
Meeting Minutes
THE REGULAR MEETING of the PLANNING BOARD of the Town of Cortlandt was conducted at the Town Hall, 1 Heady St., Cortlandt Manor, NY on Tuesday, October 2nd, 2018.  The meeting was called to order, and began with the Pledge of Allegiance.

Loretta Taylor, Chairperson presided and other members of the Board were in attendance as follows:




Thomas A. Bianchi, Board Member (absent)



Steven Kessler, Board Member




Robert Foley, Board Member 

Jeff Rothfeder, Board Member

Peter Daly, Board Member 

George Kimmerling, Board Member


ALSO PRESENT:




Michael Cunningham, Esq., Deputy Town Attorney 
 



Michael Preziosi, Deputy Director, DOTS



Chris Kehoe, Deputy Director for Planning


*



*



*
CHANGES TO THE AGENDA
Ms. Loretta Taylor stated we don’t have any changes to the agenda.


*



*



*
ADOPTION OF THE MINUTES OF THE MEETINGS OF AUGUST 28, 2018 
Ms. Loretta Taylor asked we’ll move to adopt the minutes.
So moved, seconded with all in favor saying "aye". 



*



*



*
CORRESPONDENCE:

PB 14-13    a.
Letter dated September 11, 2018 from Craig Grybowski, Real Estate Manager, requesting Planning Board approval for outdoor display of merchandise located at the proposed Shoprite Store at the Cortlandt Crossing shopping center located at 3140 East Main St. (Cortlandt Boulevard).

Mr. Steven Kessler stated Madame Chair I move that we adopt Resolution 33-18 approving the storage.

Seconded.

Mr. Chris Kehoe stated just on the question, in your packets tonight there’s a memo from the Fire Inspector that she has signed off on the design and it’s fine as long as it doesn’t impede any fire lanes or bleed into the sidewalks.

Ms. Loretta Taylor stated yes, we just got that tonight. Thanks. 

With all in favor saying "aye". 

PB 2017-8  b.
Letter dated September 21, 2018 from Joel Greenberg, R.A. requesting Planning Board approval for modifications to the approved Site Development Plan for the proposed Cortlandt/Peekskill Animal Hospital for property located at 2158 Crompond Road (Route 202).
Mr. Peter Daly stated I believe there was a letter.
Mr. Chris Kehoe stated Mr. Greenberg should briefly explain.

Mr. Joel Greenberg responded as you recall.

Mr. Chris Kehoe stated just state your name for the record please.

Mr. Joel Greenberg introduced himself and stated architect for the project. As you recall, when you approved this project about, I think it was August of 2017 we had a plan in which we obviously upgraded the building. However, when we get to the specific construction drawings we felt it would be prudent to put a vestibule in front of the waiting room so that during the cold months there would be some sort of a barrier between the outside air and the waiting room. The footprint has not changed because this vestibule is being put under an existing porch where there’s already a roof so basically that would do is we’re putting up three walls and making a small vestibule, but the footprint as you approved has not changed at all.

Mr. Chris Kehoe stated I think we’d recommend this gets approved by motion which would be fine.

Mr. Peter Daly stated Madame Chair I move that we approve this by motion. 

Seconded with all in favor saying "aye". 

Mr. Joel Greenberg stated thank you. Happy Columbus Day! Happy Halloween!

Ms. Loretta Taylor stated thank you Joel.

Mr. Joel Greenberg stated one other thing, safe trip home.

Ms. Loretta Taylor stated thank you, you too.



*



*



*
RESOLUTIONS:

PB 2018-19  a. Application of SBA 2012 TC Assets, LLC for the Recertification of a Special Use Permit for an existing Cell Tower located on Town owned property at 51 Scenic Drive as described in a letter dated August 17, 2018 from Lucia Chiocchio and as shown on a 2 page set of drawings entitled “SBA Site NY47410-A” prepared by Terrence R. Luhay, P.E. dated January 27, 2014.

Ms. Loretta Taylor stated good evening.
Mr. Chris Fisher introduced himself and stated I’m a partner with the firm Cuddy & Fader. I’m here on behalf of SBA. This application’s really one under your code for re-certification of a special permit that was previously issued some years ago originally by the Zoning Board of Appeals. It’s an opportunity every five years, under your code, just really compliance review to make sure that the tower’s currently compliant with all standards, that any tenancies on the tower have been maintained and in conformity with the prior approvals of this board and prior to it the Zoning Board of Appeals. We’re asking for another five year re-certification. We recently supplied some additional information at the request of the Town Engineering Department just in terms of the current structural status of the tower and that it fully complies with the building code. Our request is really, one, to simple re-certify for another five years the special permit for the tower site.

Ms. Loretta Taylor asked staff, any…

Mr. Chris Kehoe stated my understanding is in all the horrific rain, a person from your office delivered some information tonight which I put into my car, anyway, it hasn’t gotten to the Planning Board yet but I believe it is in response to some of the conditions in the Resolution. I’ll get it to the board but I think your office has seen the Resolution.

Mr. Chris Fisher stated we have, thank you, and I did get that message and I really appreciate that.

Mr. Chris Kehoe stated so I think the board would most likely adopt the Resolution and then you’ve already sort of proactively tried to address some of the conditions and you’d be working with our Engineering Department just to tie that up.


Mr. Chris Fisher stated I did and I took a look at the Resolution and certainly everything was appropriate and we would follow up.

Ms. Loretta Taylor asked so you’re good?

Mr. Chris Fisher responded we’re fine, yes.

Mr. Robert Foley stated Madame Chairwoman I make a motion that we approve Resolution 34-18 with the three conditions therein.

Seconded with all in favor saying "aye". 

Mr. Chris Fisher stated thank you.

Ms. Loretta Taylor stated you’re welcome.
PB 2018-15  b.
 Application of Cortlandt Town Center LLC for Site Development Plan approval for the construction of an approximately 3,725 sq. ft. bank building proposed in the area of the vacant Piazza Roma building located at the Cortlandt Town Center as shown on a 12 page set of drawings entitled “Site Plan Application-Cortlandt Town Center-Chase Bank” prepared by Gerhard Schwalbe, P.E. latest revision dated August 22, 2018.

Mr. Steven Kessler stated Madame Chair I move that we adopt Resolution #35-18 approving the bank.
Seconded.

Mr. Chris Kehoe stated I did share the Resolution with the Engineer for the project. I didn’t hear any comments back so I assume that was acceptable.

Mr. Robert Foley stated I’m glad to see condition 7 about the no left turn.

Ms. Loretta Taylor stated you got into the conditions what you wanted there.
With all in favor saying "aye". 

PB 2018-16  c.
 Application of Dimovski Architecture, for the property of AT&T Montrose, for Site Plan approval for a proposed 2,500 gallon above ground fuel oil tank to replace an existing underground fuel storage tank located at 7 Trinity Avenue as shown on a 2 page set of drawings entitled “Site Plan” prepared by Dimovski Architecture, PLLC dated August 14, 2018 and a 2 page set of drawings entitled “Site Plan –Mechanical” prepared by Dahoud Mahmud latest revision dated August 14, 2018 (see prior PB 2-97)

Mr. Jeff Rothfeder stated Madame Chair I move we approve Resolution 36-18.
Seconded.

Mr. Chris Kehoe asked do you have any comments or questions?

Mr. Steve Dimovski responded no it was fine. The Resolution was fine.

With all in favor saying "aye". 


*



*



*
PUBLIC HEARING (NEW):

PB 2018-13 a.
Public Hearing: Application of A Rising Star Children’s Center, for the property of the First Hebrew Congregation, for Site Development Plan approval and a Special Permit for a licensed day care center in an existing building located on a 3.7 acre parcel of property at 52 Scenic Drive as shown on a 4 page set of drawings entitled “ARSA, LLC Site Location, Site Plan and Bulk Regulations” prepared by Mark Steven Olson, R.A. latest revision dated August 20, 2018.

Ms. Loretta Taylor stated we were out at the site, as you know, on Sunday, and there were a number of concerns for that property. There were a number of people on the board who have particular things that they were interested in. I know Bob you were interested in the swimming pool.
Mr. Robert Foley stated no, no, it wasn’t me.  I was not at the site visit.

Ms. Loretta Taylor asked I’m sorry, who was that? It was Peter. Do you want to talk about your particular issue?

Mr. Peter Daly responded I think there’s others on the board that agree with me. We’d like you to fill in that pool. We don’t see any reason to try to hold onto it. Aside from the fact that it looks overgrown in the pool so I doubt it’s even really restorable so why not fill the thing in and you don’t have to worry about putting up fences or maintaining fences when there’s children around. We think that would be a lot safer. That might be something that should be considered.

Mr. Mark Olson introduced himself and stated Olsen Partners. We’re the architects of record. In the latest iteration we’ve begun to address some of the concerns with regard to adding some of the trees in proximity of the paving and also in consideration of the pool issue. We did a little bit of research and found that the pool dated back – the last pool usage dated back to probably somewhere in the 1975, 1980 range. We didn’t see that there would be anything that necessarily be worth holding onto. I’m in conversation with the client about filling it in. We haven’t come to a hundred percent conclusion on it but it is our recommendation as well.

Mr. Peter Daly stated definitely.

Mr. Chris Kehoe asked so you added a note to the plan to that effect?

Mr. Steven Kessler asked we received the new plan?

Mr. Chris Kehoe responded an hour ago.

Mr. Mark Olson stated it’s in process.

Mr. Chris Kehoe stated but I told Mr. Olson via email that based on the site inspection there’d be discussion tonight and whether you close the public hearing or don’t it’s going to be referred to the next meeting anyway.

Mr. Steven Kessler asked so there’s a new plan to preserve those trees we were talking about when we were there at the site?

Mr. Mark Olson responded we’re talking about preserving most of the trees. There are two trees, a little bit lower Chris, that are dead. I think we kind of observed that. There’s vines growing up them and killing them off. Those are proposed for removal and I think there’s three others that would be proposed but the one very large tree kind of the northern most, being the largest, we’re planning on opening that up not paving that, kind of protecting that.

Mr. Steven Kessler asked so the three trees that are approximately 10 o’clock there are those being preserved?

Mr. Mark Olson responded one of the three – two of the three rather. One of the three would be removed.

Ms. Loretta Taylor asked which one?

Mr. Mark Olson responded the one closest to the existing paving.

Mr. Steven Kessler asked did we also talk about possibly shrinking the traffic circle?

Mr. Mark Olson responded it’s the outside radius that counts for the maneuverability of the equipment. Unless we hear…

Mr. Steven Kessler asked what’s your thoughts on the radius?

Mr. Mark Olson responded it’s the outside – I can make the inside circle a pinpoint.

Ms. Loretta Taylor stated that’s what we’re talking about.

Mr. Mark Olson stated but the outside circle is what is controlling for the maneuverability for emergency and large trucks.

Mr. Michael Preziosi stated referral to the Fire Advisory Board would be recommended and actually required into our town code for change of use of conversion to a daycare center. They would have the ability to review and comment. They may or may not decide to enter the site through the traffic circle so that may be a discussion to be had but ultimately the traffic circle could be slightly reduced if a turning template is shown to be adequate. Your points about the tree removals could be implemented and some of the trees preserved.

Mr. Steven Kessler stated that would be my hope.

Mr. Chris Kehoe stated but the other way of possibly doing it, you’d have to check with your clients, is just eliminate some of the parking spaces.

Mr. Mark Olson stated we have eliminated one of them and with regard to preserving those trees, and we’ve added some parking spaces in the area into the rear of the building where it is all lawn. We would not be affecting any trees. 

Mr. Chris Kehoe asked so you’ve actually added additional spaces?

Mr. Mark Olson responded we added six spaces in the rear.
Mr. Chris Kehoe asked and is that based on discussions with your client that they think they need those spaces?

Mr. Mark Olson responded yes.

Mr. Steven Kessler asked and that’s down by the old garage?

Mr. Mark Olson responded just beyond that in the grassed area.

Mr. Steven Kessler asked does the plan now have fencing around it also?

Mr. Mark Olson responded we’re showing fencing to the rear. We’re actually delineating a couple of areas that would be utilized for children play areas if you will.

Ms. Loretta Taylor asked but the fencing would be all around isn’t it?

Mr. Mark Olson responded the fencing would be all around children’s play area.

Mr. George Kimmerling asked but not all the way around the property?

Mr. Mark Olson responded not the entire property no.

Ms. Loretta Taylor stated getting back to the spaces, what is the projected usage in terms of the number of children that can come?

Mr. Mark Olson responded I think the total projected is around 80.

Ms. Loretta Taylor asked 80?

Mr. Steven Kessler stated 60 to 70 I thought it was the last I heard.

Mr. Chris Kehoe stated that’s what the memo said, 60 to 70. They also pointed out that it would take time to get to that number but you should disclose what they think the highest number would be.

Mr. George Kimmerling stated that’s the max with any one time would be 80. It’s not 80 staggered over the course of a day or over two sessions, it’s 80 but all at once. You could have up to 80 kids there at once?

Mr. Mark Olson responded yes, we could handle – with the supervision and everything and the areas required.

Ms. Loretta Taylor asked how many spaces are you actually showing on that plan right now?

Mr. Mark Olson responded 31.

Mr. George Kimmerling asked and that’s up from 26?

Mr. Mark Olson responded sorry, 25 up front and 6 in the rear.

Mr. George Kimmerling stated but I’m sorry the original plan had 26 spaces? Two for each of 13 employees? Now the increase was because?

Mr. Mark Olson responded a couple of different reasons but one was a request of the client.

Mr. Michael Preziosi stated we do have a response letter that states that the parking requirements were excessive so now we’re increasing parking. Can you explain how many staffers are required in order to meet the state code as far as children to staff levels?
Mr. Mark Olson responded off the top of my head I cannot provide you with that information.

Mr. Chris Kehoe stated I think based on the last iteration it said you had 26 spaces because based on conversations with your client they were anticipating staff. I believe.

Mr. Mark Olson responded that’s what was anticipated last time.

Mr. Chris Kehoe stated the plan just came in so it needs to be reviewed because a lot of the stuff that came up at the site inspection has been added to the plan but we haven’t really analyzed it yet and Mike is working on a follow-up review memo but he was working on the follow-up review memo prior to receiving this plan.

Mr. Michael Preziosi stated the new play areas are shown that were not on the other plan that were looked at, the additional parking spaces. As Chris mentioned before there’s a possibility to maybe lose a space in order to save a tree, put a tree well, land bank spaces, etc. We’ll have an additional comment memo that’s going to be released in a couple of days.

Mr. Chris Kehoe stated because another thing though I think is that you have shown the trees and we accept that those are probably accurate but we probably want our arborist to go out there. I believe you’ve prefunded an escrow account for that purpose, because then the arborist could go out there and say “save that tree but don’t save that tree”. They would give opinions back to the board about – they look like good trees. They’re pretty big trees, but we are probably going to get our arborist out there.

Mr. Mark Olson responded certainly.

Mr. George Kimmerling stated I think something else we discussed at the site visit was to show the intended path from the parking area out to the fenced in play area towards the pool, not the play area, in the back.

Mr. Mark Olson responded understand this is in process so…

Mr. George Kimmerling stated absolutely, but in terms of what the plan needs to show eventually, that was something we discussed.

Mr. Mark Olson responded absolutely.

Mr. Peter Daly stated there’s another thing I’d like to add onto it, I’m not sure it’s within our purview but that building has a unique architecture to it, a lot of details. I’d like to see whatever details inside and out preserved if at all possible.

Mr. Mark Olson responded it is not in our intention to degrade the character of the building at this time.

Mr. Peter Daly stated that’s good.

Mr. Chris Kehoe stated it is a public hearing.

Ms. Loretta Taylor asked is there anybody here who has something to say regarding this particular application?

Mr. Chris Kehoe responded so please go up to the microphone and state your name.

Dr. Chuck Morrisey stated my name is Doctor Chuck Morrisey. I’m a resident in the area. I just wanted to inquire as to whether the site plan involves the erection of any new buildings. To your knowledge the answer is no?

Ms. Loretta Taylor responded no.

Dr. Chuck Morrisey stated so it’s use of existing spaces with the building and alteration of the spaces, of some of the space.

Mr. Chris Kehoe responded yes, alteration to the site for some playground areas.

Dr. Chuck Morrisey stated that’s really mainly my interest in that. I would like to just concur with the thought about the possibility of filling in that pool for safety reasons, esthetic reasons, and a variety of other reasons. Thank you very much.
Ms. Loretta Taylor stated you’re very welcome. Are there any other comments; board, audience?

Mr. Robert Foley asked any public? When you fill in the pool, what’s the procedure? You come back and then after the work is done the town approves…

Mr. Michael Preziosi responded it’s a combination if the structure needs to be removed; the pool walls, etc, otherwise clean fill can be brought in, graded out and then top soiled, seeded and hayed.

Dr. Chuck Morrisey stated it’s Chuck Morrisey from the area, Cortlandt, there is a racquetball, or not racquetball, it’s called paddle tennis court that used to – there’s a tennis court and there used to be a paddle tennis court that had wiring all around it. It was a game that was played pretty avidly in the ‘70s. It had become totally overgrown. I’m just wondering if anybody can comment on whether that is still there. That has been removed. But you’re aware of it having been there at some point or you’re just – no. Is the tennis court going to be cleared and used as part of the …

Mr. Mark Olson responded that’s the intent.

Dr. Chuck Morrisey stated thank you very much.

Mr. George Kimmerling stated Madame Chair I move that we close the public hearing and refer this back to staff and further revision of the plan and review of that new plan.

Seconded with all in favor saying "aye". 

Mr. Mark Olson stated thank you very much.



*



*



*
OLD BUSINESS:

PB 4-14        a.
Application of Mongoose Inc. for the property of Mongoose Inc., Commercial Real Estate Asset Management Inc., and JPG Cortlandt Inc., for Preliminary Plat approval and Steep Slope, Wetland and Tree Removal permits for a 3 lot subdivision of an approximately 26 acre parcel of property located on the south side of Maple Avenue and on the east side of Dickerson Road and Hilltop Drive as shown on a 8 page set of drawings entitled “Subdivision of Abee Rose Situate in the Town of Cortlandt, Westchester County, NY” prepared by Badey & Watson Surveying and Engineering PC, latest revision dated June 28, 2018 with sheet 8 “Construction Phasing & Sequencing Plan” being revised as of August 21, 2018.

Ms. Margaret McManus stated good evening. We submitted a package on the 19th which was a comprehensive response to comments from the two public hearings that were held. Additionally, today – Chris, I don’t know if you got my email with the…
Mr. Chris Kehoe responded I got it and gave it to the board.

Ms. Margaret McManus stated we made a response to a letter that was received from Attorney James Bacon. I’m not sure if you want us to go over any of those talking points at this point or if you would like us to field questions from the board?

Ms. Loretta Taylor stated we have just seen this tonight.

Ms. Margaret McManus stated I understand.

Ms. Loretta Taylor stated so we haven’t even had a chance to read it. I don’t know what’s in it.

Mr. Steven Kessler stated but it’s dated September 18th.

Ms. Margaret McManus stated I’m sorry. That’s my error.

Mr. Chris Kehoe stated I had my October 2nd stamp on that.

Mr. Steven Kessler stated I’m just wondering why it took three weeks, two weeks to get here.

Mr. Robert Foley asked so the numbers are drastically different from what Mr. Bacon was stating in his letter.

Ms. Margaret McManus responded yes, he made misstatements. I don’t know why. I can go over the highlights. One, we had given totals for slope disturbance that exceeded 15% and we also gave totals of slope disturbance that were in excess of 30% but you don’t add them together because anything that’s in excess of 15% included anything over 30%. He was saying that 92% of the disturbed area was steep slopes and that is just a false statement. We did make slight modifications to the plan, this includes those so that the disturbance is actually now reduced to 7.85 acres which leaves about 122 acres undisturbed within the project site that includes the 104.5 acres that were donated to the town plus the remaining part of the three-lot subdivision that will not be disturbed in the course of the construction. 

Ms. Loretta Taylor asked essentially as it pertains to the application itself, the disturbance was what? Eight acres or something?

Ms. Margaret McManus responded it’s 7.8.

Ms. Loretta Taylor stated and now it’s down to 7.8.

Mr. George Kimmerling stated I’m just a little confused. On the new memo, the last sentence of the first paragraph says that the total disturbance is 8.25 acres?

Ms. Margaret McManus responded Mr. Bacon was using – there’s this chart that was submitted that was dated from the April. That showed a disturbance of 8.5 acres.

Mr. George Kimmerling asked and since that time it’s now 7.8. 

Ms. Margaret McManus stated there were other things about steep slopes that we went into. Mr. Bacon also contended that the SWPPP was inadequate because we were not giving a phosphorous load calculation and that’s only required in five watersheds, one of which is the east of Hudson watershed. We are not in any of those watersheds. The phosphorous load calculation is not required. He also indicated that he thought that we would be changing the drainage pattern. Everything from the site drains to one drainage point. We will not be changing any drainage patterns. I’m not sure what he was thinking. I know that Fred has some other items that were – there is a disturbance of the wetland. Again, it’s the small wetland pocket that is 933 square feet. It happens to land between two larger wetlands that are of much more significant. It’s the only way to get the road in off of Hilltop. We are going to have a mitigation where we’re going to grow the wetland that’s uphill of it on a two to one ratio. So we’re going to add 1,800 square feet of additional wetland. Again, the project has evolved from 2004 when there was a 27 lot subdivision proposed. We’re down to three lots disturbing less than 5 acres and preserving 122 acres in its natural state. 
Ms. Loretta Taylor asked does staff or board have any questions at this point because we’re going to have to...

Mr. Jeff Rothfeder stated just to get this clear, the total disturbance, steep slope disturbance over 30% is about 25% of the…

Ms. Margaret McManus responded of the disturbance?

Mr. Jeff Rothfeder asked yes.

Mr. Steven Kessler asked let me try it this way. Right now, I’m using the old numbers, it’s not your 7.85 but your 8.2. So in your 8.2 number you had: “of the disturbed area 8.2 acres of disturbed area, 5.1 of the 8.2 acres were slopes over 15% of the disturbed area?” Is that correct?

Ms. Margaret McManus responded 5.06, yes; 5.1 acres was over 15%.

Mr. Steven Kessler stated 5.1 acres of 8.2 acres were slopes over 15% that will be disturbed in the disturbed area.

Ms. Margaret McManus responded correct, yes. So that’s roughly 60%. The majority of that area is to build two of the driveways that go to lots two and three. They’re mitigated with retaining walls. The other areas are, once we have to bring in fill for the fill pad say, for the septic, we have to get back to natural grade so there’ll be some fill that goes into an area that has steeper slopes.

Mr. Steven Kessler asked and you still feel, as you said at a previous meeting, just to be clear, that you expect the amount of cut and fill to equal itself out so that there will be no carting of anything off the site as it relates to the excavations?

Ms. Margaret McManus responded yes. We did balance the cut fill on site. There will have to be some material brought in.

Ms. Loretta Taylor asked anything else? We’re going to take this new material home, read it, digest it, and we’ll be back next month to…

Ms. Margaret McManus stated I believe that there is a timeline.

Mr. Steven Kessler stated we need an extension.

Ms. Margaret McManus stated we granted an extension to the next meeting. 

Mr. Jeff Rothfeder stated but we just got this tonight.

Mr. Michael Cunningham stated I think where the board’s at right now is they’ll probably want a chance to digest it and then talk about it at the work session amongst themselves and then if you guys will grant an extension to December to then have a vote.

Ms. Margaret McManus stated I can’t authorize that without speaking to my client. This isn’t new material. This is all the same material. There’s nothing new here. There’s nothing new. 

Mr. Steven Kessler stated but it’s a revised plan you said.

Ms. Margaret McManus stated no it’s the same plan than that plan. There’s no…

Mr. Steven Kessler stated you said you reduced the disturbance area.

Ms. Margaret McManus stated I reduced the disturbance area in August. We just didn’t reduce the chart.

Mr. Steven Kessler stated I see. 

Ms. Margaret McManus stated there’s nothing changed. The plan hasn’t changed. There’s nothing different. Mr. Bacon asserted some things that were not true and I gave you a letter stating why they’re not true. There’s nothing changed in the plan.
Ms. Loretta Taylor asked so you would be expecting a decision next month?

Ms. Margaret McManus responded yes, we were expecting that.

Mr. Steven Kessler stated so we need staff to prepare a resolution.

Mr. Chris Kehoe stated if there’s no time extension granted to December, we’ll have to prepare a resolution for the November 7th meeting.

Mr. Steven Kessler asked make a motion?

Mr. Michael Cunningham stated if they won’t grant the extension, we have to vote at the next meeting. We need a resolution for the next meeting.

Ms. Loretta Taylor stated we’re not sure where we are. I think that’s what the situation is.

Ms. Margaret McManus stated I don’t understand because I’m not providing you with any new information. This is all information…

Mr. Jeff Rothfeder stated given that, I’ll just say that I think that the steep slopes disturbance is too much over 30% and I think the cutting of the trees is too much of that. Even the damage to the wetland, so I can’t support it.

Mr. Chris Kehoe stated I believe that is the issue Margaret. I don’t believe that there is a majority vote to approve the project at the November meeting.

Ms. Margaret McManus stated well I don’t know what it is that you want me to provide you that is different than it’s already been provided.

Mr. Steven Kessler stated you don’t have to. Now what you’re telling us is that there’s really nothing new in the material that you gave us then I accept that and then as far as I’m concerned there’s no need for me to go back and read what you gave us if you’re just correcting the record from…

Ms. Margaret McManus stated the letter just corrected the record.

Mr. Steven Kessler stated then that’s fine with me. I’ll make a motion that we have staff prepare a resolution for the next meeting not approving this project. 

Seconded with all in favor saying "aye". 

Mr. Steven Kessler stated so Chris just in terms of that resolution, you’ll prepare a finding statement and everything that goes along with that?

Mr. Chris Kehoe responded we’ll prepare a lengthy – counsel and myself will prepare a full resolution and a finding statement.

Mr. Steven Kessler stated excellent. Thank you.

PB 2017-25 b. Application of Lu Lu Properties, NY for Site Development Plan approval for an office and parking lot for a livery cab service on an approximately 41,376 sq. ft. parcel of property located on the north side of Travis Avenue, west of Albany Post Road (Route 9A), as shown on a drawing entitled “Proposed Site Plan” prepared by John A. Lentini, R.A. latest revision dated August 18, 2018.

Ms. Loretta Taylor stated alright Mr. Lentini, we did visit the site and there were some concerns rising out of questions that weren’t particularly clear. People had various questions about exits and the number of trees or what type of trees, etc, we think should be on the property that would be better for that type of property and to keep the road traffic from looking in on all those taxis. I personally feel, from what I was told, me, I feel this way, that there are too many cars there. These are some of the questions and issues. Is there anybody on the board who wants to address any particular issue? I think the exits became one of the things that we talked about; how many exits should be off of that site.
Mr. John Lentini stated I’d like to give you a rendering, an accurate rendering of what we could make it look like. This is the capital improvement plan that we’re trying to coordinate with – our lot line is not parallel with Albany Post Road so there’s a lot of property beyond our property line and we could give up a little bit to provide a rather large green area, at least for part of our front yard.

Mr. Chris Kehoe stated it was talked about out at the site visit to maybe try to mimic what Brookfield did at their site with a solid, nice looking fence. Some sort of wider, whatever the material is but a solid fence with staggered plantings of different species, not just a row of arborvitae.

Mr. John Lentini responded I’m not familiar with Brookfield.

Mr. Chris Kehoe stated just up the road, the recycling facility. The Planning Board spent a lot time going over the buffering of that project. So that was one of the issues that came up at the site visit as well as the two access points, as well as clarifying the tree removals. I believe Mike is working on a more detailed review memo to respond to the latest drawing. I believe a lot of those points will be raised which will probably necessitate a staff level meeting to revise the plan…

Ms. Loretta Taylor asked what drawings are you talking about? The ones from the 21st?

Mr. Michael Preziosi responded the drawings that are displayed here. They were updated from the initial submission from last year. As Chris alluded to, there’s a review memo that was prepared, just was waiting for the board to make their comments tonight but many of the comments that were raised at the work session and being raised tonight are going to be addressed within the memo: landscaping per se, the decorative fencing that would be required, coordination with the town’s capital improvement plan which is to install new sidewalk along Albany Post Road which would impact and play with the locations of the proposed driveway entrances. That will all be incorporated into a review memo which will be submitted and given to the applicant and Mr. Lentini for review and be addressed. 
Mr. Chris Kehoe stated also, those are real specific things but I do think we want to talk more general about the number of spaces, if it all works. It was talked about briefly a year or so ago in the first presentation was made about shift changes where employees are coming in with the cars, picking up the cabs. So we want to have a little bit more of a discussion of that to see if the layout of that lot works and how it would work. I know we touched on it briefly a year ago but I think we want to go over it with you again to see if the additional landscaping requires the elimination of some spaces.

Mr. John Lentini responded Kevin’s here. He can explain it. I’m not sure if he would even know now with the new situation. He’s a little spread out if it’s an ideal thing for him to put his cars there. There’ll always be cars there. There’ll either be his cars or employee cars.

Mr. Steven Kessler stated I think at one of the last meetings you said you owned 30 cars right?

Mr. Kevin Toohey responded correct.

Mr. Steven Kessler stated so you have 30 spaces. So your employees come in to pick up the car, what do they do with their car.

Mr. Kevin Toohey stated owner of Act Now and Limousine Service. They more or less pull their vehicle out and put their personal vehicle in that spot.

Mr. Steven Kessler asked and leave right then and there?

Mr. Kevin Toohey responded yes, they’ll come into the office, have a cup of coffee, get their paperwork in order.

Mr. Steven Kessler stated but to come into the office you still have two cars there. You have 30 plus their car and there’ll be more.

Ms. Loretta Taylor stated you’ll have additional people coming in around the same time possibly too.

Mr. Steven Toohey responded they don’t all come in at once. 

Mr. Steven Kessler asked five, ten…

Mr. Steve Toohey responded there’s a four hour window in which 16 employees come in in the morning and then there’s a four hour window in the evening when they go home but then there’s also an overlap around four in the afternoon. 

Mr. Steven Kessler stated it just seems in that limited space you have – suppose you have five people coming in. They’re parking their cars, going into the office, but then when they leave it sounds like mayhem as they try and get to their car and park their car while the other five cars are sitting in the middle of the parking lot.

Mr. Steven Toohey responded I’m in the same situation now, currently in Peekskill, I have a 30-car lot and it’s nothing even close to mayhem really. We have limited people come in periodically over the course of like a four hour period.

Mr. Steven Kessler asked do they park in the street?

Mr. Steven Toohey responded no, no, the shifts are staggered. Maybe I have three or four people come in at 5:00, 5:30; three or four people come in around 6:00, 6:30 and so on and it just goes right up to 8:00, 8:30 and then they start coming in after 8, 9, 10 hours sometimes, they start coming in staggered as well, in reverse. At any given time, there’s probably going to be staff, which will be three or four staff people in the back and then the rest of the people coming and going in the front.

Ms. Loretta Taylor stated I really certainly can’t see how that works when you’ve got this many spaces. I don’t know about the rest of you but it doesn’t look like a workable plan.

Mr. John Lentini stated I have an idea. I just told him with his permission without notice if I were given a day or a time; I’ll spend a couple of hours out there with the movie camera and take a movie of his operation.

Ms. Loretta Taylor asked the one in Peekskill?

Mr. John Lentini responded Peekskill yes, just to see how it works.

Mr. Robert Foley asked where is it in Peekskill?

Mr. Kevin Toohey responded Washington Street, 828 Washington Street.

Mr. Robert Foley asked halfway down Washington?

Mr. Kevin Toohey responded yes, down by, you know where the carwash is going down towards the armory – yes, but the other way towards the Laundromat.

Mr. Robert Foley asked in relation to the armory or this county building, where?

Mr. Steven Kessler asked north of the armory?

Mr. Kevin Toohey responded yes, north of the armory. If you were coming from Welcher Avenue , if you come down Welcher, you make the left off Welcher, you pass the armory on your right then you pass the carwash on your right, then you pass a body shop/collision place on your right, the next street is Shenandoah, right there.
Mr. Robert Foley asked before you come to the store there, whatever that is, Dollar General.

Mr. Kevin Toohey responded yes, it’s just before the Dollar General. But if I may, about three or four of my vehicles aren’t being used at all, they’re basically like a minivan if I need for a large airport service. It’s a seven passenger minivan. That will be sitting there. No one will be moving that in and out. Only used as needed. So typically I have about 23 drivers on the road so there’s be about 23 people throughout the course of the day coming and going. The other five or six vehicles will be staff, a couple of extra vehicles, like I said, one being a minivan for large passengers to the airport, a couple of other vehicles; one being a TLC car which is if I have a car down naturally I need a car to be able to replace it with and then another taxi to replace the taxi as well. But as far as 30 vehicles happen to have 30 more vehicles come there it’s not going to be anything like that.

Mr. George Kimmerling asked during the shift, are the drivers – they swap their car for the taxi and then they’re on the street for their entire shift or are they back-and-forth to the parking lot?

Mr. Kevin Toohey responded no, they’re out on the road their entire shift. And if I may actually, this is worse case scenario. I have drivers that take the vehicles home so in actuality all 30 of my vehicles aren’t even here all the time. Probably five or six of my guys need my vehicle for their own personal transportation so they don’t even come – and they don’t even park their vehicle there. So four or five of these spots will probably be empty most of the time.

Mr. Chris Kehoe stated you might have written that type of narrative, as I said, a year or so ago but you should, when we meet, you should create another narrative like that to further explain in a written form that the Planning Board would get 10 days before their next meeting which they would then have with them and then we would continue this discussion.

Mr. Kevin Toohey responded yes, it’s really hard to explain without saying it though. I’m thinking the things as you spin things at me, I’m thinking of well no it’s not really like that and I’m able to explain it further. It’s really difficult to explain. The 30 car scenario, all I can say is it’s not 30 cars coming taking 30 vehicles out and having 60 at one time. It’s not that at all, not even close.

Mr. Robert Foley asked and you mentioned a van, that’s what I was going to ask. How many, just one van you have?

Mr. Kevin Toohey responded it’s a Toyota Sienna minivan.

Mr. Robert Foley asked oh so it’s not a ParaTransit van or anything like that.

Mr. Kevin Toohey responded, no, no, no markings. My vehicles, probably 90% of my vehicles are unmarked. They’re Westchester County TLC car –for-hire type of vehicles.

Mr. Robert Foley asked four-door sedans?

Mr. Kevin Toohey responded yes, Toyota Camry’s unmarked, primarily black or silver.

Mr. Robert Foley asked speaking of space for parking, is your driveway in from 9A, is that a two-lane driveway obviously or…

Mr. Kevin Toohey asked as drawn here?

Mr. Robert Foley asked on the right.

Mr. Kevin Toohey responded yes it’s two lanes, right John? Yes.

Mr. Robert Foley asked so there’s no room there to have a car or two that comes in to get their coffee for them to park along the driveway further down?

Mr. Kevin Toohey responded if you look at the drawing to the left is the first spot. We have 25 feet, I think, of access right? And then to the left of that starts the first spot. So there’ll be nobody parking in the driveway.

Mr. Robert Foley asked no I’m saying, would that be a solution for the 5 or 10 minutes they go in to have a cup of coffee…

Mr. Kevin Toohey responded no, they’ll probably park right in front of the structure. I would imagine they would get their car and pull up and run inside, get a cup of coffee, go to the bathroom.

Mr. Robert Foley stated looks like there’s only room for two to pull up temporarily, in front of the building, all right. 

Mr. Kevin Toohey responded or they would double park in front of other parked vehicles. Like I said, at any given time, you’re more than welcome to come to my current operation. You’ll see at any given time there’s maybe three or four vehicles moving in and out, whether it be a change of shift, whether it be to coming to get more paperwork, drop off paperwork.
Mr. Chris Kehoe stated the Planning Board does have some experience. You went down with the buses in Verplanck on your own time. What would be the best time in the morning or the afternoon?

Mr. Kevin Toohey responded I would recommend shift change.

Mr. Chris Kehoe asked which are when?

Mr. Steven Toohey stated start of shift – anytime between let’s say – I myself am there at 5:00 a.m. I don’t know how early you want to come.

Mr. Chris Kehoe stated not 5:00 a.m.

Mr. Kevin Toohey stated anytime between, I would say – we truly get guys started rolling around 6 o’clock. I think we have one or two guys rolling around 6, then 6:30, then 7, then 7:30. So anytime between 6:00 a.m. and 8:30 a.m.

Mr. Chris Kehoe asked and does it repeat at the end of the day?

Mr. Kevin Toohey responded and then in the evening they come in earlier because they only work 8 to 10 hours. Some guys will work late if they’re out late. Sometimes we go as far as Binghamton, New York so they’ll have a long trip back so they might be out there 12 or 13 hours, but primarily it’s an 8 to 10 hour day tops.

Mr. Robert Foley asked so in the late afternoon what would be a timeframe to visit?

Mr. Kevin Toohey responded if you wanted to come in the afternoon, to catch some shift change and see some action, I would say 4 – actually 3:00. They start coming in around 3:00. So anytime between 3:15, and as late as 5:30-6:00. Just Monday through Friday. Weekends we run a skeleton crew, maybe four cars, five cars.

Mr. Steven Kessler asked what was the address?

Mr. Kevin Toohey stated our existing address, 828 Washington Street.

Mr. Robert Foley asked I have another question, on the plan, is the Travis Street that’s only an exit or it’s an entrance / exit?

Mr. Kevin Toohey responded the Travis is both as well, in-and-out. 

Mr. Robert Foley asked and then the same on 9A?

Mr. Kevin Toohey responded yes, in-and-out.

Mr. Chris Kehoe stated that’s going to be analyzed by the Engineering Department to see if they’re supportive of all of those movements. 

Mr. John Lentini stated I have subject to broach as far as what I really think I’m doing yet is when the consultants, one of them might be a traffic person but otherwise I have to take a deep test done and I have to bring in an engineer for the septic. We have to see what the soil’s like because we have a major consideration for storm water and stuff. The lighting in coordination with this plan, unfortunately [inaudible] we’re expecting that we have to coordinate the lighting with the capital improvement plan. The plan that was given to me doesn’t seem to show the lighting on it. We’re looking for that information so we could compliment that. I’ll bring an arborist in who could give me the right species. We’re always concerned around a public highway that the salt will kill certain species of trees so we want a hardy…

Mr. Chris Kehoe stated that’s exactly what they did with Brookfield, and they planted, and there’s a funding of an escrow account that we would keep and then actually some of those trees did die and had to be replaced but we had our – Steve Coleman recommended certain different species which are more salt-tolerant so we would work with you on something like that.

Mr. John Lentini stated I’m just looking for an initiative so I can start this. We have to get your engineer back from Mr. Ciarcia, the file for the septic system which is going to be part of this.

Mr. Chris Kehoe stated that’s one of the things in Mike’s memo is based on the site inspection, it seems several trees, which is okay, but several trees might have to be removed so they might need to be shown and then x’ed out and analyzed. I think some of them would be for the septic area and then some of them are for when you come in on the driveway off of 9A.

Mr. John Lentini stated I think the trees for the back parking lot behind the building are the ones that are the most affected. Our original design wanted to spare those but now…

Mr. Michael Preziosi stated the majority of these comments, if not all, are captured in a review memo which will be released in a day or so. The other thing I just wanted to make clear is both driveway entrances, both off of Travis and along Albany Post Road, the one off of Albany Post Road definitely would be under the purview of the New York State Department of Transportation. Albany Post Road, Route 9A is a state road and Travis Avenue may also fall under their purview because it’s within 50 feet of the right-of-way and typically the DOT does have comments pertaining to site access off of a side street that close to their right-of-ways. So they may comment on whether or not they would like two ways in or just an in-and-out, entrance / exit. Also some other things that we picked up on in the initial review, as we stated, the town is in the process of finalizing plans for our new sidewalk in front, with that is the proposal for decorative lamps, streetscape amenities on future projects. So we would coordinate that with the applicant, Mr. Lentini, to include that with the site lighting and the decorative landscaping along with the frontage. Other items that needed to be worked out as discussed would be the tree removal due to the sitting and the location of the sanitary system on site, subsurface and also location of the access gates relative to the parking lots. I don’t want to step out of turn, speak out of turn, but I think it’s the – just to clarify the parking issue, it’s the board’s suggestion not to, if there’s 31 taxis being proposed, that there’s not 31 spaces for taxis that there’s a few handful, five or six spaces that are left in reserve so that there’s an orderly transition and switch out of vehicles so that there’s not a queuing or a backing issue on site or off the side roads. I think that summarizes what was trying to be discussed. 
Mr. Chris Kehoe stated the building shown is a two and a half story with a garage because that’s a modular that’s the type of thing.

Mr. John Lentini stated he has private cars, collector cars, for his own personal collector cars.

Mr. Chris Kehoe stated because the garage, I think we discussed this last time, the garage is in use for maintenance of vehicles.

Mr. John Lentini responded no, no, it’s for his personal vehicles that he’s paying to store somewhere right now. May I ask though, could I initiate the application with the New York State Department of Transportation or do I still have to wait for your review?

Mr. Michael Preziosi responded you’re going to have to revise the site plan to coordinate the frontage. All you’re showing right now is your property line. As you alluded to there’s about 10 to 15 feet before you hit the curb. So you’ll have to show that on survey information and provide a site driveway in accordance with the DOT standard specification. You could start that design and start working on that but it’s going to be a process.

Mr. John Lentini stated certainly but I could approach New York State because I imagine it’s going to take some time…

Mr. Michael Preziosi responded yes, absolutely.

Mr. John Lentini stated okay, thank you.

Mr. Robert Foley asked so on the frontage Mike with the sidewalks you’re talking about, does that take away or limit his 10 spaces up front or push them further in?

Mr. Michael Preziosi responded no, everything shown on the plans is within the property that is owned by Mr. Toohey, but I’m just saying some of the spaces may need to be removed off of the Travis Avenue if the gates swing open and they block access or parking, that should be looked at and revised. The state may comment as to not wanting a doublewide driveway, it’s going to be a minor commercial driveway. There’s requirements standard specifications that need to be followed that would have to be shown on the revised site plan.

Ms. Loretta Taylor stated I got the impression, perhaps incorrectly, that you have these cars, you own some cars apart from the taxis that you are going to site there. I thought some of those spaces, those 30 spaces or so were going to house your cars, your personal cars. I must have been incorrect when I…

Mr. KevinToohey responded for the record, I have 26 registered, either taxi or TLC vehicles, 26. We revised the plan from 35 down to 31 because we realized, all right so we don’t need that many so we’ll reduce it. I need 26 spaces to park all of my vehicles if I was just leaving them there. The garage, the purpose of the garage is because I have two vehicles that are high-end cars that I was looking to just store without having to pay for storage because I’m building property and it would look nice. It would have a two-car garage off of a colonial style frame house. I just thought it wouldn’t be an issue. If the garage, if what’s going to hold this back, by all means you can eliminate the garage. 

Ms. Loretta Taylor stated I don’t think – that’s not…
Mr. Kevin Toohey stated but I’m just saying, that’s the only reason why I wanted the garage is for personal cars. When I say personal, I mean under my name. When I say taxi, they’re under the company.

Ms. Loretta Taylor stated I just want to be clear that those personal cars that you have are not being – you don’t plan to put them out with the other cars. You’re going to store them.

Mr. Kevin Toohey responded no, no, these are cars that just come out periodically for shows or whatever that I would just simply take out and drive for the day and then bring back, and they would always be in the garage, the personal. And it’s actually only one personal vehicle that I would be putting in there, but the other one primarily would be storage. But once again, I have 26 registered vehicle which of the 26, if I could be real clear, around 5 of them people pretty much use them as their own personal vehicles to go home back-and-forth because otherwise I would be picking them up to get them back-and-forth to work. So it just works out easier. I let them take the vehicle home. 

Mr. Chris Kehoe stated so that needs to be explained. So in essence in a narrative you would say it’s really 21, within reason, 21 vehicles that will be going into this…

Mr. Kevin Toohey responded I didn’t realize I had to be that specific.

Mr. Chris Kehoe stated because I think the Planning Board is intimating that it’s too crowded, and too busy.

Mr. Kevin Toohey stated I’m definitely I’m getting that feeling and that’s why I’m really spitting out the details now. Also, I gave you 828 as the address, it’s 829. I apologize. I used to be at 828 across the street. I’m on 829, the Laundromat side. Sorry about that.

Mr. George Kimmerling stated just in terms of all the cars that will be stored there, they’ll be stored there obviously overnight, so in terms of fencing and lighting, and security of the cars, and the property that are stored. I guess we’ll get some detail about what the lighting and fencing is going to look like in light of the need to have storage space.

Mr. Kevin Toohey stated I can provide that. I already have it picked out. The entire perimeter of the property will be fenced. It’ll also be manicured nicely for my adjacent neighbors as well as for the property line on Albany Post Road for a nice visual. But also the lighting, I plan on coordinating with staff to try and match at least the Albany Post perimeter lighting with what you guys are going to be putting in on the walkway so it doesn’t clash on the new proposed sidewalk.

Mr. George Kimmerling stated okay, thank you.

Ms. Loretta Taylor asked any other questions, comments, concerns? We’re going to be referring this back, Mr. Daly.

Mr. Peter Daly stated Madame Chair I move that we refer this back to staff.

Mr. Chris Kehoe stated it’s not a public hearing.

Seconded with all in favor saying "aye". 

Mr. John Lentini and Mr. Steven Toohey stated thank you.

PB 2018-12  c.
Application of Dr. Ravikumar, for the property of Richard DiLorenzo, for Site Development Plan approval and a Special Permit for an office for a health care practitioner located in an existing building at 2 Ogden Avenue as shown on an 8 page set of drawings entitled “Site Plan” prepared by Thomas M. Leigh, R.A., received by the Planning Division on September 19, 2018.

Mr. Thomas Leigh stated good evening Chairman and staff and members. The house in question has been at this location since 1955 as a residence. The current owner has been occupying the house since 1969 as a real estate office and legal office, as he is a lawyer. We are proposing no changes to the house. We are proposing changes to the landscaping as well as the parking lot. Current parking lot as provided in photographs given to Chris show 6 to 7 parking spaces on site currently being used by the owner for his real estate sales training courses. 
Mr. Chris Kehoe asked and that’s reflected on the existing conditions plan more or less?
Mr. Thomas Leigh responded that is the existing condition’s plan. It reflects the photographs that were submitted. Currently there’s no parking lines so everybody parks as they can and typically they park diagonally against the retaining wall next to the house and Mr. DiLorenzo’s cars are parked towards the back. There is two available spaces against the fence line that people do use. Dr. Ravi Kumar, I’m his architect but I’m also one of his patients so I’m familiar with his operation at his other office spaces. The plans formerly proposed by Mr. Lentini showed a basement office to be used by a second medical practice. We are taking that back and it will be a phase II construction internal for surgery rooms and recovery rooms, and recovery rooms, and a waiting area with bathroom. Access is from the basement back door and there will be an accessible driveway and parking space for that. But that is phase II. It’s phase II because we have to solve a basement water infiltration problem first. That will be either exterior grading and/or sub-pump within the building. Also the bathroom in that space has to be pumped up by an ejection pump. The operation of the practice is essentially a nine to five business operation, the same hours that Mr. DiLorenzo works, so there’s no proposed new impacts. There aren’t going to be any – we’re not proposing any additional garbage or traffic use on the site. Dr. Ravikumar is here tonight so if you want to ask him questions as well. He stated to me that he works essentially a two to three day at this location. The other days he spends at his Dobbs Ferry office and the hospital. Essentially he works six days a week.

Ms. Loretta Taylor asked the hospital meaning?

Mr. Thomas Leigh responded the hospital meaning the Hudson Valley Hospital also the hospital that’s down by Dobbs Ferry and any additional hospitals as need be.

Mr. Robert Foley asked his actual office hours nine to five at 2 Ogden would be how many days?

Mr. Thomas Leigh responded when he’s there, either two to three. When he’s not there, his staff is at another office.

Mr. Robert Foley asked two to three days a week then?

Mr. Thomas Leigh responded yes. So it’s a low impact office. The site is located on the northwest corner of the intersection with Ogden Avenue and Crompond Road/Route 202 and approximately 586 feet from the hospital parking line. Directly across Route 202 is a current vacant parcel owned by Mr. Santucci which is going to be part of the Evergreen Medical Office building complex. The exit for that hotel area has an acceleration lane from Conklin that comes up to Ogden. The top stoplight at 202 and Conklin, the traffic backs up to Ogden. That shouldn’t impact our site at all. I routinely go out that exit. You can see up the 202 and there’s plenty of room to see down the road. There’s also Crigler Avenue farther down Ogden which is also [inaudible]. Included in the photographs I gave to Chris was a copy of the floor plan of his Ashford Avenue office which includes over two doctors and operation suites and recovery suites, and rooms for staff. A site plan representing the current conditions, which Chris had up there, was based – the layout was based on a James Irish survey that I was given by the town to lay out the parking. The proposed site plan will be in two phases with ADA parking and loading areas. You want to pull up that one? Can you zoom in on the ADA space up front? Basically the ADA space is that first space coming off the parking lot – what I am proposing is moving loading area farther inland, or farther inward next to the ADA space which takes that loading area out of the general parking area freeing up parking spaces in the driveway. The ADA space also brings the space closer to the front door. Loading area is on the access sidewalk to the front door. We are able to get 6 to 7 parking spaces in that driveway. There is current fencing along the right side of the property from front to back. There’s also a tree line at the rear with additional fencing to the modular house that’s on the corner of Conklin and 202, which I am the architect of record.
Mr. Robert Foley asked so the house at the corner, the fairly new house on Conklin and 202…

Mr. Thomas Leigh responded is not related to us.

Mr. Robert Foley stated it’s down below.

Mr. Thomas Leigh stated there is a fence between the backyard and my client’s property. We have proposed tree removals. A number of trees that are on the corners of the property and at the rear currently impact the roof of the structure overhanging it. Branches have come down, landed on the electrical wire to the house. We are going to remove those to bring more light into the property as Dr. Kumar stated to me, sunlight kills germs. We have mold growing on the back wall of the house because sunlight doesn’t get there. There is a tree at the left side rear corner which is impacting the drainage in the back corner which may be causing some of the basement drainage problems. We propose to take that out. There’s also a number of weed trees along the fence line that are in poor condition that we would also take out. One tree is growing up through the neighbor’s fence, damaging the fence. We propose to take that tree out and repair the neighbor’s fence. We had a full topo. survey prepared for the site, by Badey & Watson, it shows every tree on the property. It shows spot elevations of the front door, the stairs, the sidewalks and the lawn areas. I see that survey two days before the submission was due and was not able to coordinate it, but review of the spot elevations had me concerned that the rear entrance was too low. So I prepared an alternative site plan, 104-A, that shows the ADA space being backed up towards the parking lot so it’s not in the backyard. 

Mr. Robert Foley asked the last page on ours?

Mr. Thomas Leigh responded yes, under site plan.

Mr. Chris Kehoe stated I don’t have that one.

Mr. Thomas Leigh stated the lighting for the site will be primarily residential. The lighting will be essentially knee height along the stone wall leading to the front entrance and along the retaining wall at the front of the property. We are proposing to remove the existing stone retaining wall and instead of the steps that are there – because the stairs are in poor condition and the railing doesn’t suit us. There’s also weed type shrubs at the location. So we’re going to build a new stone retaining wall in line with the end of the porch. We’re also turning the stairs to the sunroom portion of the office, 90 degrees so it comes down, lands on the parking lot. Garbage containers or garbage enclosures will be Rubbermaid type enclosures which are copies in your package. I have not addressed the landscape plan for new work other than providing a location for a proposed rain garden where the runoff from the driveway will enter into and be filtered into the soils as well as at the front door where the existing tree is located. There’s an example of rain gardens in your package that was given to you at the end. Essentially it’s going to be ground cover with various layers of filter gravel underneath. Once the water filters through the gravel it will exit the retaining wall through a drainage outlet flowing to the backyard rain garden and then re-filtering again. The proposed medical office plan shows four exam rooms, one being named a procedure room. It also includes the doctor’s consultation room, an ADA bathroom which is going to be gut renovated. The existing living room is being converted into a waiting room for families and their aides or family members. The working fireplace will be returned to service. The studio apartment on the second floor will be incorporated into medical practice as an employee break room with a kitchenette and bathroom which exists on that second floor. 

Ms. Loretta Taylor asked is that the one you’re calling an attic?

Mr. Thomas Leigh responded it’s under the roof. It’s a dormer that was built out.

Ms. Loretta Taylor asked I just want to make sure I’m following you. You have a first floor plan, a basement plan and an attic plan? Is that what you’re calling your second floor?

Mr. Thomas Leigh responded bottom left plan. Currently it consists of a kitchen, kitchenette, eat-in kitchen, stairwell down to the first floor and two bedrooms that will be made into lounges or changing rooms so they can get out of their uniforms. The front part of the roof is under the eave. It’s the utility storage area. So nobody is going to be living at the house. Currently the site is approximately 13,000 square feet which exceeds the R10 zoning for a 10,000 square foot lot but it does not meet the 20,000 square foot requirement for the Medical Office District so that is what we are seeking Zoning Board of Appeals resolution to get a smaller site. The setbacks are…
Mr. Chris Kehoe stated we’ve talked with the applicant about the appropriate time to refer it to the Zoning Board and we still think that – this plan is drastically different than the last plan so similar to other cases, it hasn’t been fully vetted by staff yet and then you’d probably need to do a site inspection but it’s our opinion that you need to get to a certain level of comfort with the plan before it gets referred to the Zoning Board. And as he mentioned, a special permit for a medical office requires 20,000 square foot lot area and he has 13,000 and change but that is something that can be varied by the Zoning Board, and as he points out, the property is zoned R10 so it has more than the R10 but doesn’t have enough for the special permit. But, I don’t think it’s necessary to go to the Zoning Board before you have really given an idea of whether you think this plan works or not. 

Mr. Thomas Leigh stated signage on the property is current. It consists of a flag type sign that’s on 202 and shows a real estate office. The signage is in the package on the photographs and a front door sign. We are not proposing anything different except for the lettering on the sign which will say “Westchester Vascular Surgeon, Ravi Kumar”, and basically that’s it.

Mr. Steven Kessler asked just so I understand, at some point in the future you’ll come back for a phase II?

Mr. Thomas Leigh responded a phase II after we figure out what the problem is in the basement. Right now we’ve got water infiltration coming up…

Mr. Steven Kessler asked so right now it’s just approving an unfinished basement as part of this application?

Mr. Thomas Leigh responded yes, and the rear parking areas part of the phase II.

Mr. Steven Kessler asked are there separate approvals you need from some state entity for the surgical center downstairs? Should you put one in?

Mr. Thomas Leigh responded it would have to meet the Health Code for surgeries or medical facilities, but essentially it’s just a room with his overhead lighting and any specialized equipment which will be portable. Even the oxygen tanks are portable.

Mr. Robert Foley asked is part of the basement partially above ground with windows?

Mr. Thomas Leigh responded yes. The rear facing elevation has regular residential windows that have a sill about here and head about six eight. Currently the basement is only 7 foot 5 which, in speaking with Martin, is not enough for habitable space. What we are proposing is to lower the floor because we can’t raise the ceiling. So we’ll dig out 12 inches, bring in a new drainage system, bring in new concrete. It will be essentially a one step down but it will be ramped from the back door down to the operating space. Hopefully we will have solved the water problem by then.

Mr. Chris Kehoe stated the point you raised Steve about phasing is something that we would have to look into and double check because I think staff’s position is the phase II with the parking in the back is a lot of parking on a site like this but it’s a phased approval and you can see how phase I is working and with the traffic associated with that, and then they come back for phase II, that might be a solution. 

Mr. Thomas Leigh stated just let me point out that it’s one doctor, so phase I doctor is the same as the phase II doctor. So he’s not getting any more parking spaces for his own use. His employees are still the same people; only a nurse and a bookkeeper so we’re not – we have the ability to bring in additional staff if needed. We also have the ability to – the waiting area for the upstairs patients which will probably not be there when he’s performing surgery.

Mr. Steven Kessler asked if you’re unable to solve phase II, you’ll be happy with just your phase I?

Mr. Thomas Leigh responded we will work to solve phase II just to get it dried out.

Mr. Steven Kessler asked not to your satisfaction as well as the Engineering Department’s satisfaction as well.

Mr. Thomas Leigh responded and to my client’s satisfaction as well, but he can perform procedures up in the upper treatment rooms as well. 

Mr. George Kimmerling asked and all the traffic is on and off Ogden right? There’s no egress?

Mr. Thomas Leigh responded you turn on and off 202 onto Ogden, turn into the driveway. You can pull in, back out, come back out. You have the option of turning onto to 202 or riding down to Crigler and getting onto Conklin and go out Route 6.

Mr. Chris Kehoe stated and as you know this is for a special permit, so the property is zoned residential and it’s up to the board to analyze the conditions of this particular special permit for a medical office within a certain linear feet of the hospital, but then the general special permit conditions which guide you to whether you think this use is too intensive for the area. But you’ll get to that part. It will be part of your analysis to see whether this meets the intent of a medical office in a residential zone.

Mr. Thomas Leigh responded there is currently no pedestrian traffic on 202 or Conklin to this site. Everything is by vehicle. The patients that are being treated may have an assistant or a family member drive them. 

Ms. Loretta Taylor asked how many feet is this location from the hospital? I thought it was five something – I’m not sure…
Mr. Thomas Leigh responded it’s less than the one thousand feet. It’s within the one thousand feet, approximately 564 feet away.

Mr. Robert Foley asked and you mentioned the proposal across the way, the Santucci Evergreen Hotel, and assisted living, the MOD, that’s almost the elephant in the room. We don’t know the density or how that will affect the area.

Mr. Thomas Leigh responded let’s put it this way, the hotel and the parking lot around it will be visible from my client’s building.

Mr. Robert Foley stated but I mean the density and the usage of more cars within close proximity and possibly pedestrians.

Mr. Thomas Leigh stated it’s not likely for a pedestrian to go from that site to our site. As Dr. Ravi Kumar is a surgeon at the New York Presbyterian Hospital, he’s more likely to go to the hospital to treat patients as he did with me.

Mr. Robert Foley asked what I mean is if the MOD is developed as proposed, you have a hotel, you have assisted living, you have some doctor oriented offices, there is a deli up the street near the property and would people be possibly walking across from the hotel area?

Mr. Chris Kehoe responded the assumption of the MOD would be full pedestrian connections everywhere.

Mr. Robert Foley stated that’s what I mean. So there would maybe have to be a sidewalk on 202.

Mr. Chris Kehoe stated I think we’re planning on sidewalks everywhere.

Mr. Steven Kessler asked so your threshold question was whether we think this is appropriate…

Mr. Chris Kehoe stated but this is a relatively new plan which hasn’t had a second level review.

Mr. Steven Kessler stated my point is, I understand the question but to have the review memorandum from staff would be very helpful to help us make that decision.

Mr. Chris Kehoe stated that would help you frame your opinions, yes.

Mr. Thomas Leigh stated a patient is not likely to walk to the site. 

Mr. George Kimmerling stated I’m a little confused about what it means to have a medical office versus a surgical office. Is there any way to characterize the kind of work that goes on here, not without any – for us lay people, when we talk about surgery but it’s a medical office. What is the word?

Dr. Ravikumar responded the surgery – I’m Ravikumar. I work at Hudson Valley. I’m a vascular surgeon. So what we do right now is with the balloons, and stents, and angioplasty which is really percutaneous. It’s really not an open wound so it doesn’t require any blood discard or anything like that. It’s all pretty much non-invasive, like a cardia catheterization if at all I do them. That will be the future. Right now my practice is really getting bigger here and the place where I’m at right now is not big enough for me to accommodate all the patients so I need a good place for me to treat my patients and that’s why I want to get right next to the hospital. Since I’ve been here for the last two years it’s just gotten much bigger and where I am right now it’s not really good handicap, because most of my patients have either come in a wheelchair or in their stretchers. It’s just not good for them so I really want to get a good place so I get the best care for my patients. 
Mr. George Kimmerling asked so this plan provides for parking for unloading patients who are on stretchers?

Dr. Ravikumar responded yes.

Mr. Thomas Leigh responded the ADA space in front door for loading is sized for an ambulance.

Mr. George Kimmerling asked how many patients on the two to three days that you’re in this office, how many patients do you see?

Dr. Ravikumar responded typically when I’m on one day I see about 15 to 18 patients in a matter of five to six hours so not everybody’s there at the same time. I don’t like anybody to wait in my waiting room, basically two patients at any given time. So they come and go.

Mr. George Kimmerling asked and procedures are roughly?

Dr. Ravikumar responded an hour each at the most. 

Mr. George Kimmerling stated thank you.

Mr. Robert Foley asked so for a person on a stretcher or wheelchair will be brought in they would only be on the first level – would they have to go down to the basement level?

Dr. Ravikumar responded no, they don’t go to the basement at all. 

Mr. Robert Foley asked it’s only stairs.

Dr. Ravi Kumar responded only the first level. If that ever happens that we do the operating room in the future then I will have a separate ramp going to the back but I don’t think we are doing that right now. Right now I just need a space to see the patients and that’s it.

Mr. Robert Foley stated Madame Chairwoman I make a motion that we refer this back for further review.

Seconded with all in favor saying "aye". 

Mr. Thomas Leigh stated thank you.

Ms. Loretta Taylor stated you’ll be in touch with the staff.
PB 2018-9  d. Application of Home Depot Store 1251 located at 3051 E. Main Street for Planning Board approval of temporary outdoor storage areas as described in a letter from James Mandato, Assistant Store Manager, received by the Planning Division on May 23, 2018 and as shown on a 4 page set of drawings entitled “Minor Site Plan Application-Proposed Outdoor Sales, Staging and Display Areas” prepared by Stephen J. Powers, P.E. dated September 18, 2018 (see prior PB 17-06).

Ms. Loretta Taylor stated good evening.
Mr. Rich Procanik stated good evening. I know you guys have everything digital but brought the boards just in case we needed them. I’d like to introduce myself; my name is Rich Procanik at work at Greenberg Farrow as a Civil Engineer. I hope everyone has had a chance to review the plans and I did prepare a little presentation if you wanted me to go through it or if you had any questions I’d more than happy to address them up front. 

Ms. Loretta Taylor asked how long is your presentation?

Mr. Rich Procanik responded 5, 10 minutes. Pretty straightforward. In a nutshell, the application tonight proposes to reallocate the developed portion of the site with the intended use of cart storage, product staging, merchandise display and seasonal sales. So essentially, there’s no new impervious. We’re using the confines of the existing sidewalks and asphalt areas and just want to basically put some product out there for temporary purposes. I’m sure everyone here is familiar with the site, the address 3051 East Main Street zoned Design Commercial District and it’s located at the south end of the Cortlandt Town Center shopping center. To the north it’s bound by East Main Street, to the east is the remaining of the shopping center, south and west are undeveloped wooded areas. The property is approximately 15.53 acres. I’ve broken down the areas into five distinct areas. I think that’s the one we want to go to. Currently there are an existing eight cart corrals on site and we’re looking to propose two additional areas along the front of the building to alleviate some of the extra carts. Additionally, we have pallet and merchandise staging the racking. There’s temporary – which basically, in a nutshell is temporary placement of product, storing, off-loading. So the intent is we put it here and then when it’s safe or easier to bring it in the store and put it on shelves, we’ll do that at a later time. Existing, there is approximately 6,100 square feet and we’re proposing an additional 578 square feet. The next area is the merchandising along the storefront. This is seasonal so it would only be out there between March and October. This display would include flowers, sheds, grills, wheelbarrows, tractors, and other similar type of uses. Existing, there’s approximately 100 square feet so we’re going to increase that by about 1,900 square feet so there will be a total of 2,036 square feet. The next area is a loading area which is basically an area for customers to be load up larger purchases and that’s on the south side near the garden center. In that same general area, we’re also proposing a seasonal sales area which will pretty much consist of pallet goods during the summer, Christmas trees and the carpet caravan area. Right now it’s currently parking and…

Mr. Chris Kehoe asked the area here?

Mr. Rich Procanik responded yes the area, correct. So we are proposing to remove 73 spaces, re-add three back along the building so there will be a net loss of 70 parking spaces. As part of this we’re looking to add a couple additional fire lane markings between that seasonal sales area and the south side of the garden center. There will also be adding two speed bumps to just help control traffic as it will be a pedestrian travelled area. In a nutshell, that’s what I have for you guys tonight. I’d be more than happy to answer any questions.

Mr. Chris Kehoe asked one issue that was discussed with staff and also I think was discussed with the Planning Board previously was not having the carpet caravan. I can’t speak for the board but I think the last time the board had a problem with the carpet caravan.

Mr. Robert Foley stated different gentleman here but we brought it up.

Ms. Loretta Taylor stated no carpet.

Mr. James Mandato stated how are you doing folks? My name is James Mandato. I’m the one who wrote the letter. I believe that was taken out during the last meeting.

Mr. Michael Preziosi stated it’s still there.

Mr. Chris Kehoe stated I think you agreed to take it out but I think it ended up in the drawings. So I think that’s just something to discuss.

Mr. James Mandato stated we actually have no issue with that at all, it was just something to throw in there for seasonality but we have no issue at all about not using it. 

Mr. Michael Preziosi responded can you explain on the screen the lower hatched area that’s going to be used for outdoor storage and materials?

Mr. James Mandato responded absolutely. It’s looks like there was a picture that I saw scrolled through where it shows temporary fencing, that’s right now where we use most of the palletized storage of things like: mulch, soils, seasonal, Christmas trees. We use that area generally for storage so that’s why we’d like to take the spaces away and just use it just for storage and that’s why we would have the temporary fencing there for safety.

Mr. Michael Preziosi asked so just to be clear, customers will not be shopping in that area?
Mr. James Mandato responded no, not at all. 

Mr. Michael Preziosi stated and for all seasonal uses.

Mr. James Mandato responded yes, and we would want the temporary fencing because we’re going to need to use it to – we use our forklifts to get the things in and out of there but it’s definitely not a shopping area.

Mr. Steven Kessler asked so where do you have your Christmas trees when you have your Christmas trees?

Mr. James Mandato responded we sell them inside the store but there’s times when we can get 300 trees dropped off at one time and they could be sitting there.

Mr. Steven Kessler asked they’re going into the fenced in area?

Mr. James Mandato responded they would go into the fenced in area until we can get them inside the store.

Mr. Steven Kessler asked so to Mike’s question, nobody would walk over there to pick out a tree?

Mr. James Mandato responded no, not at all. No sir. 

Mr. George Kimmerling asked in terms of that hatched area, where do the forklifts go in and out of that hatched area? Is it between the hatched area and the building and the fire lane or…

Mr. James Mandato responded for the most part, as looking at the screen towards the further right it would be towards the back of the store because that’s where the garden door is for them to go in and out so it would be towards the side of the building, not towards the front of the building, for the most part. 

Mr. George Kimmerling stated one thing we’ve talked about at the work session in the parking area summary, there’s a listing, on the project information, it says “required spaces are 659 and provided spaces are 571” so the spaces that would be provided are below by some number, the number of spaces required. Is that correct?

Mr. Rich Procanik responded correct. 

Mr. Steven Kessler asked and your cart storage, that’s not free-form, that’s just like you have in the parking lot is it fenced in, the cart storage areas that you’re proposing, the new ones?

Mr. Rich Procanik responded no, it will not be fenced in. 

Mr. Steven Kessler asked so it will just be carts lined up there?

Mr. Rich Procanik responded yes in front of the store. 

Mr. Robert Foley stated like it is currently.

Mr. James Mandato responded like it is now.

Mr. Rich Procanik responded we’ll define specific areas with the cart.

Mr. Chris Kehoe stated I think to that point this is helpful for our inspectors who have issued Home Depot violations over the years. That will be clearly defined on the plan and it’s got to stay in those clearly defined areas.

Mr. James Mandato stated we think it would be very easy for us to map out some yellow lines that shows the distinctive areas about where everything’s supposed to be.

Ms. Loretta Taylor asked are they covered?

Mr. Rich Procanik responded you have the detail on the plan. There’s a four inch white stripping around the designated areas so it will be easy to identify if something is not in the approved areas. Just a level of assurance that we’ve been doing recently and we found to be quite successfully. In addition, within the store, there’ll be an operating restrictions map that will basically identify which areas can have storage, which areas cannot have storage, the fire lane, so forth and so on. That will be detailed on the last sheet
Ms. Loretta Taylor stated these carts, are they going to be sheltered in any way or just left out for the elements?

Mr. James Mandato responded the shopping carts? For the most part they’re left out. We do bring some inside to have some dry carts for shoppers when they come into the first vestibule, but in general, most of our carts are uncovered. We do have some for our pro contractors down the other side that we do line up underneath that part. We do have another small area for carts but there are plenty of carts that are out there not covered. There are some that are covered.
Ms. Loretta Taylor asked and somebody to sort of, several times a day go out and check for all the…

Mr. James Mandato responded yes, all day long, even to the point where after we close and make sure all the carts are in at the end of the night.

Ms. Loretta Taylor asked and make sure all the debris that comes from the carts and people’s…

Mr. James Mandato responded not just the carts but the parking lot and the garbage cans outside are all cleaned at the end of the night.

Mr. Robert Foley asked can I redirect back to down the bottom here, the westerly end of the store which a lot of people use. They come around the back and come out that way. That’s just going to be one lane? It’s marked as a fire lane.

Mr. Rich Procanik responded it’s a two-way traffic. We’re marking it as the fire lane just to make sure it’s clearly designated.

Mr. Robert Foley asked so two-way traffic to the fire lane?

Mr. Rich Procanik responded it’s two-way traffic, yes, it’s a 20 foot or 25 foot lane. We’re not changing…

Mr. Robert Foley asked is that the existing size that’s now there?

Mr. Rich Procanik responded we’re not changing the existing size. We’re not going to impede on that traffic lane.

Mr. Robert Foley stated so this is a whole new area where you’re going to put Christmas storage…

Mr. Rich Procanik responded it’s the area directly south of that.

Mr. Chris Kehoe asked the white things that are in the area are existing raised islands correct?


Mr. Rich Procanik responded correct.

Mr. Chris Kehoe responded so those raised islands are existing now so the travel way is staying the same?

Mr. Michael Preziosi responded they’re proposing to stripe the travel lane as a fire lane so that there’s no parking or the storage material which is one of the many issues that our fire inspector constantly deals with is the pallets and the storage keeps spilling over into the traffic lane. So this would clearly delineate where storage is permitted, what type of storage is permitted, making sure storage is kept away from means of egress and then there is pedestrian accessibility in and out of the store. 

Mr. George Kimmerling asked so the site in terms of seasonality would be 9 months a year for the variety of products over the course of…

Mr. James Mandato responded we have products that are changing throughout the seasons.

Mr. George Kimmerling asked the other three months there’s no storage and the fencing comes down or what happens?

Mr. James Mandato responded yes, because at that point we don’t really need it.

Mr. George Kimmerling asked and then it becomes parking spaces again?

Mr. James Mandato responded it would be if it is needed.

Mr. Chris Kehoe stated we would think about that though. I don’t know if it makes sense to take the fence up and down but…

Mr. George Kimmerling stated 12 months a year there would be no parking. It would be fenced in.

Mr. Chris Kehoe asked you guys probably start bringing in your soil and mulch like early March right?
Mr. Michael Preziosi stated we had a staff meeting in which that was discussed in which we felt, our staff, myself included, our Fire Inspector and our Code Enforcement official that there should be some means of egress into the storage areas so in case there’s a fire, in case there’s need to get emergency personnel in there and it’s kept clear. So we felt it would be a year-round operation.
Mr. James Mandato stated it’s October 2nd and we’re starting our Holiday next week. So things are starting to come down. 

Mr. Chris Kehoe stated I would say just probably January and February pretty much. 

Mr. Steven Kessler asked so you guys haven’t made a review memorandum on this yet?

Mr. Michael Preziosi responded we’ve met a couple of times staff, we would take this and refer this to our Code Official and Fire Inspector. 

Mr. Steven Kessler stated I’m going to make a motion that we refer this back to staff.

Mr. Chris Kehoe stated I think it can be referred back but then resolution for next meeting I think.

Mr. Michael Preziosi stated our inspectors have seen this, looked at it. They just haven’t formally provided a comment letter.

Mr. Jeff Rothfeder asked can I just have one last question? Down at the bottom, that’s where you’re putting the speed bumps, is that right? They’re not there now are they?

Mr. James Mandato responded there was something there that is more down so we would have to add back to the existing area.

Mr. Jeff Rothfeder asked and that’s where you have the fencing right next to it? That’s that fire lane in between?

Mr. James Mandato responded the fencing is not taking up anything other than what’s already there. 

Mr. Jeff Rothfeder stated I think that’s a good place for speed bumps.

Mr. Michael Preziosi stated that’s not covered storage, it’s just fencing so there’s not a structure being installed.

Mr. Jeff Rothfeder stated I understand. 

Mr. George Kimmerling asked and staff doesn’t have an issue with the parking space reduction below the required number?

Mr. Chris Kehoe responded we’ll discuss that. I think what you’re probably saying is Home Depot is on its own parcel so those spaces are reflected on your parcel. There’s plenty of spaces in the center so we’ll talk about that as staff and see what the ramifications of that are, if any.

Mr. Robert Foley asked if approved as such, you guys are responsible for the daily maintenance of the roadway because you’re going to be moving stuff back-and-forth in that storage room?

Mr. James Mandato responded absolutely, we do contract out to have sweepers come through besides ourselves going out there. This is a whole new management team that we’ve had from years prior that was just comfortable with just paying a fine. We’re not that. We want a clean building. We want it to be safe. We don’t want people driving around the back having nails in their tires. I don’t want any on my tire. We’re not the same crew that used to be there.

Ms. Loretta Taylor stated that’s very good because there are people who are further up north to go to Home Depot up there. It’s very nice, very well done up there.

Mr. James Mandato responded I myself, I’ve worked in 14 different stores so I’ve been around and I know what they should like and what they shouldn’t and we’re trying to go in the right direction. 

Mr. Steven Kessler stated Madame Chair I move that we refer this back to staff and have the resolution prepared for the next meeting.

Seconded.

Mr. Chris Kehoe stated the only issue would be – I think the plans look fine, we would just want the note for the carpet caravan to be removed from the plan. So I don’t see necessarily that we would need a whole new plan set, just take that page out and replace it.

Mr. Michael Preziosi stated and our Fire Inspector will be looking at these plans just really to make sure that there’s not any issues with egress into the building. They will not be commenting on the type of storage of material. I think the board has covered that tonight. 

Mr. Rich Procanik responded we’re comfortable removing the carpet caravan tent language and it’s on the record as well. Did you want us to resubmit that sheet?

Mr. Chris Kehoe responded yes, but give us a little time so we’ll talk, in case we want anything else tweaked on it. 

Mr. Rich Procanik stated so there’ll be a formal comment letter and that will be one of the comments that we will…

Mr. Chris Kehoe stated we may have a formal comment letter.

Mr. Rich Procanik responded but there’ll be communication.

Mr. Chris Kehoe stated we’ll have communication right.

With all in favor saying "aye". 

Mr. Procanik and Mr. Mandato responded thank you.

PB 2018-18   e.
Application of Jonathan Cruz for the re-approval of an Accessory Apartment located at 1 Lisa Court.

Mr. Jeff Rothfeder stated Madame Chair I move that we schedule a public hearing for the next meeting on this application and have staff prepare a Resolution of approval. 
Mr. Chris Kehoe responded that’s fine.

Seconded with all in favor saying "aye". 


*



*



*
NEW BUSINESS:

PB 2018-20   a.
Application of New Cingular Wireless PCS, LLC, for the property of Cortlandt Town Center, LLC, for a Special Permit for the co-location of transmission equipment on an existing 140’ tower along with other equipment within the existing fenced enclosure compound located at 3105 E. Main St. (Cortlandt Town Center) as shown on a 16 page set of drawings entitled “Construction Drawings-N-622, Crown Castle Tower” prepared by Nicholas D. Barile, P.E. dated September 17, 2018.

Mr. Chris Fisher stated hi, good evening. My name is Chris Fisher. I’m with the firm of Cuddy & Fader and with me is Nick Barile who’s the professional engineer on this particular project. I’ll just give you a few minutes to give you a quick overview of what this project involves and what we’re asking the Planning Board to consider. This is an existing 140 foot tower that has a special permit. Crown Castle owns the tower. The facility’s located at the rear of the Cortlandt actually in close proximity of the application we were just reviewing earlier. On the tower currently is T-Mobile at the very top of the tower. You’re looking at an elevation so they have antennas on an antenna platform at the very top which is the 140 foot level. Below that is Verizon and then the third carrier down as proposed is AT&T. So this application is on behalf of AT&T. The purpose of AT&T’s proposed co-location simply to provide wireless services in the area to its customers. Additionally, AT&T, and this may be something that you talked about on our prior application, is also in partnership with the United States on development of what’s called FirstNet. FirstNet is a public safety communications network which will be next generation technology for first responders. So this particular site will provide commercial wireless services and also public safety communications that AT&T through FirstNet is the point. In addition to the antennas that you see on the platform, third carrier down, the compound itself which is in a fenced area at the rear of the property is existing. It was specifically built for co-location. On this particular plan you can see to the left is a larger equipment shelter that’s Verizon, top right is T-Mobile’s equipment area. If you look to the bottom right on this plan that’s where AT&T’s going to locate its equipment. It’s already in a fenced in area. It’s already cleared. This is part of an existing tower site compound. What AT&T is proposing is an 8 foot by 8 foot equipment shelter for its electronics, essentially, that would be connected to the antennas on the tower and then just on the plan to the top of that plan is an emergency generator. This is for resiliency and reliability in an event of a power outage so AT&T’s network will be up and operational in the event of emergencies. From a local zoning point-of-view you have a very specific chapter called chapter 277-Telecommunications Towers. Not unlike the application that was on earlier on the re-certification, this tower site has a special permit. Actually, when you go through the code, the town has very specific regulation that towers be built and sites be developed for co-location for up to two additional carriers. So we’re actually the third one coming in. So when this site was originally built and permitted by the town, this exact type of co-location was what was contemplated and in fact required. For AT&T, what we’re seeking from the board is by resolution, confirmation that in fact the modifications to this facility are consistent with the prior special permit approval. There are a number of different regulations but your code is actually pretty progressive. It inspects as in section 277-8(c) when you co-locate or share use of an existing facility that’s been proposed and approved for this purpose, you have the authority to waive any number of requirements. It articulates for expediency purposes and that’s quite consistent with federal law which essentially, not essentially, it does legally provide that we’re in compliance with the existing tower approvals, mandate these types of approvals subject to building code compliance and all the other public safety considerations you normally have. So our request is for the board to confirm that under your chapter and adopt a resolution at your next board meeting so that we can continue on with the Building Department review. I do want to thank Mr. Kehoe on the record. He did accept an application in the rain from our paralegal this afternoon and there was a review memorandum. I reviewed it. We responded to it. Most of the review items I think are not what you would consider site plan special permit issues. They’re largely back to the permitting aspects of the…
Mr. Chris Kehoe stated so you have the review memo from Mike in your packets. The plans, which I believe are partially or wholly in response to that review memo are still sitting in my car but they will get to the board, but I believe we can handle this expeditiously but traditionally we’ve still had a public hearing on this. So I think what we’re recommending would be a public hearing a resolution of approval for the next meeting.

Mr. George Kimmerling stated Madame Chair I move that we schedule a public hearing for the next meeting and a resolution to approve to be considered at that meeting.

Seconded with all in favor saying "aye". 
Mr. Chris Fisher stated thank you. We’ll see you on the 7th for the hearing then? We’ll work on notice.

Mr. Chris Kehoe responded yes.

Mr. Chris Fisher stated thank you very much.

PB 2018-21   b.
Application of Steve Markham of Carrols Restaurant Group, Inc. for the property of Poughkeepsie Shopping Center, Inc. for amended Site Development Plan approval for a proposed 24’ by 9’ walk-in freezer to be located at the existing Burger King Restaurant at 2040 E. Main St. (Cortlandt Boulevard) as shown on a 4 page set of drawings entitled “Burger King 2379-Site Plan” prepared by Lauer-Manguso Architects dated July 18, 2018. (see prior PB 5-13).

Mr. Steven Markham stated hello I’m Steven Markham. I work for Carrols Corporation. We’re the operator of the Burger King. All we’re trying to do is put in a walk-in box so our employees can enter from the inside the building. It would go inside the existing curb line. Basically we would put a pad on, get all our building permits. It would be a pre-fab walk-in that would be slid into the spot. Very typical of almost all the fast foods you see. 
Ms. Loretta Taylor asked that would freezer would be, you said you were attaching it so it would be projecting out from the building?

Mr. Steven Markham responded it will be under roof, the existing roof overhang. It will be inside the existing curb. We would cut a hole through the wall and they would be able to enter the box from inside. It would not be accessible from outside.

Mr. Chris Kehoe stated that’s where the mouse is now is where you’re getting into it from inside the building?

Mr. Steven Markham responded that’s correct. We would cut a hole for the door in the existing wall.

Mr. Chris Kehoe asked and then that would be the exterior? It sort of looks like a grey metal box?

Mr. Steven Markham responded it would probably be a tan metal box based on the building but yes, it’s a metal box with foam. It’s made by a company called ICS. They’re completely fabricated and dropped onto a pad or a foundation, whatever’s required by the Building Department. 

Ms. Loretta Taylor asked this is completely inside the building though, yes?

Mr. Steven Markham responded it’s pushed up against the outside wall of the building, but it is not accessible from outside. It’s only accessible from inside.

Ms. Loretta Taylor stated so I thought…

Mr. Michael Preziosi stated a portal’s cut into the wall for the door to access…

Ms. Loretta Taylor asked it projects away from the building?

Mr. Chris Kehoe responded but underneath an existing roof overhang so it doesn’t appear to be extending beyond the roof of the building.

Mr. Steven Markham stated we’re not changing any outline of the curbing. It would actually sit under the existing overhang. So if you could picture an overhang of the building. We cut a hole. We make a proper pad and we slide the box right up to the building and then it’s sealed to the building, it’ll be a permanent structure. 

Mr. Robert Foley asked so it doesn’t interfere with the existing curbing of the drive-through lane?

Mr. Steven Markham responded no, the driver-through cars will go right past it.

Mr. Robert Foley asked there’s no external access? Like someone’s going to come walking out of a door into a car?

Mr. Steven Markham responded no. We have an external box. We’re trying to make it a little safer and more reasonable for our employees.

Mr. Robert Foley asked I have question, I know we are talking about curbing, it is the application before us. I use your facility, not lately but a lot. Maybe it is a DOT and Town issue but you’re driving on Route 6 to come in to the first drive. If you’re heading west on 6, you’re familiar with the condition of the curb cut there and how the cars have to slow down abruptly on Route 6 that want to turn.   They bounce the curb and then come in. I don’t know what happened there when we first approved this but something has to be done to correct it whether it’s now or in the future…

Mr. Michael Preziosi stated we’d like the curb to be widened and properly mitigated because the Route 6 goes away from that curb makes individuals make a tight right turn into the site which creates individuals popping or hopping the curb. So we’d like that to be reevaluated.

Mr. Steven Markham stated we have no problem fixing that. Is that something I have to go to the state for?

Mr. Michael Preziosi responded it would be a condition of the approving resolution to make the application to the state.

Mr. Steven Markham asked and you just want the curb widened so the cars…

Mr. Michael Preziosi responded if you tell the state that it’s repair it should help expedite the – it is a repair. 

Mr. Chris Kehoe asked does the freezer need a Certificate of Occupancy?

Mr. Michael Preziosi responded it does. 

Mr. Chris Kehoe stated it would be conditioned on receiving a Certificate of Occupancy, not conditioned on getting a building permit and starting the process.

Mr. Michael Preziosi stated it’ll give you plenty of time to make application with the DOT.

Mr. Steven Markham stated if you’re talking about repairing one side of the entrance, I don’t see any problem with that. We don’t want our customers to bang their cars up on the way in anyway.

Mr. Robert Foley stated it’s not only that, you slow down, you get rear ended, and then there’s a bus bench there with people standing and sitting. It’s just an accident waiting to happen. I’ve been talking about it for some time, but I’m glad I can bring it up to you now as the owner. You’re the owner right?

Mr. Steven Marcum responded yes, I work right for the owner yes. I’m actually the construction manager for the area so that would be under my purview. 

Mr. Robert Foley stated you’ll see when you go look.

Mr. Steven Markham stated I don’t see any problem with that. I’d have to get an engineer to draw it and…

Ms. Loretta Taylor stated I’m very happy we’re taking care of that at this point because I was not in favor of that particular proposal for that driveway so the entrance and egress that you currently have I was never in favor of that particular type of situation so I’m glad we’re taking care of it. This is wonderful. 

Mr. Steven Kessler stated Madame Chair I move that we prepare a resolution for our next meeting.

Seconded with all in favor saying "aye". 
PB 2018-22   c.
Application of Appian Way Ventures, LLC for amended Site Development Plan approval for 3 proposed chain link fence enclosed dog runs for a tenant, 2nd Chance Rescue, located at the southeast side of the existing building at 260 6th Street as shown on a drawing entitled “Existing Site Plan, Location Map, Zoning Map” prepared by Steven J. Basini, R.A. dated September 4, 2018 (see prior PB’s 7-14 & 5-16).

Mr. Steven Basini stated good evening. I’m Steven Basini the architect for the applicant. Thank you very much. I’m here to represent the owner of the building is Appian Way Ventures, LLC, the tenant is 2nd Chance Rescues. They took over the business, if you recall last year we were here before this board, you approved the kennel use for the upstairs. It was successful and the manager who was running the business for the owner ended up buying him out or taking it over and running her own business. This is exactly the same use it’s just run under a different ownership. My understanding is the new owners have different relationships with different kennels or shelters around the country where they get their dogs from and their requirements are that they provide them with more exercise than they were previously under the different use. So they have made a commitment to these shelters and this is what this application is for, to provide these enclosures outdoor to have the dogs, provide them with an exercise area. So there’s a big grass, a grass field I should say in the back of the property where our currently K9 Kindergarten has their facilities or dog run. On this plan you can’t see it necessarily, it’s off to the corner over there, but it is actually shown on a site plan as one enclosure, there’s actually two enclosures because there’s a shared egress door out in the middle of the K9 Kindergarten pen. So there’s actually a corridor and it’s split in half. The reason I’m saying that is because these three kennels or these three runs, 21 x 20 are almost exactly the same size as what is being used by K9 Kindergarten right now and there’s two separate locations. I think they’re comparable to what’s there, what was previously approved. The idea is to have them separated because different dogs come out with different temperaments, different size dogs, different energy levels, so I think they want to be able to run some of the older dogs maybe, and some of the more active dogs separate. Also there’s a little lobby we have in each one of these enclosures to be able to securely bring the dog in without dogs escaping. They’re really trying to look for the safety of the dogs and obviously for the surrounding areas, dogs running loose. There would be a set of stairs proposed coming down that area from the loading dock. Right now I talked to the Building Inspector and we actually met with the Building Inspector and the Fire Marshall, Fire Inspector to review this project initially and I spoke, subsequently to maybe replacing the stairs with more of a ramp because there is an area that we can cut into that, maybe put in some gravel. As long as it meets code he said it would be satisfactory. I don’t know exactly what access whether it would be stairs or a ramp but essentially all clearances would be met off the edge of the building. The furthest point out which is the one AC unit up there, I have five foot clearance off of that and almost 10 feet off of the edge of the building. All around I have clearances in regard for our egress for fire equipment, hoses, and I don’t really think it would be much of an impact to that area. Obviously it’s set down on a hill. You can’t see it from Madeline Avenue. As you’re driving along, you have to look down the hill to see it and there’s actually some nice foliage there along that hillside, the top of that hillside behind that shed. I think you know the area. I think you’ve all seen it a hundred times over the last few years with all those applications. I think it’s the right spot for it and I don’t think it would have much of an impact. I’d be willing to answer any questions.
Mr. George Kimmerling asked the dogs are taken from the second floor and would be brought down. How do the dogs get from the second floor to the run in the back?

Mr. Steven Basini responded there’s a loading dock in the back which is the second entrance to the space upstairs. So they come down the loading dock stairs and then what we’re doing is we’re providing a set of stairs. We’re designing either a set of stairs or a ramp carved out of that hill that would get them down. So they would be walked by hand on a collar, on a chain, walked down and then enter one of the runs. 

Mr. Peter Daly asked how is that going to work in the winter?

Mr. Steven Basini responded they’re going to have to shovel it, just like any other means of egress.

Mr. Michael Preziosi asked it’s not going to become covered?

Mr. Steven Basini responded no, it wouldn’t become covered. It really would be exactly like what’s there now. It’s a chain link enclosure with a black mesh around it for privacy between each of the three and then also from exterior elements from people walking around it so that the dogs don’t get spooked by people walking around but no there’s no plans to cover it at all, especially not from snow. No nothing like that.

Mr. Chris Kehoe stated this has a little something similar with Judy’s Repair, just in the sense that I think we thought it was a simple application. I’m not saying necessarily it’s not a simple application but I did have two neighbors come into me today around 3:00 or 3:30 wanting to know if this was a public hearing because they can’t stand the dogs barking. They’re going to provide an audio/ video of the dogs barking. So I did say that we typically don’t have public hearings but you remember on Judy’s we thought it was relatively simple, we weren’t going to have a public hearing but it is your prerogative if you want to hold – we were recommending approval at the next meeting. We could still have a resolution in abeyance but I think for the sake of those people, either we allow them to come and speak but I think the better thing to do is if we actually have a regular public hearing. We would notify the adjacent property owners. I don’t know what the solution is, whether – you had mentioned there’s some existing foliage. I don’t know if any more plantings can be done. I seem to recall – what was it when K9 Kindergarten, someone else had complained. No they were complaining about auto repair, constant noise associated with auto repair. I think it’s the same people down at the bottom somewhere off Madeline I think. 

Mr. Steven Basini stated that used to be the old taxi garage…

Mr. Chris Kehoe stated they tried to send me the audio video today but it didn’t come through right so I have to get back…

Mr. Steven Basini asked of the dogs or the garage?

Mr. Chris Kehoe responded of the dogs. They complained in the past at a public hearing. I’m not sure it’s the same person.

Mr. Steven Basini asked was that interior? I guess that’s what I’m questioning. Is it dogs while they’re in the building?

Mr. Chris Kehoe responded they just said that there’s a lot of barking and they have audio/video that they want to provide to the board. I said, well I would relay that to the board because we were proposing not to have a public hearing.

Mr. Steven Kessler stated let’s do a public hearing.

Ms. Loretta Taylor stated I’d like to do the public hearing. 

Mr. Steven Basini stated ultimately right now any exterior noise or from outside would be not as a result of this tenant. I understand that’s the foreshadowing – I get that completely.

Mr. Jeff Rothfeder stated we could still prepare a resolution.

Mr. Peter Daly stated Madame Chair I move that we refer this back to staff, or I should say we’re going to set a public hearing for next month and have staff prepare an approving resolution…

Mr. Chris Kehoe stated and depending on how the hearing goes.

Mr. Peter Daly continued and depending on how the hearing goes.

Seconded with all in favor saying "aye". 
Mr. Steven Basini stated thanks for your time. Safe drive home.
*



*



*
ADJOURNMENT

Mr. George Kimmerling stated Madame Chair it’s 9:07 p.m., we are adjourned. 


*



*



*
Next Meeting: WEDNESDAY, NOVEMBER 7, 2018
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