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          2              CHAIRMAN KESSLER:     Please stand for the pledge.

                               (Pledge of Allegiance)

          3              CHAIRMAN KESSLER:     Thank you.  Ken, roll,

                  please.

          4              MR. VERSCHOOR:   Chairman Kessler?

                         CHAIRMAN KESSLER:   Here.

          5              MR. VERSCHOOR:   Mr. Bianchi?

                         MR. BIANCHI:   Here.

          6              MR. VERSCHOOR:   Mr. Bernard?

                         MR. BERNARD:   Here.

          7              MR. VERSCHOOR:   Mr. Kline?

                         MR. KLINE:   Here.

          8              MR. VERSCHOOR:   Mr. Klarl?

                         MR. KLARL:   Here.

          9              MR. VERSCHOOR:   Mr. Foley?

                         MR. FOLEY:   Here.

         10              MR. VERSCHOOR:   Miss Todd?

                         MS. TODD:   Here.

         11              MR. VERSCHOOR:   Miss Taylor?

                         MS. TAYLOR:   Here.

         12              MR. VERSCHOOR:   Myself, Ken Verschoor, and Mr.

                  Vergano, Mr. Kehoe, Mr. Daley present.

         13              CHAIRMAN KESSLER:   2 changes to the agenda this

                  evening.  First item is we will add at the end of

         14       correspondence the Application of Poritzky, Planning

                  Board Number 26-06.  That will be letter F under

         15       correspondence.  One other item of note.  Under new

                  business, item B, the application of John Sullivan for

         16       property of Heather and David Fraser and Russell and

                  Kathleen Kozar for a lot line adjustment, that will be

         17       removed from the agenda because the application is

                  incomplete.  Can I have a motion to approve the minutes

         18       of August 1st?

                         MR. BERNARD:   Moved.

         19              CHAIRMAN KESSLER:   Second?

                         MR. BIANCHI:   Second.

         20              CHAIRMAN KESSLER:   On the question.

                         MR. FOLEY:   On the question, I have some

         21       corrections for pages 12 and 13 and page 17.

                         CHAIRMAN KESSLER:   So noted.  We are on the

         22       question.  All in favor?

                         (Board in favor)

         23              CHAIRMAN KESSLER:   Opposed?  First item is a

                  resolution:  APPLICATION OF DISTINCTIVE HOMES OF

         24       DUTCHESS, INC. FOR A LOT LINE ADJUSTMENT BETWEEN 2 LOTS

                  LOCATED ON THE WEST SIDE OF RICK LANE WEST APPROXIMATELY

         25       2,000 FEET WEST OF RICK LANE AS SHOWN ON A DRAWING
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          2       ENTITLED "LOT LINE ADJUSTMENT MAP PREPARED FOR

                  DISTINCTIVE HOMES OF DUTCHESS, INC." PREPARED BY ANTHONY

          3       DEROSA, P.L.S., DATED AUGUST 17, 2006.  Mr. Foley?

                         MR. FOLEY:   Mr. Chairman, I make a motion we

          4       approve resolution number 35-06.

                         CHAIRMAN KESSLER:   Second please?

          5              MR. BIANCHI:   Second.

                         CHAIRMAN KESSLER:   On the question.  All in

          6       favor?

                         (Board in favor)

          7              CHAIRMAN KESSLER:   Opposed?  Second resolution of

                  the evening:  APPLICATION OF LUIS & CARLA FERREIRA FOR

          8       PRELIMINARY PLAT APPROVAL FOR A 2-LOT MINOR SUBDIVISION

                  OF A 2.7 ACRE PARCEL LOCATED ON THE NORTH SIDE OF RED

          9       MILL ROAD APPROXIMATELY 500 FEET WEST OF MACARTHUR

                  BOULEVARD AS SHOWN ON A 2-PAGE SET OF DRAWINGS ENTITLED

         10       "PRELIMINARY SUBDIVISION FOR LUIS AND CARLA FERREIRA"

                  PREPARED BY JOSEPH F. SULLIVAN, P.E., LATEST REVISION

         11       DATED AUGUST 15, 2006.  Mr. Bernard?

                         MR. BERNARD:   Mr. Chairman, I move that we

         12       approve resolution 36-06.

                         CHAIRMAN KESSLER:   Second please?

         13              MR. BIANCHI:   Second.

                         CHAIRMAN KESSLER:   On the question.  All in

         14       favor?

                         (Board in favor)

         15              CHAIRMAN KESSLER:   Opposed?  Third resolution:

                  APPLICATION OF BRIAN KHAN FOR PRELIMINARY PLAT APPROVAL

         16       FOR A 2-LOT MINOR SUBDIVISION OF 3.54 ACRES LOCATED ON

                  THE WEST SIDE OF LEXINGTON AVENUE, APPROXIMATELY 400 FEET

         17       NORTH OF JOHN STREET AS SHOWN ON A 2-PAGE SET OF DRAWINGS

                  ENTITLED "2-LOT SUBDIVISION FOR BRIAN KHAN" PREPARED BY

         18       JOEL GREENBERG, R.A., DATED JULY 14, 2006, REVISED AUGUST

                  25, 2006.

         19              MR. BIANCHI:   Mr. Chairman, I move to approve

                  resolution number 37-06 which approves the subdivision.

         20              CHAIRMAN KESSLER:   Second please?

                         MR. BERNARD:   Second.

         21              CHAIRMAN KESSLER:   On the question.  All in

                  favor?

         22              (Board in favor)

                         CHAIRMAN KESSLER:   Opposed?  Next resolution.

         23       APPLICATION OF MICHAEL AMERICO FOR FINAL PLAT APPROVAL

                  FOR A 2-LOT MINOR SUBDIVISION OF A 38,649 SQUARE FOOT LOT

         24       LOCATED ON THE EAST SIDE OF DUTCH STREET, APPROXIMATELY

                  1,700 FEET SOUTH OF ROUTE 9A AS SHOWN ON A PLAT ENTITLED

         25       "SUBDIVISION MAP OF PROPERTY PREPARED FOR MICHAEL
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          2       AMERICO" PREPARED BY ARISTOTLE BOURNAZOS, L.S., LATEST

                  REVISION DATED APRIL 28, 2006 AND A 2-PAGE SET OF

          3       DRAWINGS ENTITLED "INTEGRATED PLOT PLAN PREPARED FOR

                  MICHAEL AMERICO" PREPARED BY RALPH G. MASTROMONACO, P.E.,

          4       LATEST REVISION DATED JUNE 28, 2006.  Mr. Kline?

                         MR. KLINE:   Mr. Chairman, I move for the adoption

          5       of resolution 38-06 granting the application with the

                  conditions set forth.

          6              CHAIRMAN KESSLER:   Second please?

                         MR. BIANCHI:   Second.

          7              CHAIRMAN KESSLER:   On the question.  All in

                  favor?

          8              (Board in favor)

                         CHAIRMAN KESSLER:   Opposed?  Final resolution:

          9       APPLICATION OF TEATOWN LAKE RESERVATION FOR FINAL PLAT

                  APPROVAL FOR A 2-LOT MAJOR SUBDIVISION, WITH NO NEW

         10       DWELLINGS PROPOSED, OF 15.127 ACRES LOCATED ON THE NORTH

                  SIDE OF TEATOWN ROAD, APPROXIMATELY 1,750 FEET WEST OF

         11       SPRING VALLEY ROAD AS SHOWN ON A DRAWING ENTITLED

                  "SUBDIVISION PLAT OF THE FORMER MOORE PROPERTY" PREPARED

         12       BY BADEY & WATSON SURVEYING & ENGINEERING, P.C., LATEST

                  REVISION DATED JULY 13, 2006.  Miss Taylor?

         13              MS. TAYLOR:   Mr. Chairman, I move we adopt

                  resolution 39-06 subject to the 4 conditions therein.

         14              CHAIRMAN KESSLER:   Second please?

                         MR. BERNARD:   Second.

         15              CHAIRMAN KESSLER:   On the question.  We discussed

                  this at the work session.  Was there any other language

         16       that we were going to include on this?

                         MR. VERSCHOOR:   With regard to the one condition,

         17       let me find it.

                         CHAIRMAN KESSLER:   Condition 2, I believe.

         18              MR. VERSCHOOR:   Yes.  The board question with

                  regard to condition number 2 that the declaration will

         19       restrict the development lot 2 with certain exceptions

                  for passive park purposes and they wanted to know what

         20       those exceptions were.  We do have a draft declaration

                  that was provided to the board and we were thinking maybe

         21       we should include the language that is in this

                  declaration and that condition as to what the exceptions

         22       are, and they are walking trails including the

                  improvement thereof as may reasonably be determined by

         23       the owner of the lot including stream, bridges and

                  walkways, installation of benches and the construction of

         24       no more than one gazebo type structure no longer than a

                  hundred square feet, and the construction of deer fencing

         25       clearing as may be necessity to effectuate the foregoing.
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          2       We would include that language within the resolution.

                         UNIDENTIFIED FLOOR SPEAKER:   That was what we all

          3       intended.

                         CHAIRMAN KESSLER:   Okay, that's fine.  We are on

          4       the question.  All in favor?

                         (Board in favor)

          5              CHAIRMAN KESSLER:   Opposed?  Thank you.  Okay,

                  onto the public hearing portion of the evening.  Public

          6       hearing.  APPLICATION OF 37 CROTON DAM ROAD CORPORATION

                  FOR PRELIMINARY PLAT APPROVAL AND A WETLAND PERMIT FOR A

          7       PROPOSED MAJOR SUBDIVISION OF 13.68 ACRES INCLUDING THE

                  CONSTRUCTION OF A 500-FOOT LONG, 7-FOOT WIDE AND 11-FOOT

          8       HIGH BERM TO CONTROL STORM WATER FLOWS WITHIN THE

                  WETLANDS FOR PROPERTY LOCATED AT THE END OF WALTER

          9       HENNING DRIVE AND BONNIE HOLLOW LANE AS SHOWN ON A 4-PAGE

                  SET OF DRAWINGS ENTITLED "4 PARCEL SUBDIVISION PLAN FOR

         10       37 CROTON DAM ROAD CORP." LATEST REVISION DATED JANUARY

                  27, 2006 OR IN THE ALTERNATIVE A DRAWING ENTITLED "SKETCH

         11       ALTERNATIVE 2-LOT SUBDIVISION PLAN" DATED AUGUST 26TH,

                  2005 BOTH PREPARED BY TIMOTHY L. Cronin, III, P.E.  I

         12       guess a couple things.  We received the natural resource

                  inventory and bio-diversity assessment from Mr. Coleman,

         13       but I think that it seems we have had some omissions that

                  Mr. Vergano will talk about in terms of what we provided

         14       to Mr. Coleman.

                         MR. VERGANO:   Yes.  Mr. Coleman's report did not

         15       address the findings from a report prepared by an

                  environmental consultant hired by the developer some

         16       years ago.  That report was based on a hydrologic study

                  prepared by Tim Cronin, the site engineer for the site

         17       and again to how that hydrology will impact the flora and

                  fauna of the wetland area.  It's a critical issue and it

         18       really needs to be evaluated by our consultants.  I spoke

                  to our consultant today about it.  I will certainly

         19       forward that information onto him and it will be

                  addressed in a report that he will prepare for us in a

         20       couple weeks.

                         CHAIRMAN KESSLER:   In addition to giving him

         21       access to those reports, he will also have access to the

                  alternative plan?

         22              MR. VERGANO:   That's right.

                         CHAIRMAN KESSLER:   So a long way of saying that,

         23       while we have the environmental report, there were

                  certain pieces of information that we believe were

         24       critical to his evaluation that were not afforded him so

                  we need to give him that information and he needs to then

         25       revisit his report and see if any of his comments and
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          2       conclusions would changes because of that information, so

                  because of that we will have to adjourn this public

          3       hearing, but since it is advertised as a public hearing,

                  is there anyone here that wishes to comment at this time?

          4       You certainly can choose to wait until the next meeting

                  when we have the full report to discuss.  Any comments

          5       from the board?  If not, Mr. Foley?

                         MR. FOLEY:   Mr. Chairman, I make a motion we

          6       adjourn this public hearing to the November 1st meeting?

                         CHAIRMAN KESSLER:   Second please?

          7              MR. BIANCHI:   Second.

                         CHAIRMAN KESSLER:   On the question?  All in

          8       favor?

                         (Board in favor)

          9              CHAIRMAN KESSLER:   Opposed?  Next public hearing:

                  APPLICATION OF V.S. CONSTRUCTION CORP. FOR SITE

         10       DEVELOPMENT PLAN APPROVAL FOR A REVISED 1,972 SQUARE

                  FOOT, ONE-STORY COMMERCIAL BUILDING LOCATED ON THE

         11       SOUTHWEST CORNER OF CROMPOND ROAD (ROUTE 202/35) AND

                  CROTON AVENUE AS SHOWN ON A 4-PAGE SET OF DRAWINGS

         12       ENTITLED "SITE DEVELOPMENT PLAN FOR V.S. CONSTRUCTION

                  CORP." PREPARED BY CRONIN ENGINEERING, P.C., P.E., LATEST

         13       REVISION DATED SEPTEMBER 18, 2006, AND A 4-PAGE SET OF

                  ELEVATION DRAWINGS ENTITLED "PROPOSED EXTERIOR

         14       ELEVATIONS" PREPARED BY GEMMOLA & McWILLIAMS, LATEST

                  REVISION DATED SEPTEMBER 18, 2006 (SEE PRIOR PB 5-04)

         15              MR. CRONIN:   Good evening, Mr. Chairman, members

                  of the board.  In light of the concerns and comments that

         16       the planning board raised at an earlier meeting, we went

                  back and met with our client and based on discussions

         17       that we had, we reduced the size of the building from

                  2,700 square feet to 1,972 square feet, an approximate 27

         18       percent reductions.  In doing so, we were also able to

                  increase the number of parking spaces from the 11 we had

         19       originally shown to 13 spaces and that is where only 7

                  are required.  I looked over the report that Adler

         20       Consulting did regarding the traffic and I think his

                  conclusion on the bottom of the first page will not --

         21       the proposed development will not have a significant

                  impact on area traffic operating conditions provided that

         22       the space is not used for a high volume quick serve

                  facility, and that is not something that we are proposing

         23       to do.  If the board thought necessary, could make that a

                  condition of the resolution.  In light of everything that

         24       we have done, that the town has had done by hiring Adler

                  Consulting, we would like to see this project progress

         25       and have the public hearing closed this evening.
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          2              CHAIRMAN KESSLER:   Unfortunately, Tim, we did

                  receive the Adler Consulting traffic study this evening,

          3       so staff has not had a chance -- staff and the board has

                  not had a chance to review it, so we certainly need that

          4       time to do so.  But I thought there was also going to be

                  a representative from Adler Consulting to be here?

          5              MR. VERGANO:   He's not here.  John Canning is not

                  here now.  He was supposed to be here.

          6              CHAIRMAN KESSLER:   At any rate, we wanted to just

                  have him present his findings.  If he can't do it this

          7       evening he will certainly do it next time after we have

                  had a chance to review it as well.  And perhaps we will

          8       have more questions about it.

                         MR. CRONIN:   Would it be possible to have staff

          9       prepare an approving resolution for consideration by the

                  board in the event that what Adler presents as well as

         10       what we modified is acceptable, that we could have that

                  for the next meeting?

         11              CHAIRMAN KESSLER:   That's a tough one.  Any

                  comments?  We will continue the public hearing at the

         12       next meeting.

                         MR. FOLEY:   I'd rather -- (interrupted)

         13              MR. VERGANO:   It may be appropriate since John

                  isn't here and it is a critical part of this application,

         14       maybe we could come back to this issue a little bit later

                  in the evening when John does show up.  I think

         15       considering where he is on the agenda, he would be on

                  around 8:30.  I'm expecting him shortly.

         16              CHAIRMAN KESSLER:   Let's move on and hopefully we

                  can revisit this in a few minutes?

         17              MR. FOLEY:   In other words, the public can't

                  speak now and we will wait for Canning to come?

         18              CHAIRMAN KESSLER:   We will postpone the public

                  hearing until Canning comes.  Does anybody want to speak

         19       now?  The public hearing will continue, we are just going

                  to have a little time out if that's okay?  I don't want

         20       to stop you from speaking, but you will have an

                  opportunity to speak in 15 minutes presuming the rest of

         21       these things are not too onerous.

                         MR. CRONIN:   Mr. Chairman, I would assume that

         22       the majority of public comments are going to pertain to

                  traffic and it would be fruitful if Mr. Canning were to

         23       hear those.  It may not be a bad idea, since he will be

                  here soon, for people to direct their comments.

         24              CHAIRMAN KESSLER:   As soon as the representative

                  shows up we will go back to this agenda item subsequent

         25       to finishing whatever we are up to at that point.   The
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          2       next items also is an adjourned public hearing:  REFERRAL

                  FROM THE TOWN BOARD FOR A RECOMMENDATION BACK TO THE TOWN

          3       BOARD WITH RESPECT TO PROPOSED AMENDMENTS TO CHAPTER 307,

                  BY THE ADDITION OF A NEW SECTION 65.4 IN THE TOWN ZONING

          4       CODE FOR A SPECIAL PERMIT FOR THE CONVERSION OF AN

                  EXISTING STRUCTURE TO A LICENSED NURSERY/DAY CARE CENTER

          5       WITH RESPECT TO A CONCEPT FOR A NURSERY/DAY CARE CENTER

                  LOCATED AT THE END OF RADIO TERRACE -- (interrupted)

          6              MR. VERGANO:   John just showed up.

                         MR. CANNING:   Good evening.

          7              CHAIRMAN KESSLER:   We received your report this

                  evening.  Let me get back up to speed here.  We thought

          8       it would be appropriate -- we are in the middle of a

                  public hearing and we thought -- we the board have not

          9       had a chance to read it.  We thought it would be

                  appropriate for you to at least give us your overview of

         10       the report and your comments about the area and the

                  traffic issues in the area.  There, of course, are a

         11       number people in the public interested in that and

                  comment on that as well.

         12              MR. CANNING:   For the record, my name is John

                  Canning, Adler Consulting.  Again, this report comes to

         13       you at the last minute partly because we had to schedule

                  traffic counts after school started.  It was difficult to

         14       get it completed in an expeditious manner.  Basically it

                  was a redo of a traffic study we did in June just before

         15       school ended which was a redo of a traffic study we did,

                  I think it was January.  The size of the development has

         16       decreased from about 2,700 square feet to about 2,000

                  square feet, so the expected trip generation will go down

         17       by 10 or 15 percent.  We conducted traffic counts from

                  6:30 in the morning until 9:30 in the morning, from 1:45

         18       in the afternoon until, I believe, 6 in the evening.  On

                  the Saturday from, I believe, 11:30 until 3:30, I think

         19       it was.  Basically we took these counts which were

                  conducted in September when the school was in session.

         20       We also looked to see if there was a weekend when there

                  was a ball game on at Panas High School.  There are only

         21       3 home games this season and only one of them was on a

                  Saturday and that game was at 7:30 and that didn't lend

         22       itself to that regard.  We projected the existing traffic

                  volumes forward to next year, added traffic expected to

         23       be generated by the Valera development, by Rustic

                  Meadows, by, I believe it was the DiPaterio development, by

         24       the bowling alley and by the possible expansion of the

                  Hudson Valley Hospital, and we increased the volumes by 2

         25       percent to account for a general area growth.  We then
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          2       analyzed these future traffic volumes without this

                  development and compared them to the current roadway

          3       capacities.  We generated trips for the development which

                  is expected to generate on the order of 20 trips in the

          4       morning, probably about 45 in the afternoon and maybe

                  about 55, 57 on a Saturday afternoon, half of those would

          5       be in and half of those would be out, and a substantial

                  portion of those trips would already be passing, mostly

          6       on Crompond Road.  We are presuming there would be some

                  level of convenience associated with this facility.  If

          7       they were selling milk and I needed milk and I was

                  passing on Crompond Road I might stop in.  We added the

          8       traffic that would be generated by the project to the

                  intersections under study basically which was Crompond

          9       Road with Croton Avenue and the site driveway.  We

                  compared the future traffic volumes with the project to

         10       current roadway capacities and then compared those

                  results to conditions without the development and we

         11       found -- in fact, we found -- the analysis indicated that

                  they actually reduced delays by a little bit by virtue of

         12       the fact that people would be passing eastbound and

                  westbound who might divert in and pick up milk for

         13       example.  If they are on the eastbound and westbound

                  through movement today, those are the movements that

         14       experience the longest delays in the peak hours and if

                  they divert to the right turn movement to come in for

         15       example, the delays on that movement are less,

                  significantly less, so it's a weighted average delay.  If

         16       you take them off a high delay movement and put them on a

                  low delay movement and it's a moderate delay movement on

         17       the way out, when you do the weighted average it shows

                  the delay actually goes down.  The bottom line is there

         18       would be no appreciable impact from the development.  One

                  other thing that is not actually in the report which we

         19       did do.  We compared the results of the analysis to the

                  study that we did in June and the study that we did in

         20       January.  Basically in all instances the comparison of

                  future traffic volumes with or without the project

         21       indicated to be virtually no impact.  What was notable

                  was that the current projections for future volumes

         22       either with or without the project are in between where

                  we had previously forecasted and before we were basing

         23       our projections on operating conditions when the

                  left-turn lane was installed, so in January we had

         24       forecast higher delays and then we did our counts in June

                  and we had forecast lower delays and now we are in the

         25       mid-range basically.
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          2              CHAIRMAN KESSLER:   Were the existing traffic

                  counts consistent between your 3 reports?

          3              MR. CANNING:   They were reasonably consistent.

                  When you go out from one day to the other there's always

          4       a certain amount of variation.

                         CHAIRMAN KESSLER:   All right.

          5              MR. KLINE:   Just so it's clear on the record, the

                  conclusion about no appreciable impact is conditioned

          6       upon certain types of high volume retail uses being

                  avoided, the ones you have listed in your report,

          7       convenience store, coffee, doughnut store, sandwich store

                  bagel store, fast food restaurant.

          8              MR. CANNING:   Exactly.  Based on our

                  understanding of the history of this property, we feel

          9       anything that is a high attractor would generate more

                  traffic and we felt that the board was more interested in

         10       seeing a moderate level of intensity of use and that's

                  what we evaluated.

         11              CHAIRMAN KESSLER:   Any other comments from the

                  board?

         12              MR. BIANCHI:   So the improvement that was made on

                  the intersection, I haven't read the report, to

         13       summarize, the improvement that was made did improve,

                  everything else stayed the same as far as the impact of

         14       this proposed development there, but the improvement that

                  was made did show or did result in reductions in waiting

         15       times or service levels, improved service levels?

                         MR. CANNING:   Yes.  It improved services levels,

         16       it reduced delays considerably.  There are still

                  considerable delays out there.  It's in part due to the

         17       fact that the Bear Mountain Parkway was never completed.

                  So you have a very high volume of traffic on Route 202.

         18       It's also due in part to the fact that you have a school

                  which has a burst of traffic activity in the morning for

         19       about 15 minutes and the same in the afternoon for about

                  15 minutes and it's also due to the fact that the

         20       upstream and downstream intersections have difficulty

                  processing their vehicles, so sometimes they spill back

         21       through this intersection.  You could get a green light

                  on 202 and if there were no cars ahead of you, you could

         22       proceed which really isn't the fault of this

                  intersection, it's the fault of the subsequent

         23       intersection.  I'd like to say it's all a bed of roses

                  out there, but it's not.  There are still delays, but

         24       it's much improved over what it was before.

                         MR. FOLEY:   May I ask, again, I haven't been able

         25       to really read the report because it was handed to us
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          2       tonight.  You're saying that the intersection has been

                  improved, levels of service and everything else.  Does it

          3       include with school bus transportation and with tractor-

                  trailer trucks traversing the intersection?

          4              MR. CANNING:   Absolutely.  We have a 10 percent

                  factor in -- (interrupted)

          5              MR. FOLEY:   Did you witness any school buses and

                  tractor-trailers?

          6              MR. CANNING:   Absolutely.  Today I witnessed what

                  must have been a 65- or 70-foot tractor-trailer make a

          7       left turn from Crompond Road into Croton Avenue where

                  there was vehicles waiting in the left-turn lane and it

          8       was able to make the turn without even going over the

                  double yellow line.  It was reasonably easy.  I also

          9       witnessed school buses, including full size school buses,

                  make the right turn in and it's more difficult to make

         10       the right turn, but they were able to make it without

                  stopping and they have to exercise due caution, but the

         11       intersection seems to be working.

                         CHAIRMAN KESSLER:   You started to say something

         12       about 10 percent factor.  Finish that thought.

                         MR. CANNING:   We assumed based on traffic

         13       counts -- it's not really assumptions, based on the

                  traffic accounts we did in June that 10 percent of the

         14       vehicles turning onto or off of Croton Avenue during the

                  morning peak hour are school buses or heavy vehicles.  In

         15       the evening, the 5 to 6 peak hour, I think we used 4

                  percent, but there's much less school bus activity in the

         16       evening hour from 5 to 6 than there is in the afternoon

                  hour from 2 to 3.  Traffic volumes from 2 to 3 are

         17       considerably lighter than they are from 5 to 6.

                         MR. FOLEY:   The reason I asked about the school

         18       buses and the tractor-trailers, and I've told this to Mr.

                  Vergano last week with the school buses I witnessed

         19       difficulty, school buses, especially the larger one, the

                  75 passenger ones that hang out a lot in the rear,

         20       heading eastbound on 202 to make the right turn to go

                  southbound on Croton Avenue, even with the white stop

         21       line set back as they are, it was difficult and in one

                  case -- I witnessed 2, one I believe a car in the left

         22       turn had to back up, luckily there wasn't a line of cars.

                  I heard from people in the area that they witnessed that

         23       too.  That's why I asked if you had actually witnessed

                  it.  Secondly, on the tractor-trailers, yesterday I made

         24       a point of returning to the north end of town coming up

                  Furnace Dock Road from the Panas area and a tractor-

         25       trailer, a FedEx, 18-wheeler, however you want to
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          2       describe it, was barreling up Furnace Dock Road heading

                  north.  I pulled over by Croton Park Colony and let him

          3       pass me because I wanted to observe how he was going to

                  maneuver the new intersection.  When I got to the

          4       intersection he was already there and he was in the right

                  lane, so I said oh, he's going to make a right turn and

          5       go east to Yorktown on 202, but then as I approached to

                  make the left turn in the new left-turn lane, he had his

          6       arm out window holding me back and he had his left

                  directionals on.  Just prior to that a tractor-trailer

          7       like you said you witnessed was coming westbound on 202

                  to make a left to go south on Croton Avenue.  Now, this

          8       FedEx tractor-trailer was heading north probably held

                  back a little to accommodate that guy, truck drivers do

          9       this, to maneuver the curb, which he was able to, but if

                  the original tractor-trailer heading north wasn't setback

         10       a little he may not have.  Then when I realized when the

                  tractor-trailer that was going to make a left with the

         11       left directional, but in the right lane, I held back and

                  then when the light turned green he waved and made his

         12       left turn.  He literally was in the right or straight

                  lane.  I hadn't even thought of that.  I had written a

         13       week before a letter to the school superintendent asking

                  for an evaluation for of the intersection for school

         14       buses, especially larger ones, but I hadn't witnessed the

                  tractor-trailers until yesterday at 4:00, between 4 and

         15       4:10.  It just seems like -- I know you didn't design the

                  intersection, but it seems like everything is tight from

         16       the new southbound lane on Croton Avenue.  The curb cut

                  in my opinion -- again it's not your purview, could be --

         17       it's not quite 45, it's a little less, but there was

                  plenty of room on the site plan, if that was shaved off a

         18       little it may give these school buses and tractor-

                  trailers room so their rear wheels don't jump the curb.

         19       I just wanted to point that out now.  I had another

                  question in reference to what you said a minute ago, the

         20       counts.  Again, I haven't read the report.  In the

                  morning they were done at what times, starting at what

         21       times?

                         MR. CANNING:   They started at 6, I believe they

         22       were 6, 6 to 9:30.  In the afternoon it was 1:45 to 6,

                  and Saturday I think it was 11:30 to 3:30.

         23              MR. FOLEY:   Those were human beings making the

                  counts?

         24              MR. CANNING:   Absolutely.

                         MR. FOLEY:   They were positioned on the actual

         25       property?
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          2              MR. CANNING:   Correct.

                         MR. FOLEY:   Right on Mr. Santucci's property?

          3              MR. CANNING:   Correct.

                         MR. BIANCHI:   I think the key here is what kind

          4       of use this property is going to receive.  The conclusion

                  was assuming these -- that it does not have these high

          5       volume uses.  So I would be looking to see if there was

                  any way that we could put a condition in there somehow

          6       restricting, if you will, the types of uses to avoid

                  problems or to fit within the parameters of the traffic

          7       study.

                         CHAIRMAN KESSLER:   There is a listing in the code

          8       of uses, some are high impact, some are low impact so

                  staff could give us that list and maybe put them in some

          9       order.

                         MR. VERGANO:   I believe Mr. Canning, I believe it

         10       was his January report addresses certain uses which were

                  less impactful on traffic.

         11              MR. CANNING:   They are in this report again.

                         MR. KLARL:   It talks about the 57 for the office

         12       and grocery store and hundred for the convenience store

                  and the various food stores.

         13              CHAIRMAN KESSLER:   Is it a listing in the report?

                         MR. KLINE:   I just read them a few minutes ago.

         14              MR. KLARL:   Page 2 and 3.

                         CHAIRMAN KESSLER:   Thank you.

         15              MS. TODD:   What you read were the things that

                  would not work well.  What things would work well there?

         16              MR. KLARL:   That's his page 2 list.

                         MR. CANNING:   Basically it's anything that is not

         17       aimed towards getting a lot of customers in and out in a

                  hurry.  A coffee shop or a Dunkin' Donuts shop in the

         18       morning, the idea is to get him in, get him his coffee

                  and doughnut and send him on his merry way whereas if you

         19       have something more service oriented.  If you go into

                  your local deli as opposed to a Subway where you have

         20       your sandwich and they slap it on and you are on your way

                  out the door as opposed to a deli, where you want a half

         21       pound of proscuitto, some pasta salad and whatnot, it's

                  more of a leisurely thing, it's not a production line,

         22       something like that.  Or if you had an apparel store or

                  doctor's office or accountant's office, toy store, small

         23       hobby store, something like that.

                         MR. BIANCHI:   I hadn't read this, but it is shown

         24       in here, some of the recommended uses that you talk

                  about.  I would say maybe we could start with that and

         25       work it down a little bit.  Some of these are more
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          2       questionable.

                         MR. BERNARD:   Why don't you read the list

          3              MR. BIANCHI:   These are uses that would generate

                  57 trips or less during peak hours.  Office,

          4       medical/dental office, grocery store, apparel stores,

                  arts and crafts stores, hardware store, paint store,

          5       pharmacy, video store, furniture store, auto parts/tire

                  store, quality restaurant, I don't know what it means.

          6              MR. CANNING:   Quality restaurants, it's not a

                  MacDonalds.  It's a couple of notches up from MacDonalds.

          7              MR. BIANCHI:   Family restaurant, ice cream store

                  and bar.  There were uses that generated at least a

          8       hundred trips or more during at least one of the 3 peak

                  hours, these were convenience stores, coffee doughnuts

          9       store, sandwich store, bagel store and fast food

                  restaurant.

         10              CHAIRMAN KESSLER:   This is a public hearing.  Is

                  there anybody that wishes to comment on this application?

         11       Name, address for the record?

                         MR. MARASACK:   Thank you.  Good evening.  My name

         12       is Frank Marasack, I live at 127 Croton Avenue.  I've

                  been living at that address since 1988 and have witnessed

         13       the blue color area of Cortlandt Manor deteriorate with

                  each new development with each change and the traffic

         14       specifically at Croton Avenue and 202 grow to the point

                  of being absolutely ridiculous.  I don't mean to the

         15       dramatic.  In going to work where I used to go and leave

                  at 7:00 in the morning and go up to 202, make a right and

         16       go to the Taconic, I no longer do that.  I do the back

                  roads.  The buses, it's not just Panas High School, the

         17       new developments, there are lots of young children so we

                  have buses coming in all day long from all 3 levels,

         18       elementary, intermediate and the senior high school.  I'm

                  not a statistician, that's not my forte.  There's no

         19       appreciable statistically.  I live there.  It is

                  appreciable and I'm concerned with any new development

         20       going in right on that corner.  Mr. Foley is correct, I'm

                  semi-retired, so I'm home pretty much 5 days a week, I

         21       teach 2 days a week.  Buses turning that corner off of

                  Croton Avenue definitely come in to the oncoming traffic.

         22       The weather is beautiful right now.  Come the winter,

                  come the ice and snow we are going to have a problem and

         23       it's not wide enough for the tractor-trailers.  We can go

                  out there tomorrow morning, it's right out there in the

         24       mud, the tire tracks, over the concrete shoulder and into

                  the mud.  We who live in that area are concerned with the

         25       traffic.  New development is brining in 66 homes, at
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          2       least 2 cars per family.  I've driven up there, there's

                  more than 2 cars per family.  That's an appreciable

          3       difference.  Those folks are either going out 202 or they

                  are going out back roads.  I would hope you give it real

          4       serious consideration.  We have a commercial development

                  on the right side of Croton Avenue as you are going up to

          5       202.  It used to be a dentist.  Now it's Allstate

                  Insurance, etcetera.  It's not high volume, but only

          6       through the good courtesy of folks living in the area

                  that people exit.  There's only one-way in and one way

          7       out.  It would be easier for them to exit onto 22 than to

                  exit out on to Croton Avenue.  Fortunately folks in the

          8       neighborhood are pretty decent, okay, I'll take the time

                  and let you out.  I think I can speak for several of our

          9       neighbors that we are concerned.  We have lost what we

                  had over the years and it's not getting any better.

         10       Again, my concern is for the kids.  A bus slides around

                  that corner, it's going to take out 3, 4, 5 -- the other

         11       thing, the timing on it, the lights there, some parts of

                  the day it's 2 seconds.  One car gets through the

         12       intersection making a left turn and it changes back to a

                  green light on 202.

         13              MR. VERGANO:   There was a problem with the signal

                  timing at that intersection for a couple of weeks.  That

         14       was corrected by the DOT about a week and a half ago.

                         MR. MARASACK:  Thank you.

         15              CHAIRMAN KESSLER:   I guess just to summarize, is

                  there anything that you would like to see -- that would

         16       you envision at that intersection?

                         MR. MARASACK:   Much wider intersection.

         17              MR. KLARL:   In terms of development.

                         MR. MARASACK:   I don't know what the traffic data

         18       is for Cortlandt, but I would have to assume it is one of

                  the busiest intersections, it's probably as busy as the

         19       right turn into the Home Depot which is a very accident

                  prone location.  We need to be concerned with what are

         20       creating at that intersection?  It's not the town's fault

                  that 202 has become such a major thoroughfare off of Bear

         21       Mountain Parkway.  It's something we have to live with.

                  At least we can control how we are going to negotiate --

         22       my concerns are if we go down 202 and we go to the first

                  little strip mall where the Italian restaurant is, the

         23       dry-cleaner, etcetera, leaving there to make a left turn

                  to go back up to Croton Avenue, I do not attempt to make

         24       a left turn, I make a right turn, go up to B.J.'s and

                  come around legally.  I think we are building that on 202

         25       and Croton.  Thank you very much.
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          2              CHAIRMAN KESSLER:   Anybody else wish to comment?

                         MR. BARSUCH:   My name is Joe Barsuch.  I live at

          3       38 Wooddale Avenue.  I'm a bus driver for Lakeland and I

                  made that turn this morning around 11:15 going to Walter

          4       Panas to take the tech kids to BOCES.  I was in the

                  right-hand lane and there was a Royal Coach van in the

          5       left-hand lane on Croton Avenue and I was on Crompond and

                  I could not make that turn.  My right back wheel went

          6       over the curb as I made the turn I had to stop, she had

                  to back up at least 10 or 12 feet.  If I had made the

          7       turn properly where my right wheel did not go over the

                  curb she would have had to back up probably another 6 or

          8       8 feet.

                         CHAIRMAN KESSLER:   You were on 22 making a left?

          9              MR. BARSUCH:   I was on 202 making the right going

                  out on Croton going to Walter Panas.

         10              CHAIRMAN KESSLER:   Heading east?

                         MR. BARSUCH:   Coming off Bear Mountain Extension

         11       and I could not make that turn.  I talked to other

                  drivers and they have to pull out to the left, cross over

         12       the lane to make a fluid turn.  Another concern that the

                  board should really consider is when you make that right-

         13       hand turn properly I was fortunate I had no kids on the

                  bus.  If there were kids on the bus they would have

         14       gotten bounced all over the place.  I personally think

                  that corner is worse now than it was before.  That's just

         15       my personal opinion.

                         CHAIRMAN KESSLER:   Anybody else wish to comment?

         16              MR. MARASACK:   There are 2 commercial

                  developments down Croton Avenue, 2 warehouses, one on

         17       Furnace Dock Road and the other at the end of Croton

                  Avenue, which are fairly high volume and they are all

         18       large trucks again.  Will Croton Avenue get repaved when

                  the last development is finished?  It's been dug up to

         19       lay pipes, gas pipes I assume, it's been patched up, it's

                  been beat up, it's been patched up, you know, it's just a

         20       question.  When it's all said and done and the last bit

                  of developing on Croton Avenue has occurred, will Croton

         21       Avenue look like other avenues?  Thank you.

                         CHAIRMAN KESSLER:   Anybody else wish to comment?

         22              MR. TURNER:   Good evening.  My name is Bob

                  Turner.  I live in Emery Hill Gardens.  I just had one

         23       question of many, but one question for Mr. Canning.  That

                  is did he have any recommendation for a turn coming out

         24       of this new development here to go left or right for the

                  traffic?  Because I'm afraid that anyone coming out

         25       making a left-hand turn is really going to have trouble
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          2       in the morning and if there is 10 or 20 cars coming out

                  of there as he stated, it's going to make quite a

          3       difference with people trying to come in since you can

                  now make a turn off of Crompond Road, make a right-hand

          4       turn when the traffic is not flowing.  So in other words,

                  you don't have a light stopping that traffic.  You have

          5       constant traffic now coming across that driveway.  Now,

                  if they go to make a left-hand turn when they come out of

          6       the driveway they might be blocking the traffic that's

                  now going to go south on Croton Avenue.  I was just

          7       wondering if he had any suggestions as something that

                  could be put in to the resolution as to which way the

          8       traffic should be directed coming out?  Should it be a

                  right turn only or left turn only?  The other thing is on

          9       the plan it says 250 feet for line of sight.  And if you

                  just get in your car, drive down Croton Avenue, pull over

         10       slightly on the side of the road, if you are in a

                  passenger seat and see if you can see 250 feet down the

         11       road, you really can't.  I don't think anyone can.  Now,

                  that may not mean anything, it's only a number on a

         12       paper, but if you are traveling 20 miles an hour or 25

                  miles an hour, you travel 36 feet a second and if you

         13       only can see 100 or 150 feet you have got 3 to 5 seconds

                  to get out of that driveway.  This is assuming when there

         14       is no high traffic.  When there is high traffic you hope

                  people will make an opening and they are not going to be

         15       traveling at that speed.  I'm talking about when the

                  traffic slows down, there's less cars, they will be

         16       traveling at the 25 miles an hour and you will not see

                  them.  You will have 3 seconds.  Take one second to make

         17       your decision and you have 2 seconds.  It's not a good

                  situation, especially if you are crossing the traffic and

         18       making the left-hand turn.  Now, as far as the curb

                  itself, I noticed on the plan that the land deeded to the

         19       town is the dotted line, I believe, if you look at the

                  plan.  And that looks like it's set back about 6 or 8

         20       feet behind the curbing.  That means that the curb could

                  have been set back that far, I believe.  I'm no engineer,

         21       but that's what it looks like.  They could have gained 6

                  or 8 feet on that corner.  I know there's a telephone

         22       pole back, but it's back more on the straight-away

                  sections by that first arrow where you see coming down on

         23       202.  It's behind that, so they could have grabbed a good

                  portion of that so when a bus went around that corner he

         24       couldn't ride up on the curb.  The other thing is it

                  could be made a mountable curb which I believe is what

         25       they have over on Westbrook Drive.  If anyone has seen an
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          2       18-wheeler go around there, you have to know it cannot

                  make any of those corners without going up on the curb

          3       and I think this is a similar situation, that's why I

                  mentioned Westbrook Drive.  The other thing is when the

          4       grass was first put in here, you could see all of the

                  traffic patterns going across the curb and in the dirt.

          5       I think the other gentleman mentioned it.  I believe it's

                  been receded about 3 times so far from days I go by, it's

          6       got big ruts, you go by a couple days later, there's no

                  grass.  I don't know what kind of grass they use, but

          7       it's very fast growing, I'd like to get the name of it.

                  There are also footprints, and I noticed that the first

          8       few days when the ground was very wet.  There were a lot

                  of footprints in the grass going east/west on 202.  If

          9       you look on 202 itself, of course where the turning lane

                  is used to be the shoulder.  There is a shoulder, I

         10       believe, from Peekskill to Yorktown on that side of the

                  road except for that parcel right there.  Which means,

         11       and there are quite a few bicyclists on 202, I see them

                  traveling east/west on that corridor many times.  They

         12       have a problem if they happen to be going by at the wrong

                  time.  So, there aren't that many bikes, there are calm

         13       times, but if you get a fast time and one bicyclist, you

                  could have a problem.  Also people walk back and forth.

         14       I see them coming from Peekskill towards Yorktown,

                  different areas, different people, but nonetheless they

         15       cannot walk in that area.  I thought this was brought up

                  in one of the previous meetings that there should be a

         16       shoulder or walkway put in there.  I don't see it.  One

                  of the other things, going onto something else that was

         17       brought up, was the driveway itself.  I believe the

                  D.E.P. had put up a letter of 11/18/05 saying about

         18       proper drainage on the property and it looks like it

                  should have a drain going across the driveway to catch

         19       any water that goes down the drive.  I know that was

                  proposed in the old car wash setup, but of course you are

         20       not expecting that type of water.  If you look at the

                  topographical lay of the land there on the map, it says

         21       it's sloping that way and there's no drain across the

                  driveway.  It may not mean anything.  If you are trying

         22       to get out of there in a hurry and there's a little ice

                  on the bottom of that driveway you can have a problem.

         23       Remember, I said before you only had 3 seconds.  It could

                  be a problem.  Thank you for your time.

         24              CHAIRMAN KESSLER:   Thank you.  Anybody else wish

                  to comment?  Comments from the board?  Mr. Foley?

         25              MR. FOLEY:   Yes, I think as Tom says, one of the
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          2       main issues as we all have said is the usage, lower usage

                  of that parcel would be more amenable, but I still

          3       think -- again, Mr. Canning, I haven't read the report

                  that was handed to us tonight, but I will reserve some

          4       comment on it on the traffic.  I guess some of this may

                  not fall within your purview, but I think the -- I know

          5       you didn't design the intersection, I don't know whether

                  you had contact with Lakeland Schools before you did the

          6       report, but someone in Lakeland, the transportation

                  director told me last week when I witnessed the first bus

          7       incident, that there hadn't been any contact, not

                  necessarily from you, but from the town or D.O.T. to them

          8       or no letter.  I think that's important if you didn't

                  make that contact.  But I think that if at least one of

          9       the lanes was made wider, meaning the eastbound lane on

                  202, which as Mr. Turner just pointed out it kind of took

         10       away the breakdown lane or the shoulder, and I ride a

                  bike, I don't ride it there, it's not safe, but it's kind

         11       of like we are trying to make a better project of this

                  with a major redesign of an intersection and you think

         12       that that would have been accommodated that when that

                  turn lane was put in, I know it's a squeeze, there should

         13       have been a few feet between the curb and the actual lane

                  where the cars and trucks and buses are in.  So I think

         14       that's a real shortcoming to it.  The fact that there's

                  no sidewalk, again, I don't know how much room is left on

         15       the site plan, but I think it may be a good idea if that

                  was included.  Again, that may not be your jurisdiction,

         16       Mr. Canning.  If this hearing continues I'll bring those

                  up later.  I think there needs to be corrections in the

         17       intersection for the safe passage of buses and

                  tractor-trailers.  It may be an improvement for cars

         18       alone if the light trip is corrected.  I know last week

                  it was very short.  I read there was an article in the

         19       paper that I submitted to the board how quick one school

                  bus got through it before it turned red going north.  So,

         20       again, I want to read your report and did you have any

                  direct contact with Lakeland School System before you did

         21       the report other than for the days of the traffic counts?

                         MR. CANNING:   I e-mailed Mr. Fitzgerald asking

         22       him -- telling him what we were doing and asking him were

                  the days of the traffic counts adequate or sufficient.  I

         23       didn't discuss the operation of the intersection him.  In

                  fact, I never even got a response from him unfortunately.

         24              MR. FOLEY:   On the traffic counts?

                         MR. CANNING:   Correct.

         25              MR. FOLEY:   You think it would have been a good
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          2       idea to have -- again, you didn't design the

                  intersection, I don't think you had any input in the

          3       design, but I would just think as a planning board member

                  it would have been a good idea to check with the school

          4       system to see if certain size buses could maneuver it.  I

                  bring it up because I don't live there and I don't pass

          5       through the intersection a lot and since it's completed,

                  and we all awaited the completion like you had to for the

          6       counts, I kept thinking it could have been better.  When

                  I witnessed the bus incident and yesterday the

          7       tractor-trailer was trying to maneuver it which is

                  opposite what you are saying you witnessed, I wish I had

          8       a video camera on my cell phone to take a picture of what

                  I saw.

          9              MR. CANNING:   Obviously I haven't watched every

                  bus that went through the intersection.

         10              MR. FOLEY:   What time were you there?  What time

                  in the afternoon were you there?

         11              MR. CANNING:   A colleague of mine was there this

                  morning from 7 to 8 and I was there this afternoon from 2

         12       to 2:40.

                         MR. FOLEY:   You were there before you actually

         13       did the report of October 2nd; right?

                         MR. CANNING:   Yes.

         14              MR. VERGANO:   John, based on what you observed

                  and based on the geometry of the intersection, what is

         15       your opinion of the improvement?

                         MR. CANNING:   It's certainly an significant

         16       improvement from the capacity perspective.  It also

                  accommodates practically all vehicles.  It requires care

         17       approaching the intersection from the west when you're

                  making the right turn.  Most of the school bus drivers

         18       are repeat drivers and that they drive every morning or

                  every other morning so they are familiar with it so, they

         19       slow down when they approach the intersection.  If you

                  were to make it a wider intersection which is something

         20       that could be done, there's a possibility that the buses

                  will approach the intersection faster and that is not

         21       necessarily a good thing.  The purpose of the public

                  hearing is to get these ideas out and have your board

         22       discussion them and make decisions on them.  That is my

                  feeling on the intersection.  You could make it bigger,

         23       make the radius greater.  If you make it significantly

                  greater the buses will go through it faster.

         24              MR. BERNARD:   Fast or slow, does the intersection

                  meet specification or is this under a state

         25       specification?
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          2              MR. VERGANO:   It received a state D.O.T. permit.

                         MR. BERNARD:   So it meets some state

          3       specification?

                         MR. VERGANO:   It was designed by a consultant

          4       hired by the town and, of course, he had to go through a

                  review process with the D.O.T.  I know there was a couple

          5       of permutations and this was the final result of that.

                         MR. FOLEY:   Do you know, Ed, if there was an

          6       engineer on the scene before they gave approval?

                         MR. VERGANO:   Yes, of course there is.

          7              MR. CANNING:   The engineer that met us there a

                  year and a half ago is now the head of their traffic and

          8       safety division.  He's the chief traffic safety engineer,

                  Mr. Dilman.

          9              MR. KLINE:   It seems to me that the intersection

                  may or may not need some tinkering to improve it, but I

         10       think what we have before us right now is really the

                  question of whether this application is going to make it

         11       worse in any appreciable way and we start with the fact

                  that it is a piece of commercially zoned property on

         12       which some thing some day is going to go.  I think as

                  scaled down now by the applicant and if we limit the

         13       uses, imposed a condition the applicant agreed to, I

                  would think we are essentially mitigating the impact as

         14       much as could be done and I think it becomes a project

                  that deserves to be approved with the modifications that

         15       have been made.  I don't see anything in the way it's

                  going to be laid out that would interfere with some

         16       tinkering to the intersection.  Whatever troubles the

                  school buses are having it sounds like they are going to

         17       have or not have regardless of whether the 1,900 square

                  feet of retail space is built in here.  I think that's

         18       what we have before us now.

                         MR. FOLEY:   While Mr. Canning is here, since I

         19       know he probably won't be at the next meeting and you are

                  the traffic expert, another thing I noticed, and maybe

         20       the D.O.T. plays into it, maybe there is going to be a

                  correction and maybe you refer to it in your report which

         21       I haven't read yet, when you are heading north on Croton

                  Avenue and you are in the new left-turn lane and now the

         22       light is turned, I assume there will be a green arrow at

                  some point to go left onto 202.  At the same time what

         23       I've experienced is the cars coming south on Maple Road

                  are crossing into you.  Some want to go straight so you

         24       have to wait in the middle, others are making a right

                  westbound on 202 and you are merging into one lane going

         25       westbound on 202.  Have you reviewed that all from a
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          2       traffic safety standpoint?

                         MR. CANNING:   It's my understanding that the

          3       improvements are completed at this stage and unless the

                  town elects to make further improvements, there will be

          4       no left turn arrow .  The operation of the intersection

                  is pretty much standard for all 4-way intersections in

          5       that vehicles making a left turn in the face of oncoming

                  traffic regardless of whether or not they have a left

          6       turn lane are required to yield to oncoming through and

                  right turning traffic unless they get a protected green

          7       arrow, so the intersection is no different than hundreds,

                  if not thousands of intersections throughout the state.

          8              MR. FOLEY:   I know that.  My point is this was a

                  newly designed intersection.  This was the opportunity to

          9       make it better or state of the art current and you are

                  right that you do have to yield and sometimes you are

         10       yielding while sitting in the middle, in this case of

                  Route 202.  Another thing because of the issue of buses

         11       going faster.  I don't agree.  If the lane is improved

                  slightly by a few feet, and I know Mr. Santucci from what

         12       I read is very cooperative with the town and staff.  I

                  don't think it's that big of a deal and I'm not going to

         13       presume that professional school bus drivers are going to

                  go faster.  I think they are very careful and they have a

         14       lot of responsibility for the kids that are in their

                  buses, so I don't think they are going to take a lot of

         15       chances.

                         MR. CANNING:   Most of them are.  I saw one

         16       individual today, I couldn't believe how fast he made the

                  right turn from Croton Avenue onto Crompond Road, it was

         17       incredible, incredible.

                         MR. FOLEY:   I still don't think that should be

         18       the basis for a decision to improve the intersection to

                  make it a little better while -- (interrupted)

         19              MR. CANNING:   There are 2 other quick items that

                  one of the gentlemen raised.  There was a requirement on

         20       the plan that the applicant provide 250 feet of sight

                  distance.  If this application is approved and built, the

         21       certificate of occupancy will be conditional upon

                  compliance with the site plan which is that they provide

         22       250 feet of sight distance.  At 36 feet per second that

                  translates into a 7-second window into which to make your

         23       determination as to whether you should proceed or not.

                  Also the driveway and possible turn prohibitions, the

         24       driveway has been situated in such a way as to minimize

                  its interference with the intersection and to maximize

         25       its operation, so to prohibit turns into it or out of it
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          2       could create a bigger problem than what would occur if

                  you don't.  Frankly in my experience, I don't expect that

          3       there will be a significant problem for a couple of

                  reasons.  First of all, it is 170 feet from Crompond

          4       Road.  Secondly, it's on the west side of the road, so

                  usually you have either a stream of traffic passing you

          5       southbound or no traffic passing you southbound at which

                  point you decide whether you want to go left or not.  If

          6       there is no cars in front of you, you can go left, if

                  there are cars in front of you, you must wait.  If you

          7       are fortunate enough for somebody to yield to you because

                  you come out at 7:15 when there's a big cue of cars

          8       coming back from the school and there's still no cars

                  coming from the left, you may proceed.  If you were on

          9       the opposite side of the road it would not be so simple

                  because you would have to cut out through that traffic to

         10       make a left turn.  Furthermore, the analysis that we did

                  considered the impact of the cues and it also looked at

         11       left turns into the driveway and found that they would

                  not significantly impact the operation of Croton Avenue,

         12       so my recommendation would be not to prohibit turns into

                  or out of it primarily because what would happen is

         13       somebody would turn down and go down to Park Place or

                  whatever it is down there and start doing U-turns down

         14       there and that would probably be worse than having people

                  making a left turn out of the driveway.

         15              MR. FOLEY:   While Mr. Canning is still here --

                  (interrupted)

         16              CHAIRMAN KESSLER:   He's not going anywhere.

                         MR. FOLEY:   On your report, are there incidents

         17       of accidents and history of recent accidents at the

                  intersection?

         18              MR. CANNING:   We did not report on that.

                         MR. FOLEY:   I bring that up because it's what I

         19       said before about crossing into the oncoming lane and

                  right of way.  There was an accident this Saturday around

         20       noontime, a minor accident, but property damage with 2

                  cars head on.  It happens and I wish that again we are

         21       dealing with a site plan with a retail establishment, but

                  I think one connects to the other.  That was part of this

         22       thing, approve the intersection and see what could be

                  built there.

         23              MR. STEINMETZ:   Good evening, Mr. Chairman,

                  members of the board.  David Steinmetz.  I'll be very

         24       brief because this has gone on awhile.  We appreciate

                  that Mr. Canning, the town's consultant and his firm got

         25       out as quickly as they could when school started and did
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          2       this analysis.  We also appreciate the fact that Mr.

                  Kline reminded everybody we are here specifically with

          3       regard to this particular property and this site plan

                  application.  We are not here to solve or address all of

          4       the potential issues of this particular intersection.

                  That having been said, I want to make sure that the

          5       record is clear, because there was some implication and

                  I'm sure it wasn't intended, I want to make sure it was

          6       clear this intersection was improved by Mr. Santucci at

                  his expense as mitigation in connection with another

          7       project.  The work that was done here was not designed by

                  Mr. Santucci or his development team, it was designed by

          8       the town's approved consultant.  It was reviewed as Mr.

                  Vergano said by the State of New York, Department of

          9       Transportation, it was approved by the State of New York

                  Department of Transportation.  It was simply implemented

         10       in accordance with those specs.  Having said that, if

                  there's anything that Mr. Santucci can reasonably do in

         11       connection with this site plan application we are happy

                  to listen to the town's potential needs.  If, in fact,

         12       the town believes that something can be done at this

                  portion of the intersection that I'm indicating with the

         13       pointer, there may be a way to give the town some kind of

                  easement along this area here that would give the town

         14       flexibility should it determine in connection with Mr.

                  Vergano or any other outside consultants as well as Mr.

         15       Canning if there could be some softening of that right

                  turn.  We are going to defer to the town.  This is not

         16       our issue.  This is in effect a critical intersection for

                  the town that Mr. Santucci attempted to do everything --

         17       not attempted, did everything that was asked of him.  So

                  we would like to try to focus right now on our site plan

         18       application.  We are extremely pleased that Mr. Canning's

                  report was completed.  It seems when you all review it if

         19       this site is restricted as we are willing to restrict the

                  commercial or retail use it will not provide a detriment

         20       to this intersection.  In fact, if I understood the

                  conclusion from your consultant, in some mathematical way

         21       it actually ends up providing a benefit at this

                  intersection.  As a result of that, we would love to see

         22       you close the public hearing tonight, I understand that

                  you've indicated that you can't because you haven't yet

         23       finished your review of the report.  If that's the case,

                  I'd reiterate what Tim Cronin said earlier.  We would ask

         24       you to simply to ask staff to take a crack at beginning

                  to draft a resolution because we hoped at the next

         25       meeting we would be in a position to close the public
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          2       hearing and proceed with this application.

                         CHAIRMAN KESSLER:   Let me ask a question, maybe a

          3       little unfair question.  Clearly you are talking to some

                  people about a possible tenant for that space that you

          4       propose.  Is it conceivable that some of those tenants

                  may have a business that perhaps starts a little later in

          5       the morning than 7 in the morning?

                         MR. STEINMETZ:   I guess some potential tenants

          6       might start later than 7 in the morning.  I'm not in a

                  position to stand here on behalf of my client --

          7       (interrupted)

                         CHAIRMAN KESSLER:   I started out by saying it was

          8       unfair.

                         MR. STEINMETZ:   I want to be fair in my answer,

          9       Steve.  I'd love to tell you yeah, no problem, but I'm

                  not going to be disingenuous.  I can't tell you that.  I

         10       think your board knows you really can't regulated that.

                         CHAIRMAN KESSLER:   For example, if it was a

         11       liquor store they are not going to be open at 9 in the

                  morning, they will be open at 10, 11:00.  That's the

         12       question as opposed to deli or something of that sort.

                         MR. STEINMETZ:   Realistically I think what your

         13       board has done and your professional consultant has done

                  is the appropriate thing and that is to analyze what

         14       SEQRA calls the worst case scenario, that is analyzing

                  the impact at a peak hour with activity at this site.

         15       The good news is Mr. Canning's report, and John will

                  correct me if I'm wrong, contemplates activity at our

         16       site at 7 and 8 in the morning when commuters are coming

                  and going and when the buses are rolling.  We are not

         17       trying to sugarcoat this and say we are closed for

                  business until 10:00 when the kids are all safely in

         18       school.  I can't give you that binding -- (interrupted)

                         CHAIRMAN KESSLER:   I appreciate that.  Any other

         19       comments from the board?

                         MS. TODD:   I think the idea of including a

         20       sidewalk or some sort of pedestrian avenue in that area

                  is very important, particularly with the gentleman who

         21       talked about it being the only spot on 202 where we

                  didn't have a place for people to walk, that they had to

         22       walk in the mud.  That also might help in terms of giving

                  a little more room for turning in some ways.  Maybe it

         23       didn't necessarily have to be raised.  Maybe we could

                  look at just some striping or something that could be for

         24       pedestrians walkways.  It could also be used for big

                  trucks when they went by.  Maybe it could be a raised

         25       sidewalk.
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          2              MR. STEINMETZ:   Susan, just so we are all clear,

                  are you in this area here?

          3              MS. TODD:   Yes.

                         MR. FOLEY:   It seems that there's room there,

          4       unless I'm reading the site plan wrong, where Mr.

                  Santucci wouldn't even have to give an easement where

          5       there would be room.  The new pole seems to be set back

                  far enough for this type.

          6              MS. TODD:   I just think it's something that would

                  improve the intersection.

          7              CHAIRMAN KESSLER:   I guess the question is, is it

                  more critical to have that or perhaps grading that turn a

          8       little bit more?

                         MS. TODD:   Might be able to do both.

          9              MR. FOLEY:   Again, I know Mr. Canning was there,

                  from what I witnessed it ain't working, particularly that

         10       lane in making the right turn for large vehicles.  Even

                  my little SUV is a tight turn and I don't drive fast.

         11              MR. STEINMETZ:   Again, we are prepared to work

                  with the town in terms of providing an easement or some

         12       effort at seeking a resolution of this, but again, the

                  improvements that have been installed by Mr. Santucci at

         13       that intersection at his expense were all directed by the

                  town and we kind of feel like we did what we were asked

         14       to do.

                         CHAIRMAN KESSLER:   Understood.

         15              MR. FOLEY:   On the site plan, can I bring up

                  something?  Some of this was covered, but the sign, would

         16       that obstruct the view, Ed, throughout the corner?  It's

                  on another page in the site plan.  Check into the size of

         17       the sign whether the sight line would be obstructed.

                         MR. VERGANO:   We will make sure it's out of the

         18       sight line.

                         MR. FOLEY:   Also the breakdown lane where the new

         19       turn lane is, there was a breakdown lane prior to that or

                  a bike lane.  This took that away.  It didn't have to,

         20       there was room to move it in more.

                         CHAIRMAN KESSLER:   Okay.  No further comments

         21       from the audience?  If not, Mr. Bernard?

                         MR. BERNARD:   Mr. Chairman, I move that we

         22       adjourn this public hearing until our November 1st

                  meeting and direct staff to prepare an approving

         23       resolution for the next meeting.

                         CHAIRMAN KESSLER:   Second?

         24              MR. KLINE:   Second.

                         CHAIRMAN KESSLER:   On the question.

         25              MR. FOLEY:   On the question, in other words, we
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          2       are asking for an approving resolution at the meeting, is

                  that what John just said?

          3              CHAIRMAN KESSLER:   An approving resolution to be

                  voted on, yes.

          4              MR. FOLEY:   All right.

                         CHAIRMAN KESSLER:   We are on the question.

          5              MR. KLINE:   On the question, I would assume that

                  the resolution will have the condition we discussed

          6       limiting the types of uses?

                         CHAIRMAN KESSLER:   Yes.

          7              MR. BIANCHI:   Definitely.

                         MR. FOLEY:   There may not necessarily be any mention

          8       of any further improvements to the intersection?

                         MR. VERGANO:   That will be under evaluation.

          9              CHAIRMAN KESSLER:   Certainly if there are other

                  conditions we want to add to that resolution we will do

         10       that at the work session and do that at the meeting the

                  next time.

         11              MR. FOLEY:   I hope Mr. Steinmetz understands that

                  I know Mr. Santucci didn't design the intersection or Mr.

         12       Canning, my issue is whether that it could have been

                  better.  I'm not blaming you.

         13              MR. STEINMETZ:   I appreciate you making that

                  clear, Mr. Foley.

         14              CHAIRMAN KESSLER:   We are on the question.  All

                  in favor?

         15              (Board in favor)

                         CHAIRMAN KESSLER:   Opposed?  Next item, also an

         16       adjourned public hearing.  REFERRAL FROM THE TOWN BOARD

                  FOR A RECOMMENDATION BACK TO THE TOWN BOARD WITH RESPECT

         17       TO PROPOSED AMENDMENTS TO CHAPTER 307, BY THE ADDITION OF

                  A NEW SECTION 65.4 IN THE TOWN ZONING CODE FOR A SPECIAL

         18       PERMIT FOR THE CONVERSION OF AN EXISTING STRUCTURE TO A

                  LICENSED NURSERY/DAY CARE CENTER WITH RESPECT TO A

         19       CONCEPT FOR A NURSERY/DAY CARE CENTER LOCATED AT THE END

                  OF RADIO TERRACE.  Good evening, again.

         20              MS. MONTEZ:   Good evening.

                         CHAIRMAN KESSLER:   We are here to continue the

         21       public hearing.  When we last left this, staff had done

                  some research as to whether this board had jurisdiction,

         22       and, in fact, we do have jurisdiction over this

                  application, so certainly we will be able to proceed.  As

         23       I stated, what we have to do is make a recommendation

                  here back to the town board and the town board will then

         24       continue to hold their own public hearing on this very

                  same subject and then ultimately approve or disapprove

         25       the change in the zoning.  Is there anything else staff
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          2       wishes to add about the code?  No, okay.  John, do you

                  have anything?

          3              MR. BERNARD:   No.

                         CHAIRMAN KESSLER:   Anybody that wishes to comment

          4       on this application?

                         MS. McCORMICK   My name is Janine McCormick.  I

          5       live at 75 Jean Drive.  My husband and I have lived in

                  Cortlandt Manor for about the last 8 years and I have a 2

          6       and a half year old daughter that attends the current

                  Happy Tots Day Care Center.  I can stand here and tell

          7       you tons of horror stories about the shortage of day

                  care, especially in Westchester County.  We have spoken

          8       to Kathy Halas from the Westchester Child Care Council

                  who confirms that.  In trying to do some research for

          9       tonight's meeting, I also learned that Governor Pataki

                  himself in August of this year has announced over a

         10       million and a half dollars of grants for start up and

                  expansion of child care in New York because of the

         11       shortage, so I just think that this is a very important

                  topic, especially in this county.  One of the things that

         12       I'm proud of to say in my experience in living in

                  Cortlandt Manor is the support of local people and local

         13       businesses.  One of the things that is important with

                  respect to the 2 ladies that run Happy Tots is that they

         14       are 2 local women.  They not only have their business

                  here, but they have their homes here so they have a

         15       personal investment in our town.  Another item I wanted

                  to address, I don't understand zoning coding law, but I

         16       do understand that this is a residential property and

                  that Happy Tots is a commercially zoned business, I

         17       guess.  But it is not -- a day care center obviously is

                  not a run of the mill business.  It's not a 7-day a week

         18       business.  It's not a high traffic business.  It is

                  limited in the number of children and families that

         19       attend the day care center.  I think Radio Terrace is a

                  perfect position for this because you have dual access to

         20       get there so there's no unreasonable burden on the

                  residents that live on Dogwood, I guess it is.  It is off

         21       the main strip which is another issue with the day care.

                  If it is commercially zoned it's not something that you

         22       can pop into the town center.  It is not something that I

                  think you can reasonably put in any type of strip mall.

         23       It really conforms more to a residential type of

                  property.  I think these are important reasons to

         24       consider making this amendment or change as it stands

                  before you.  And the other issue, the other benefit of

         25       this property which is also something that I'm proud to
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          2       say about this town is I think that the evidence shows

                  that it is a strong supporter of preserving land, so I

          3       think one of the only options for Happy Tots would be to

                  find property to purchase, but I know preferentially to

          4       have a building structure that is there that needs some

                  minor modifications to put it in and not have to take up

          5       more land in our county is definitely a benefit as well.

                  Thank you.

          6              CHAIRMAN KESSLER:   Thank you.  Anybody else wish

                  to comment on this application?

          7              MR. KLINE:   I just wanted to mention on the

                  zoning jurisdiction, since I think I raised it at the

          8       last meeting, what I was able to ascertain under a state

                  statute, under the New York State Social Services Law, if

          9       a resident of a home wants to use it for a family day

                  care or a group family day care and obtains a license for

         10       that from the state, then the local zoning is preempted

                  and that's what I was referring to.  That preemption

         11       doesn't apply to this particular application because as I

                  understand it this is not where the homeowner -- it's not

         12       a resident running something in a home in which he or she

                  lives.  I agree though with your comments that we do need

         13       to make it possible for these types of day care programs

                  to be put in as well and I actually -- we discussed at

         14       the work session some modifications which was drafted

                  which would really be designed to give greater

         15       flexibility and allow for them to be put in in more

                  situations than just the one that you have.

         16              MS. MONTEZ:   The residential program that you

                  were referring to caps the children at either 6 or a

         17       maximum of 12 children and we are looking for something a

                  little more extensive as we have a significantly large

         18       building.

                         CHAIRMAN KESSLER:   Yes, sir.

         19              MR. MOSS:   Good evening, my name is Adam Moss and

                  I live at 2274 Hunter Brook Road in Yorktown Heights.  I

         20       just want to speak briefly on the status of day care in

                  Westchester County.  In the last 5 months we have had to

         21       do situations with the current place we are in with the

                  day care at Happy Tots and have been forced to look

         22       elsewhere to place children.  I have 2 children, one that

                  is 4 years old, one that is 9 months.  It is to say in

         23       one word, pathetic, the type of quality of day care out

                  there and the places out there.  There's opportunities to

         24       place one child in different locations, but to place 2

                  children, and especially one that is under 2 years and 9

         25       months is almost impossible.  Although there may be
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          2       places that take these children, the quality is not one

                  place that I and many parents that I know would put their

          3       children.  It's not safe, it's not quality day care.  The

                  Happy Tots family that has been built is one that is very

          4       strong and one that takes children from 6 weeks up to 5

                  years and my child -- my oldest son Isaac has been there

          5       since 8 months and my youngest son Rex has been there

                  since 12 weeks.  They are in a loving and caring

          6       environment.  If we lose this scenario we are going to

                  displace many parents that are not going to be able to

          7       find the opportunity to get quality day care anywhere.

                  I've look at many places.  I've taken time off from work

          8       to scour Northern Westchester for day care.  The property

                  that is out there is not conducive.  I've gone to day

          9       cares in retail shopping malls.  There's no outside.

                  There's a place for children to play in a 20 by 20 area

         10       with a jungle gym in there.  Where we are now there is a

                  field, kids run around, they have fun.  The proposed plot

         11       that we would like to go has an open field and has

                  tremendous opportunity to grow and nurture these

         12       children.  There's not that situation anywhere in

                  Westchester County.  Again, 5 months ago we looked at a

         13       multitude -- my wife and I looked at a multitude of

                  locations for this and it wasn't there.  We didn't want

         14       to put our children in parking lots in a fenced in area

                  to play and have the exhaust and fumes and people there.

         15       I've been to this location.  The traffic -- we are right

                  now in Croton and I drop off my children every morning

         16       and we are able to park cars in front of the building

                  every day.  I don't have a problem parking my cars.  The

         17       flow of traffic and parking is not going to be that

                  dramatic.  Again, you have families coming between 7 and

         18       9 and picking up between 5 and 7 and it's a sporadic

                  scenario.  I just really hope that the town board

         19       understands that the situation we have here is to keep a

                  day care center alive.  It's great for this community.

         20       By moving it from Croton to Cortlandt Manor it's going to

                  enhance Cortlandt Manor, it's going to enhance this

         21       community greatly to something that they don't have.

                  There are some quality places out there, don't get me

         22       wrong, but at this point the amount of places out there

                  are very limited and I'm very happy to see that Governor

         23       Pataki has authorized that much money to improve day care

                  in Westchester County.

         24              CHAIRMAN KESSLER:   Thank you.  Any other

                  comments?

         25              MR. FOLEY:   Tonight we would be closing and
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          2       recommending to the town board?

                         CHAIRMAN KESSLER:   Correct.

          3              MR. FOLEY:   But there's no other hearings;

                  correct?

          4              CHAIRMAN KESSLER:   The town board will hold

                  hearings on this as well.

          5              MR. FOLEY:   And I assume all of the normal safety

                  aspects, fire department access, checking and Board of

          6       Health and all that is done during the process?

                         MS. MONTEZ:   Yeah.  Actually the state -- we had

          7       to gain the approval of New York State before we could

                  even come to the town for this request and we have had

          8       the fire safety inspector, Joe Romano, who is the

                  gentleman that also came in to give the presentation to

          9       the building department.  He loves the site and he says

                  he's approved it.

         10              MR. FOLEY:   There fire hydrants right up on the

                  hill.  You mentioned a field.  Where on the property is

         11       the play field, proposed play field?

                         MS. MONTEZ:   It sits on 8 acres and there's land

         12       in the front, all sides.  The building sits on -- it

                  shares -- (interrupted)

         13              MR. FOLEY:   I know the site.  Is it facing north,

                  the open field that you are talking about?

         14              MS. MONTEZ:   There's a big field in the front and

                  if you are standing directly in front of the building

         15       there's property to the left, there's a lot of grassy

                  area around the building.

         16              MR. FOLEY:   And it's not in that close proximity

                  to the ash residue plant below it, the Westchester County

         17       facility?

                         MS. MONTEZ:   No.  They have carved out -- the

         18       proposed legislation, I think it gives a hundred feet on

                  each side.  You can't even see the pit from there.

         19              MR. FOLEY:   Any kind of contamination with wind

                  or anything.  I think that first cell was sealed up.

         20              MS. MONTEZ:   It's closed down.

                         MR. FOLEY:   I witnessed it a few years ago and it

         21       was just the one.  It is pretty close when you walk to

                  the end of the property.

         22              CHAIRMAN KESSLER:   As we discussed, we are going

                  to instruct the staff to prepare a recommendation to the

         23       town board and as we discussed at the work session and as

                  Mr. Kline mentioned, we would like a little bit more

         24       flexibility in terms of the language.  Ultimately it is a

                  special permit.  Ultimately it does come to this board to

         25       approve a special permit, so whether we have -- I think
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          2       it's appropriate to have the flexibility and let this

                  board decide, whoever is sitting on this board on these

          3       applications whether to grant that special permit for

                  future day care.  So with that, Mr. Bianchi?

          4              MR. BIANCHI:   Mr. Chairman, I move we close the

                  public hearing and request staff to prepare a

          5       recommendation to the town board for consideration.

                         CHAIRMAN KESSLER:   Second?

          6              MS. TODD:   Second.

                         CHAIRMAN KESSLER:   On the question.

          7              MR. KLINE:   I think the recommendation should

                  include that the planning board as the board granting the

          8       special permit can vary whatever sort of criteria being

                  set forth here so that it wouldn't actually have to be a

          9       minimum of 2 and a half acres or you wouldn't always need

                  a 5,000 square foot structure because those requirements

         10       may be too strict for what is needed.  That may be the

                  case here, but if we are going to do this give us some

         11       flexibility.  I think it shouldn't be limited to R40 or

                  R80.  There may be plenty of parcels in an R20 zone that

         12       may work fine for some size here.  There are certain some

                  decent size parcels in an R20.

         13              MR. KLARL:   Remember, you want the planning board

                  to be the variance authority.

         14              MR. KLINE:   Yeah, I think that makes sense so the

                  applicant doesn't have to come to the planning board for

         15       a special permit and to the zoning board to vary the

                  minimum lot size or set back numbers or so forth.  I do

         16       think just for clarity there should be a section added at

                  the end that makes clear to the extent that the zoning

         17       jurisdiction is pre-empted by the State Social Services

                  Law that these requirements do not apply at all, which

         18       again apparently would not be the case here, but might be

                  the case with the next person that comes in and wants to

         19       convert their own house into one of these while living

                  there.

         20              CHAIRMAN KESSLER:   Thank you.  We are on the

                  question.  All in favor?

         21              (Board in favor)

                         CHAIRMAN KESSLER:   Opposed?  Our next public

         22       hearing, again an adjourned public hearing.  REFERRAL

                  FROM THE TOWN BOARD FOR A RECOMMENDATION BACK TO THE TOWN

         23       BOARD FOR A PROPOSED ZONING CHANGES FOR THE LIMITED SITE

                  PLAN REVIEW FOR SINGLE-FAMILY RESIDENCES PROPOSED TO BE

         24       CONSTRUCTED WITHIN THE NEW CROS ZONING DISTRICT AND FOR

                  MODIFICATIONS TO THE FLOOR AREA RATIO REQUIREMENTS OF THE

         25       ZONING ORDINANCE (SEE PRIOR PB 10-05).  We have a new
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          2       recommendation from staff in terms of the floor area

                  ratios as it relates to various lot sizes.  The board

          3       will look at this and see if it makes sense to us and we

                  will bring this back.  It's a public hearing that's

          4       continuing.  Is there anybody that wishes to discuss this

                  issue?  If not, I think it's appropriate for us to close

          5       the public hearing, bring this back under old business

                  and hopefully resolve this at our next meeting.

          6              MR. VERSCHOOR:   Yes.  Staff will prepare a list

                  of lot sizes which appropriate FAR ratios pursuant to our

          7       conversation at the work session.

                         CHAIRMAN KESSLER:   So with that, Mr. Kline?

          8              MR. KLINE:   Mr. Chairman, I move we close the

                  public hearing on this and bring the item back under old

          9       business at the November 1st meeting.

                         CHAIRMAN KESSLER:   Second please?

         10              MR. BERNARD:   Second.

                         CHAIRMAN KESSLER:   On the question.  All in

         11       favor?

                         (Board in favor)

         12              CHAIRMAN KESSLER:   Opposed?  All right, our final

                  public hearing of the evening, is a new public hearing.

         13       APPLICATION OF JOHN RINALDI FOR PRELIMINARY PLAT APPROVAL

                  AND WETLAND, STEEP SLOPE AND TREE REMOVAL PERMITS FOR A

         14       3-LOT MAJOR SUBDIVISION OF AN 8.59 ACRE PARCEL OF

                  PROPERTY LOCATED ON THE EAST SIDE OF BUTTONWOOD ROAD AND

         15       THE WEST SIDE OF LAFAYETTE AVENUE APPROXIMATELY 2,000

                  FEET SOUTH OF ROUTE 202 AS SHOWN ON A 3-PAGE SET OF

         16       DRAWINGS ENTITLED "PRELIMINARY SUBDIVISION PLAN FOR JOHN

                  RINALDI" PREPARED BY TIMOTHY L. CRONIN, III, P.E., LATEST

         17       REVISION DATED AUGUST 21, 2006 (SEE PRIOR PB 8-05)  Mr.

                  Cronin, good evening again.

         18              MR. KLARL:   I am recusing myself.

                         CHAIRMAN KESSLER:   Thank you.  Mr. Klarl is

         19       recusing himself from this application.  We discussed

                  this at the work session.  I believe there is an issue of

         20       proof of title and access rights that has not been

                  satisfactorily been presented to this board, something I

         21       think a formal letter from the appropriate authorities

                  from a title company or such.

         22              MR. CRONIN:   If I may on the map that's up on the

                  screen, this lot here currently fronts on Buttonwood and

         23       I think the issue was raised that does this lot, and

                  which will be enlarged through the accumulation of this

         24       land here, have access to Buttonwood Road, and that was

                  brought to our attention either late last week or earlier

         25       this week and we are in the process of putting together a
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          2       letter from the title company that will show that we do

                  have rights of access over Buttonwood Road.  Remember

          3       that there is an existing lot here that it's already on

                  Buttonwood and we are actually accessing Buttonwood

          4       through that existing lot.  We will be able -- that

                  information will be forthcoming.

          5              CHAIRMAN KESSLER:   So clearly we will have to

                  adjourn this public hearing to our next meeting so we

          6       have that information with us.  This is a public hearing.

                  Is there anybody that wishes to comment on this?  Yes,

          7       sir, please come on up, name and address?

                         MR. FARO:   My name is Dave Faro, 52 Carolyn Road,

          8       Carmel, New York.  I come here on behalf of David

                  McGuire, the name to the north of this.  He's out of

          9       town, not able to make the meeting.  He asked me to come

                  and bring a few of his concerns.  I have a letter to that

         10       effect that I can represent him.

                         CHAIRMAN KESSLER:   You can read it or give it to

         11       staff and staff can make it available, your choice.

                         MR. FARO:   He has a few concerns.  Lot 3 as is

         12       depicted here would cut off his access to his barn.  The

                  barn was built during the 1780s and he's accessed it for

         13       the last 15 years as well as the 3 owners before him used

                  the access driveway to get down there.  He just wanted

         14       that to be on the record that he will be getting cut off

                  from his access and he believes he has some legal rights

         15       to that access.  With that being said, he is negotiating

                  with, I guess, Mr. Rinaldi.

         16              CHAIRMAN KESSLER:   Does he have something that

                  indicates that he has legal rights?

         17              MR. FARO:   I don't believe he does.  I don't

                  think he wants to go that route yet.  He's using that

         18       road.  There is some sort of legal precedent that once

                  you use the road that long you take access to it and you

         19       would have access there.  He just wanted that to be on

                  record.  That being said he's negotiating with the

         20       developer to try to hopefully purchase that access.

                         CHAIRMAN KESSLER:   Where is he specifically

         21       located?

                         MR. FARO:   He's to the north, 241 Lafayette.

         22       There's the map.  You can see the dotted line.  That was

                  the access to that barn.

         23              MR. FOLEY:   Is that the gravel driveway, the

                  access, steep one?

         24              MR. FARO:   Yes.

                         MR. FOLEY:   Is it on Mr. McGuire's property or

         25       Mr. Rinaldi?
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          2              MR. FARO:   Parts are Mr. McGuire's and portions

                  are on Mr. Rinaldi's.  I'm just voicing his opinion so

          3       it's on the record.  If it's going to stay open he can be

                  here at the next meeting and express he his concerns.

          4              CHAIRMAN KESSLER:   Anybody else wish to comment

                  on this application at this time?  Any comments from the

          5       staff that can't wait until the next meeting?

                         MR. BIANCHI:   No.

          6              MS. TODD:   There's a lot of wetlands.

                         CHAIRMAN KESSLER:   If no further comments, Miss

          7       Taylor?

                         MS. TAYLOR:   Mr. Chairman, I move that we adjourn

          8       the public hearing and I think we didn't set a date.  Do

                  you want to set a date?

          9              CHAIRMAN KESSLER:   Next meeting.

                         MS. TAYLOR:   And put it back on the agenda for

         10       the next meeting.  In the meantime we are looking for the

                  applicant to get the appropriate letter proving that he

         11       has some access, access rights to this property.

                         CHAIRMAN KESSLER:   Thank you.  Second?

         12              MR. BIANCHI:   Second.

                         CHAIRMAN KESSLER:   On the question.

         13              MR. VERSCHOOR:   On the question.  One question

                  about this section of Buttonwood Road.  This is a private

         14       road, is it not?

                         MR. CRONIN:   I believe so, yes.

         15              MR. VERSCHOOR:   Who maintains this road?

                         MR. CRONIN:   I don't know.  Mr. Rinaldi, who is

         16       here, his father and the next house down.

                         MR. VERSCHOOR:   Is there any kind of formal

         17       agreement, written agreement to that effect?

                         MR. CRONIN:   No.

         18              MR. VERSCHOOR:   It's informal.  Okay, that's

                  something to be aware of when we ultimately decide on

         19       this.

                         MS. TODD:   Also, I was unable to go to the site

         20       visit.  Would it be possible for me to go and visit the

                  property, just walk around?

         21              MR. CRONIN:   If you would like, Mr. Rinaldi can

                  accompany you or give the office a call and someone from

         22       the office can show you both areas.

                         CHAIRMAN KESSLER:   I think I missed this one as

         23       well.  Why don't we schedule this as the last item on our

                  site visit and those that want to go to this as well can

         24       do so.  I think it's the 29th of October we will be

                  scheduling site visits so, this one may be somewhere

         25       around 10:00.  We are on the question.  All in favor?
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          2              (Board in favor)

                         CHAIRMAN KESSLER:   Opposed?  Thank you.  Onto old

          3       business.  First item:  APPLICATION, FINAL ENVIRONMENTAL

                  IMPACT STATEMENT DATED JULY 14, 2006 AND SEQR FINDINGS

          4       STATEMENT FOR THE HUDSON VALLEY HOSPITAL CENTER FOR SITE

                  DEVELOPMENT PLAN APPROVAL AND A SPECIAL PERMIT & WETLAND,

          5       STEEP SLOPE AND TREE REMOVAL PERMITS FOR A PROPOSED

                  BUILDING ADDITION OF 133,200 SQUARE FEET AND A 394-CAR

          6       PARKING GARAGE LOCATED AT 1980 CROMPOND ROAD AS SHOWN ON

                  A 6-PAGE SET OF DRAWINGS ENTITLED "HUDSON VALLEY HOSPITAL

          7       CENTER" PREPARED BY RALPH G. MASTROMONACO, P.E., LATEST

                  REVISION DATED FEBRUARY 16, 2006 (SEE PRIOR PBs 16-92,

          8       32-95, 18-97, 4-01, 23-01, 25-01).  Mr. Steinmetz, good

                  evening, again.  As you know, and as I'm sure you will

          9       tell us, we had a special meeting of this board a week

                  ago where we spent a good 2 hours going through the

         10       findings statement and discussing various aspects

                  about -- where we discussed the parking garage, the

         11       office space and their interrelationship of those as well

                  as the removal of trees and the wetland buffer and the

         12       parking garage located in the wetland buffer.  We did

                  receive from staff in the mail as well as this evening an

         13       updated SEQR findings statement that included the

                  comments previously as well as from the last meeting as

         14       well as some additional language that the applicant was

                  good enough to provide us as it relates to the paramedics

         15       and ambulance corps which staff has included as well.  I

                  believe right now this findings statement includes

         16       everything that we have discussed heretofore.  We also

                  have a resolution that staff has prepared that

         17       includes -- I presume you've seen -- (interrupted)

                         MR. STEINMETZ:   Yes, Mr. Chairman, member of the

         18       board, we have seen the revised SEQR findings statements,

                  we have seen the revised resolution.  We have no

         19       presentation for you this evening.  I have 2 minor

                  questions on the resolution whenever you are ready.

         20              CHAIRMAN KESSLER:   I just wanted to make note of

                  condition number 14.  I don't know if that was one of the

         21       things that you wanted to comment on, but condition 14,

                  there has been much discussion about the parking garage

         22       and the fact that .3 acres, about 12,000 square feet of

                  that parking garage lies in a wetland buffer.  There was

         23       clearly concern and discussion on the part of this board

                  about is there any way to eliminate or mitigate some of

         24       that encroachment in the wetland buffer?  What this

                  condition does is leaves it up to the town engineer, Mr.

         25       Vergano, to work with the applicant and for the applicant
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          2       to work with Mr. Vergano in exceptionally good faith to

                  see if there is some way as he deals with the engineer on

          3       the project, specifically the engineer of that garage, to

                  see if there is some other way to configure that garage

          4       so it doesn't create any more adverse impacts and

                  hopefully mitigate some of the impacts that exist to that

          5       buffer.  I think that's a very critical linchpin to this

                  resolution.

          6              MR. STEINMETZ:   We understand that and we will do

                  that absolutely in good faith and expeditiously and

          7       hopefully be able to receive feedback from Mr. Vergano

                  expeditiously so we can complete the can process.

          8              CHAIRMAN KESSLER:   You had 2 comments?

                         MR. STEINMETZ:   2 questions, one I raised with

          9       staff, but I want to make it part of the record.

                  Paragraph number 4 talks about 5 percent inspection fee

         10       for all on-site construction cost.  I wanted that to be

                  clear that was all on-site site work which I know is the

         11       custom and practice of the department.

                         MR. VERGANO:   That's correct.  All on-site work.

         12       It does not include the building.

                         MR. STEINMETZ:   We did talk about the -- we spent

         13       a great deal of time throughout the process talking about

                  mitigation of noise, etcetera and on condition number 11,

         14       I know we have this post construction noise monitoring.

                  I thought we had talked about doing that for the year or

         15       2 after construction.  I didn't think that was a

                  perpetual condition.  That seems to be more of a townwide

         16       enforcement issue.  We have no problem doing that for the

                  first year or 2, but I don't think we ever discussed

         17       doing it forever.

                         CHAIRMAN KESSLER:   Comments?  Any discussion

         18       about it?

                         MR. VERGANO:   Again, it's the board's pleasure,

         19       it was intended to be on an annual basis, but if would

                  you like to modify it naturally, it's really up to the

         20       board.

                         MR. FOLEY:   It was a major issue during the

         21       hearings and from the public the problems over the years

                  from at least in the Conklin Park, eastern end.

         22              MR. STEINMETZ:   Bob, we totally understand that

                  and that's why we spent the time an energy to come up

         23       with the wall, to build the wall.  We expect the wall to

                  adequately mitigate.  Your consultant told us that it

         24       would do so.  We expect that it will.  Like any other

                  project anywhere else in the town, if you learn that we

         25       have done something that violates the town code or is a
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          2       problem you are going to let us know.  We will probably

                  send somebody out there to find out if we are violating

          3       the code or not and rectify it if there's a problem.  I

                  just don't think you would be having every other project

          4       throughout the town monitor whether it's -- I don't know

                  whether the Cortlandt Town Center monitors whether it has

          5       noise violations forever.  I hope they don't, I don't

                  believe they do.

          6              MR. VERGANO:   They don't.  How about a

                  suggestion, how about 3 years?

          7              CHAIRMAN KESSLER:   Sold.  Quite honestly I'd like

                  to see it maybe twice a year because depending -- I think

          8       doing it in the summer is a lot different than doing it

                  in the winter when the air conditioning is going, when

          9       there's more truck traffic as well as landscaping and

                  things of that sort.

         10              MR. VERGANO:   Twice a year for 3 years?

                         MR. STEINMETZ:   That's fine.

         11              CHAIRMAN KESSLER:   Twice a year for 3 years,

                  going once?

         12              MR. VERGANO:   Sold.

                         CHAIRMAN KESSLER:   Let staff determine the

         13       appropriate times.

                         MR. STEINMETZ:   Let us know when you want us to

         14       go out there and we will get the equipment out there to

                  do it and we will provide the results, no, problem.

         15              CHAIRMAN KESSLER:   Any other problems from the

                  board in terms of the resolution or the findings

         16       statement?

                         MR. KLINE:   We talked about modifying the wording

         17       of 13, so it would apply to all the proposed parking, not

                  just the garage.  The free parking.

         18              MR. VERGANO:   Just take out the last words --

                  (interrupted)

         19              CHAIRMAN KESSLER:   After C of O there was a

                  period.  Any other comments?  If not, Miss Taylor, you

         20       have the honor?

                         MS. TAYLOR:   I don't think that's mine.

         21              CHAIRMAN KESSLER:   I'm sorry, Mr. Foley, you have

                  the honor.

         22              UNIDENTIFIED FLOOR SPEAKER:   May I say something?

                         CHAIRMAN KESSLER:   What is it related to?

         23       Specific to what issue?  Is it a point of information?

                         UNIDENTIFIED FLOOR SPEAKER:   (inaudible

         24       conversation from the floor)

                         CHAIRMAN KESSLER:   You need to come up to the

         25       microphone.  We are really past this at this point.  We
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          2       discussed --

                         UNIDENTIFIED FLOOR SPEAKER:   I didn't mean to

          3       cause a problem.  My concern is that the amount of extra

                  water, they talked about the lower level of the parking

          4       lot being close to the water level.  If there's a great

                  deal more water it's going to rise up and there's going

          5       to be a problem there so that needs to be considered when

                  they are reconfiguring that part.  The other thing, I've

          6       spent a lot of time at the hospital, far more than I'd

                  like to.  One of the things that I observed when I'd go

          7       to the hospital, frequently someone in a car is dropping

                  off a patient who has a great deal of difficulty walking

          8       so they drop them off at the entrance, the drop off

                  place, and that person has to go park the car and they

          9       frequently have trouble walking also.  One of the things

                  the hospital did do is they set up some senior citizen

         10       parking which helped a lot with that, but there's going

                  to be a lot more parking and this garage is going to be 3

         11       stories and it's going to be a distance from the

                  hospital.  If there's more senior citizen parking, and

         12       more parking for the disabled people, not just

                  handicapped, that's another category, or if there could

         13       be some way somebody is having difficulty walking from

                  the garage to the hospital after they have parked their

         14       car that they can call to come and pick them up.  It may

                  seem like something inconsequential, but when you are

         15       having trouble walking and walking on hills, it's a

                  problem.

         16              CHAIRMAN KESSLER:   The points you raise are

                  interesting ones.  That should be addressed directly with

         17       the hospital as part of their community service and

                  community concerns rather than anything specific.  There

         18       are regulations as to the number of handicap spots.  I

                  don't know, but I could be wrong, referring to senior

         19       parking and you could define that.

                         UNIDENTIFIED FLOOR SPEAKER:   That was something

         20       that the hospital did and that was a really good thing.

                  That senior parking was immediately right in front of the

         21       entrance.

                         CHAIRMAN KESSLER:   That would be abused by people

         22       unfortunately who tend to do that.  Quite honestly that's

                  something you should take up directly with the hospital.

         23              UNIDENTIFIED FLOOR SPEAKER:   I'd rather see it in

                  the plans.  I hadn't really focused on the parking before

         24       and when I came to the last meeting with the idea or

                  understanding a lot better and got sick in the middle of

         25       the meeting.
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          2              CHAIRMAN KESSLER:   Thank you for coming.  Mr.

                  Foley?

          3              MR. FOLEY:   The way I'll vote tonight will be

                  favorable, it has nothing to do with a bad dream that I

          4       had where I'm being wheeled into emergency and I look up

                  and there's a shorter guy with glasses in doctor's garb

          5       and a taller guy with glasses in another doctor's outfit.

                  Anyway, I'd like to make a motion that we accept the

          6       findings and approve resolution 40-06, combined findings

                  on that.

          7              CHAIRMAN KESSLER:   That's fine.  Second?

                         MR. BIANCHI:   Second.

          8              CHAIRMAN KESSLER:   On the question.

                         MR. FOLEY:   On the question, I've had

          9       reservations about this project and I appreciate all the

                  work that's gone into it and input from my colleagues.  I

         10       still hate to see that woodland go and hopefully there's

                  enough mitigation and hopefully a movement of the garage

         11       to accommodate that.

                         CHAIRMAN KESSLER:   I hope everybody appreciates

         12       that there is a process that needs to be followed and

                  sometimes that process may take longer that is beyond

         13       people's expectations, but what is important is the

                  process, however long it takes that gets us to this

         14       point.  With that, we are on the question.  All in favor?

                         (Board in favor)

         15              CHAIRMAN KESSLER:   Opposed?  Thank you.

                         MR. STEINMETZ:   Thank you all.

         16              CHAIRMAN KESSLER:   Second item under old

                  business.  APPLICATION OF ANGEL AND MARIA MARTINEZ FOR

         17       PRELIMINARY PLAT APPROVAL FOR A 3-LOT MAJOR SUBDIVISION

                  AND A WETLAND PERMIT FOR A 3.82 ACRE PARCEL OF PROPERTY

         18       LOCATED ON THE WEST SIDE OF LOCUST AVENUE APPROXIMATELY

                  500 FEET SOUTH OF OREGON ROAD AS SHOWN ON A ONE-PAGE

         19       DRAWING ENTITLED "LAYOUT C, PRELIMINARY SUBDIVISION PLAN

                  FOR ANGEL & MARIA MARTINEZ" PREPARED BY TIMOTHY L.

         20       CRONIN, III, P.E., LATEST REVISION DATED AUGUST 25, 2006.

                  Good evening, Mr. Zutt.

         21              MR. ZUTT:   Good evening, Mr. Kessler, members of

                  the board.  We have referred to the court of Judges

         22       Vergano, Verschoor and Klarl at the last meeting in an

                  effort to work through some of the conditions that were

         23       discussed and we did, in fact, meet with your staff and I

                  think we made substantial headway, but we haven't quite

         24       gotten to the goal line yet.  I spoke Mr. Posen today,

                  the attorney for the objectant's next door and intend to

         25       send him a set of conditions tomorrow which I think he

          1                           PB 9-05 MARTINEZ                      41

          2       will find acceptable and hopefully we can report back to

                  your staff by the end of next week that it's done.

          3              CHAIRMAN KESSLER:   We discussed this at the work

                  session.  We understand that you met.  There is still

          4       some discrepancies and how those resolutions should be

                  written and we will refer this back bring it back at the

          5       next meeting.

                         MR. ZUTT:   Nothing that can't be overcome.

          6              CHAIRMAN KESSLER:   So with that, Mr. Bernard?

                         MR. BERNARD:   Mr. Chairman, I move we adjourn

          7       this application to our November 1st meeting.

                         CHAIRMAN KESSLER:   Second?

          8              MS. TODD:   Second.

                         CHAIRMAN KESSLER:   On the question.  All in

          9       favor?

                         (Board in favor)

         10              CHAIRMAN KESSLER:   Opposed?  APPLICATION AND

                  DRAFT ENVIRONMENTAL IMPACT STATEMENT DATED JUNE 30, 2006

         11       OF KIRQUEL DEVELOPMENT LIMITED FOR PRELIMINARY PLAT

                  APPROVAL AND STEEP SLOPE, WETLAND AND TREE REMOVAL

         12       PERMITS FOR A 27-LOT MAJOR SUBDIVISION OF 52.78 ACRES OF

                  PROPERTY LOCATED ON THE WEST SIDE OF LEXINGTON AVENUE AND

         13       AT THE SOUTH END OF MILL COURT AS SHOWN ON A 9-PAGE SET

                  OF DRAWINGS ENTITLED "SITE DEVELOPMENT AND SUBDIVISION

         14       FOR RESIDENCES AT MILL COURT CROSSING" PREPARED BY CRONIN

                  ENGINEERING, P.E., P.C., DATED JUNE 1, 2006.  Mr.

         15       Steinmetz, good evening.

                         MR. STEINMETZ:   Good evening, once again.  First

         16       of all we want to thank the board for the time and energy

                  that you put into the work session special meeting last

         17       week on this.  I know that everybody got a little burned

                  out after a long and intense meeting with a lot of

         18       discussion.  My recollection, Mr. Chairman, is you left

                  off completing the left-hand side of your board from your

         19       vantage point and you were going to be receiving comments

                  from the right-hand side, although you made clear that

         20       that may not be the rightest side of the board in terms

                  of their leaning.

         21              CHAIRMAN KESSLER:   Right.  So with that, Ivan who

                  is on the far right.

         22              MR. KLINE:   I don't have too much because I was

                  trying to avoid duplication.  The consultants made quite

         23       a few comments and I think they did a good job.  Just a

                  few points.  First, I think that the -- I think it's in

         24       section 1.2 there's an expression exclusive limited

                  access community and I wasn't sure what that meant, if

         25       you are going to put up a guard house and keep people out
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          2       or what, but I think you need to explain what you mean by

                  limited access community since I thought you were

          3       proposing a town road and I don't know how a town road

                  could be limited access, so maybe you could clarify that.

          4       There's a reference in a few places and I think 1.4 is an

                  example of the need for, I guess these 3 to 5 bedroom

          5       market houses.  I wasn't sure what you were referring to

                  a need based on what?  I don't question that there's a

          6       demand, but I think there's a difference between a demand

                  and a need.  The need suggests that the absence of them

          7       would cause some hard of some sort and if you are going

                  to claim there's a need I think we should know based upon

          8       what or what kind of a need is there.

                         MR. STEINMETZ:   The word is probably demand, but

          9       I think we will take a look at it.

                         MR. KLINE:   I think the word need is in there.

         10              MR. STEINMETZ:   The word was probably intended to

                  be demand, you're right.

         11              MR. KLINE:   It said the project responds to a

                  continued need and demand, so I assume you meant

         12       something different.  If it means the same thing, you can

                  just say so.  The section that deals with steep slopes,

         13       there's a reference at 3-1.2 that says the town's master

                  plan only -- I may be phrasing it wrong, the town's

         14       master plans only steep slope prescription is for slopes

                  greater than 30 percent, but of course the steep slopes

         15       ordinance covers slopes less than that of the 15 to 30.

                  I'm not sure why there was a reference there of the

         16       master plan and not as well discussing the steep slopes

                  ordinance.  You elsewhere do refer to the coverage of the

         17       steep slopes ordinance.  I think the DEIS should have the

                  analysis that we are trying to get with all the steep

         18       slope applications for why you believe you meet the

                  criteria of the ordinance.  Some other applications have

         19       gone through this at later stages and I think it should

                  be right up front in the DEIS going through why the basis

         20       for your assertion that the plan you are proposing meets

                  all the various criteria including the least disturbance

         21       to slopes as needed to get some reasonable use of the

                  property.  There's also a comment that the impact to

         22       steep slopes of 15 percent or greater are mostly limited

                  to the site entrance roadway and to storm water detention

         23       basins along the eastern edge of the site and storm water

                  gradings for homes along the eastern edge of the site.

         24       It looks as if from figure 3.1-5 that there was

                  disturbance of slopes greater than 15 percent on a number

         25       of the lots, not just along the eastern edge, so I think
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          2       that needs to be looked at and clarified.  There's a

                  question that came up at the last meeting about the

          3       possibility of using Amherst Road.  I think the document

                  has sort of contributed to the confusion because I don't

          4       think you explained very well in here what the situation

                  is with Amherst Road, if it is a private road and you

          5       have no rights to extend, I think you need to say so.

                  What's confusing is you, yourself, show it on 1 or 2 of

          6       the plans as being used as a second access, but it's not

                  made clear why you can do that in those plans, but not in

          7       another plan or why you are able to get -- maybe it is in

                  there and I didn't see it.  I think you mentioned at the

          8       last meeting that as I understood it you would be in

                  negotiation gaining the ability to bring it in, but maybe

          9       only if it didn't connect through to the other side.  I

                  don't think that's made clear anywhere in the document.

         10              MR. STEINMETZ:   I can let others speak to the

                  page and reference.  While we are on the topic let's try

         11       to make it clear.  I hope it was clear.  I thought it was

                  conveyed as clear in the document.  We have secured an

         12       agreement from Wild Birch Condominiums for them to convey

                  in favor of the town in connection with this project an

         13       emergency access easement.  That's it.  Why?  Because

                  they have private roads in their complex and that's

         14       something that you can verify with your professional

                  staff and your town board because that's a town issue,

         15       not a private issue.  We have been told by Wild Birch

                  that they are private roads, they are willing to extend

         16       to us an emergency access easement which is technically

                  an easement in favor of the town.  It's as simple as

         17       that.

                         MR. KLINE:   But you have -- one of your

         18       alternatives shows houses being accessed through an

                  extension off Amherst Road.

         19              MR. STEINMETZ:   That was at the request of your

                  board in the alternatives, am I correct?

         20              MR. KLINE:   My point is it just needs to be

                  clarified.  If you are presenting this, but saying we

         21       have no right to do this, I think you should state as

                  such.

         22              MR. STEINMETZ:   Just so you know, Ivan, we told

                  you that in the scoping session and you told us you were

         23       scoping it and we had to study it.  We cooperated with

                  you.

         24              CHAIRMAN KESSLER:   David, it's not in the scoping

                  document that I'm looking at.  In terms alternatives,

         25       alternative C, is the one that shows the access through
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          2       Amherst, and all C says is a cluster alternative with or

                  without a number of affordable units, a minimum of 10

          3       percent.  It doesn't say anything about access.

                         MR. STEINMETZ:   Anybody want to address why we

          4       illustrated that?

                         MR. KLINE:   I guess the point is, it's confusing

          5       to the members of this board.  We have gotten confused,

                  regardless of what might have been said in a meeting

          6       about the scoping a year ago, our point is we are now

                  looking at a DEIS and it needs to be clarified.

          7              CHAIRMAN KESSLER:   If we have an alternative that

                  in effect is a nonstarter.

          8              MR. STEINMETZ:   We will clarify it at the next

                  iteration.

          9              MR. KLINE:   You have a reference in 2.5 dealing

                  on access that the extension of Mill Court you believe

         10       was contemplated by the 1989 approval of the Mill Court

                  subdivision.  You may want to discuss whether what was

         11       contemplated was a through road that connected out

                  somewhere, not just the lengthening of a cul-de-sac, the

         12       fact that there might have been some contemplation of

                  further access through Mill Court onto the parcel that

         13       remained doesn't necessarily mean as you stated that the

                  only possibility was going to be a longer cul-de-sac.

         14              MR. STEINMETZ:   We will address that.

                         MR. KLINE:   I think the remaining couple of

         15       comments I had were on the fiscal side.  I think we have

                  probably gone through the same discussion elsewhere, so

         16       I'll just say it again.  You're making the contention

                  that the tax revenues, particularly on the school tax

         17       side, are going to have a real positive impact for the

                  school district, but the way you have gotten there,

         18       you've taken the -- you presented the total budget for

                  the Lakeland School District and then you presented the

         19       portion that is raised through the property tax levy and

                  you divided that smaller number by the number of students

         20       to arrive at what you are calling a per student cost.  It

                  seems to me that the true per student cost is the bigger

         21       number divided by the number of students because the

                  bigger number is how money the school district will need

         22       to run its operations, which if you divide by the number

                  of students is your per student cost.  They are obviously

         23       able to raise that difference through some way other than

                  the property tax.  The difference between the 82 million

         24       and 117 million.  Unless you can show that that

                  difference will continue to grow as the students grow,

         25       which is not -- it's not obvious certainly.  For example,

          1                     PB 13-05 KIRQUEL DEVELOPMENT                45

          2       if they raise $10 million through the sale of car washes

                  and the sale of items, which obviously I'm making that

          3       up, there's no reason to believe that the addition of the

                  students here will increase the non-property tax revenues.

          4       I think you need to analyze this in terms of the true

                  cost per student is the greater number divided by the

          5       number students and then how will the school taxes that

                  these home pay compare to those?  You also have reference

          6       to, I think you said, an unpublished study that states

                  that these types of subdivisions have a positive impact

          7       on school districts which, if you are going to claim

                  that, I'd like to actually see some example because I

          8       suspect there's no single example in this region where

                  the addition of subdivisions of this type have lead to

          9       lower school taxes.  From all observations, in the long

                  run they lead to higher school taxes because of the need

         10       for additional facilities.  The other part of the

                  analysis is if you are going to use the same per student

         11       cost as a constant, is there any actual evidence that as

                  student population of a district grows that the per

         12       student cost stays flat.  Most people, myself included,

                  would believe it goes up.  As you need to add the

         13       facilities you inevitably start to raise the per student

                  cost in the district.  On the town tax sides, in trying

         14       to arrive at, I guess, the cost to the town of a resident

                  having difficulty coming up with a number, you decided to

         15       use the residential portion of the tax levy which you

                  said is about 60 percent.  I don't see anything in the

         16       document that actually shows why is that a reasonable

                  number.  In other words, the fact that commercial

         17       properties or nonresidential properties pay 40 percent of

                  the tax levy doesn't mean that they drive the need for 40

         18       percent of the town's cost.  I would tend to think that

                  commercial properties in that regard are essentially

         19       overpaying and that there's very little demand for town

                  services generated by commercial parcels and that it's

         20       really residential parcels that are driving close to 100

                  percent of the town budget, so if you are going to use a

         21       60 percent figure I don't think it's sufficient just to

                  say that's the residential portion of the town's tax

         22       levy.  That's it.

                         MR. BERNARD:   I just want to comment on the lot

         23       count.  By the applicant's engineers calculations on

                  this 52 some odd acres, after you take out for steep

         24       slopes and wetlands, come up with a possible lot count of

                  33.  The application here is for 27 homes on those 52

         25       acres and I'm just guessing that -- I don't know if we
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          2       verified a 33 lot count with steep slopes and wetland

                  reduction or not, but typically the 33 lot count is

          3       probably more reasonably 27.  That sounds like probably

                  where you would be if everyone did their own calculation.

          4       At 27, given the plan of where these houses go and the --

                  and how you have to access these houses, there are

          5       several locations that I think would be better left off

                  the plan.  It looks to me like -- let me back up.  In

          6       section 3.6, land use plans, a lot of the justification

                  for this residential development is based on the

          7       Westchester County Patterns Plan of 1995 which details

                  that towns in the county should channel development in

          8       the areas where you already have infrastructure that can

                  support that type of growth.  That sounds like a good

          9       planning tool.  Also to preserve and protect the county's

                  natural resources and environment.  I can tell by the way

         10       that the housing has been put onto this land you are

                  avoiding the wetlands and avoiding some of the other

         11       areas, but obviously you are utilizing every area that

                  can have a house on it.  You have 3 lots kind of in the

         12       center portion that are accessed by a long driveway along

                  the border of the property which I know my colleagues

         13       have already talked about at the last meeting as being a

                  little bit problematic getting there.  It goes through

         14       topography that is going to require a bit of fill and

                  drainage to access those 3 particular homes.  And then

         15       the 3 lots or 2 homes that are up in the upper right-hand

                  corner of the plan are essentially flag lots that come

         16       off of Lexington and long driveways into, I guess, the

                  elevation is higher there than the existing house that is

         17       at that corner.  I'm sorry, there are 3 houses up.  The

                  smaller lot, I think, is one of the affordable houses to

         18       be built, the 1 of 4 or 1 of 3 affordable houses.  Do you

                  remember that count?

         19              MR. STEINMETZ:   3, John.

                         MR. BERNARD:   So that's another part of the

         20       Westchester County Patterns Plans is to encourage range

                  of housing types that are affordable to renters and home

         21       buyers to address the needs of the county and the town,

                  of course, for affordable housing.  I don't know if 3 out

         22       of 27, how did you arrive at that number, how did the

                  applicant arrive at that number?

         23              MR. STEINMETZ:   10 percent would be 2.7 and we

                  rounded it up to 3.

         24              MR. BERNARD:   All right.  One other, on page 369,

                  it states that there are no mechanisms proposed such as

         25       deed restrictions or conversation easements to prevent
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          2       these lots from being further subdivided in the future,

                  but it is noted that the proposed number of lots is

          3       supposedly the maximum number of viable lots so that in

                  the future under the existing town regulations no other

          4       buildings could be proposed or approved.  Some of the

                  lots -- in fact, the majority of the lots around the

          5       circular loop driveway as it were, are on .9 to one acre

                  lots there and they are kind of self-constraining.  Some

          6       of the other lots like those 3 that have been centrally

                  located up upon one of the main wetlands, those lots vary

          7       up to 7, 7 and a half acres, I believe, and evidently you

                  are not proposing any restrictions on any of the wetland

          8       areas there or the land bordering on those buffers, and

                  I'd like to see some consideration given to doing that.

          9              MR. STEINMETZ:   Just so you know, John, once we

                  have a better command of the lot layout that your board

         10       will agree with, we are happy to get to that as a detail.

                  Typically that's an issue that is addressed during final

         11       approval once we understand the layout where something

                  like that might be appropriate.  We are amenable once we

         12       understand the overall implications for the subdivision.

                         MR. BERNARD:   That's most appreciate.  I have

         13       some comments on the school taxes also and mathematics to

                  get there, but Ivan has certainly covered that

         14       thoroughly.  As a parting shot I would just suggest

                  that -- (interrupted)

         15              MR. STEINMETZ:   Comment, not shot.

                         MR. BERNARD:   Absolutely.  As a parting comment,

         16       I would like to suggest that we have the ability to look

                  at an alternate that is a reduced lot count, maybe in the

         17       range of 16 or 17 lots on this property.  I'd like to see

                  some of those flag lots and those long driveway lots that

         18       are problematic eliminated.  Thank you.

                         MR. BIANCHI:   I submitted my comments.  I'm not

         19       going to go through all of them.  They are there for the

                  record.  I do want to focus on 2 of my comments and

         20       expound on them a little bit more.  One of them, at

                  least, has already been discussed and that is on the

         21       value of the homes.  Again, I will say that the home

                  values that are projected it effects so many things in

         22       the analysis you have to be careful in terms a valuing

                  those homes appropriately in today's dollars, not a year

         23       from now, 2 years from now, 3 years from now.  It effects

                  the tax revenue estimates, it effects the school, fiscal

         24       analysis, etcetera.  It effects everything.  I think it's

                  really important that the home value analysis be

         25       performed accurately.  What I'm suggesting is that there
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          2       be 3 bona fide real estate agents that do an analysis

                  given the projected manner which these houses are going

          3       to look, sizes, lot sizes, shapes, etcetera and interior

                  space.  As to what today's value in that house would be,

          4       I mean today's value as if it were standing there today,

                  because a year from now, 2 years from now we don't know

          5       what their market is going to be.  Could be higher, it

                  could be lower.  All we know is today.  Tax revenues,

          6       fiscal analysis, everything should be done in today's

                  dollars.  Not the home value 2 years from now compared to

          7       today's budget.  That's mish-mashing money from one year

                  to the next.  I know it doesn't sound like a lot of

          8       years, it does make an impact.  Again, I'd like to see at

                  leases 3 independent analysis done from real estate

          9       companies that could project what realistic value of

                  those homes would be.  A range even is fine.  John hit on

         10       this one and I'm totally in agreement, it's the

                  alternative analysis that I had some comments on, but the

         11       one that is not in here in thinking about this, you have

                  a 7-lot alternative which you dismissed pretty much

         12       offhand it's not economically viable.  Wherein the rest

                  of the alternatives the lot counts are way up there

         13       again.  I'd like to see something in the mid-teens.

                  That's a size that I would like to see that would

         14       encourage me to consider this more seriously, I guess, at

                  this point.  I know that probably wasn't in the scoping

         15       document, etcetera, but I just don't like the other

                  alternatives as you have laid them all out.  I'd like to

         16       see something more realistic in that area.  Those are the

                  only comments I wanted to expound upon.

         17              MR. STEINMETZ:   Tom and John, that 16 or 17, is

                  that predicated on some analysis that had been done for

         18       you and your board?

                         MR. BERNARD:   I know for me it's predicated on

         19       losing those 3 houses that you have to create a very long

                  driveway for along a property line.  And those 3 lots up

         20       in the upper corner that border right on that

                  intersection of Red Mill Road and Lafayette and those 3

         21       driveways converge basically at the same place out onto

                  Lafayette right by that intersection.  Maybe that's not a

         22       real problem, but there are just several considerations.

                  It's flag lots.  I know there's one affordable house you

         23       pick up there.  It just looks as if the plan is to put a

                  house on every available place that you can put a house.

         24       I know that's crass, but that's what it looks like.

                         MR. BIANCHI:   That's my -- the way I arrived at

         25       that area too.  I'm not saying it has to go 16, but
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          2       somewhere in the mid-teens is somewhat reasonable.

                         MR. KLARL:   John, you were talking about

          3       Lexington.

                         MR. BERNARD:   Lexington, that's right.

          4              CHAIRMAN KESSLER:   Thank you.

                         MR. STEINMETZ:   Mr. Chairman, may I ask one point

          5       of information?  It may have been in Tom's written

                  comments, I don't recall, I don't know if anyone else

          6       said it, nobody said it tonight.  One of the alternatives

                  that you recall scoping was a cluster alternative and we

          7       talked about that.  I wanted to just remind your board

                  and staff for the benefit of the record that on October

          8       20th, 2005, just under a year ago, after a meeting before

                  your board at which we discussed clustering, I perceived,

          9       if note was actually told, to correspond with the town

                  board about clustering.  You may recall on October 20th

         10       2005 I actually wrote a letter to the town board and said

                  that after appearing before this board and discussing

         11       this project and receiving words of encouragement to

                  explore a cluster alternative, we were writing to the

         12       town board for authorization for your board to pursue

                  clustering on this property.  I want the record to be

         13       clear that in the ensuing 350 some odd days, nothing has

                  been done by the town board.  My understanding is that

         14       they received and filed that letter and it has gone no

                  further.  So my client is left with a situation where it

         15       seems as if you are asking him to study an alternative

                  that the Town of Cortlandt hand rendered infeasible by

         16       reason of the fact that it has not authorized you to

                  cluster on this site.  So I guess, question 1, have you

         17       heard anything from the town board that we haven't?

                  Question 2, if you have heard nothing from the town board

         18       in the last year, are you still asking my client to study

                  something that you have no authority to approve?

         19              CHAIRMAN KESSLER:   I think I would not assume

                  that by their inaction that means they are not interested

         20       in cluster.  I think we are a little early in the

                  decision-making and review process.  I think at some

         21       point if we find cluster is the more appropriate vehicle

                  for a development then we would go to the town board and

         22       ask for that authorization.  I don't think they are -- I

                  can't speak for the town board obviously, but I would not

         23       assume their inaction means that they are disapproving of

                  a potential cluster.

         24              MR. STEINMETZ:   I think I probably said the same

                  thing a year ago, but I feel a little more strongly now.

         25       You will recall on another project that I had before this
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          2       board a number of years ago, we got to a point where

                  everybody thought it would be a great idea for a cluster.

          3       We didn't just talk about it, but you guys actually voted

                  to endorse a cluster and I took that endorsement to the

          4       town board and they buried it.  They refused -- they may

                  have voted down.  They didn't bury that one, I think they

          5       affirmatively voted no on that.  I just don't want to

                  kind of run around in a circle for the fun of running

          6       around in a circle.  Let's be honest.  If you think it's

                  a viable alternative and we are more than a year into the

          7       project, step up and turn to the town board and say hey

                  gang, either you are going to tell us that we have the

          8       flexibility to do this if we ultimately decide to do this

                  or not.  Because otherwise you are creating -- it seems

          9       like you are creating the need for us to study an

                  infeasibility fiction, I'm not quite sure why we are

         10       playing that cat and mouse game.  Let's be honest about

                  it.

         11              MR. FOLEY:   Mr. Steinmetz, how did we get from my

                  colleagues Tom and John talking about lower numbers like

         12       I have also and I believe during the scoping session some

                  of us did a number of homes to necessarily clustering?

         13       We are talking about certain impacts on slopes and

                  wetlands and long driveways and a reduction in a number

         14       of homes.  You have jumped in now to clustering.

                         MR. STEINMETZ:   We did that, Bob, because we are

         15       here tonight talking about the DEIS on your agenda.  As

                  you know, Bob, the DEIS is predicated upon the scope that

         16       you voted on and adopted.  You know, Bob, in your scope

                  there's a cluster option.  I'm not jumping, I'm following

         17       the outline you have given my client.

                         MR. FOLEY:   What prompted it?  Was it the fact

         18       that we may be looking more seriously at the lower number

                  of homes or you may prefer cluster?

         19              MR. STEINMETZ:   No, that's not what I said, Bob.

                  All I'm trying to do is get a document accepted as

         20       complete because that's what is before you.  So with all

                  due respect, you have an outline, a checklist, you have a

         21       SEQR document that calls for a particular alternative.

                  Tonight Tom and John threw out a possible other

         22       alternative.  That's exactly what triggered in my mind,

                  hey, they are talking about a new alternative.  They are

         23       allowed to do that.  I think it's great that they are at

                  least sharing honest, legitimate issues that are of

         24       concerned.  I asked them if they had an empirical basis

                  for it and then it prompted in my mind we are supposed to

         25       study this alternative that you guys don't have the
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          2       authority to approve.  I'm asking -- I don't think it's

                  inappropriate, in fact, I think I'm duty-bound to ask

          3       that question, what's happened?  You all told us to study

                  it, we went and did what you asked, we wrote the letter,

          4       we asked them to give you the authority.  I'm asking

                  because I have a client that's following your checklist,

          5       he wants to know whether you have heard back from them.

                  That's pretty simple.

          6              CHAIRMAN KESSLER:   The alternative is just --

                  it's just 1 of 3 or 4 or 5 alternatives that we were

          7       asked to study.  That's the only -- it's either what you

                  proposed or cluster.

          8              MR. STEINMETZ:   Of course not.

                         CHAIRMAN KESSLER:   It's just another alternative

          9       for us to review where we have a complete DEIS and that's

                  the point we are trying to get to, is to have a complete

         10       DEIS so that we can study it.

                         MR. STEINMETZ:   Steve, what an opportune time

         11       while we are discussing completeness to ask whether you

                  have heard anything.

         12              CHAIRMAN KESSLER:   The answer is we haven't heard

                  anything.  But we don't know we want to hear anything yet

         13       because we haven't decided which direction we want to

                  pursue.  I don't know how else to state it.  I was very

         14       pleased also with the comments from Frederick Clark and I

                  know you will carefully review their comments and

         15       incorporate them into the revisions.  Things already

                  said, limited access community, certainly the high demand

         16       continued need for housing also, these are throw away

                  lines that need a little bit more substance behind them.

         17       Also Ivan's comments, I would go back through this, there

                  are many places where you talk about, for example, no

         18       homes in wetlands or buffers greater than 20 percent.

                  That's fine, but the operable -- slopes greater than 20

         19       percent, the operable number 15.  So while it may be true

                  it's 20, it could have been true at 27, but the important

         20       number is that it's 15 as to the impacts and what we need

                  to do in terms of a steep slope permit.  So wherever is

         21       20, that needs to be revised to 15.  In terms of -- on

                  page 110 you talk about trees greater than 12 percent,

         22       later on you give a number to that, that number should be

                  moved up front, 1,627 trees, greater than 12 inches, 12

         23       inches DEH.  114, percentage sign missing, no big deal.

                  I would like though, some discussion -- you talk about

         24       your plan based upon environmental constraints.  I'd like

                  to know specifically the environmental constraints that

         25       you considered in your plan in the configuration of your
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          2       plan which may be different than the environmental

                  constraints we may consider.  Page 117 you talk about

          3       elderly and children, I need a definition of that.  On

                  page 122 and throughout this we talk about stone walls.

          4       I would like a linear foot inventory of stone walls and

                  some estimate as best you can what you think would be

          5       retained and what you think would be destroyed and what

                  percent may be relocated.  In fact, we will make that

          6       part of DEIS of going forward as a general retirement.

                         MR. STEINMETZ:   We will address that.  We have

          7       heard your comment on that in the past.

                         CHAIRMAN KESSLER:   You talk about the

          8       alternatives inconsistent with SEQRA.  I would like to

                  know specifically what aspects of SEQRA you consider the

          9       alternatives to be inconsistent with.  I know they are

                  inconsistent with the needs of the applicant.  I'm just

         10       not aware specifically of the citations in SEQRA that

                  makes the alternatives inconsistent.  Very confusing.  In

         11       many places you talk about 4 bedroom and other places you

                  talk 3 to 5 bedrooms.  Tell me what it is?  You are

         12       inconsistent in discussing the size of the homes, not

                  withstanding the price.  On page 16 you talk about

         13       wetlands.  I think also there should be either a

                  subheading or wetlands and buffers should be part of that

         14       discussion.  We seem to give short shrift to buffers.  We

                  don't talk about buffers that are being disturbed by the

         15       roads.  And in your chart I think you have changes in

                  surface cover table, 2.1.  I would like to see you talk

         16       about wetlands and water.  I assume buffers is included

                  somewhere.  I'd like to see a separate categorization of

         17       wetlands and buffers.  Some explanation on page 211 about

                  the dry wells on 16 lots.  I'd like to understand the

         18       need and functioning.  Page 212 and page 127, you are

                  inconsistent in terms of the interested parties and the

         19       agencies that are affected by this application.  I can

                  give you details, but if you just line them up, you will

         20       see they just don't match up at all in many ways.  I

                  think I mentioned earlier, figure 327, the driveways are

         21       not shown.  327, I believe, is the map that shows the

                  steep slopes, the wetlands and the buffers and it shows

         22       where the houses are located, but I don't have a good

                  picture of where the driveways are in relation to those

         23       geographies.  And the alternatives need to be color

                  coated which they are not, just like the other maps are.

         24       The other alternative maps need to be color coded.  I'm a

                  little curious why, we talk about the 12-inch trees and

         25       then we talk about the 36-inch trees and I don't know
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          2       what happens in the middle.  I don't know if there is

                  specifics.  I don't know what's happened, so I'd like to

          3       know some discussion of that interim size which is

                  significant.  On 362, I know Tim would appreciate this, I

          4       think you talk about the Hollowbrook Golf Course is under

                  construction.  I think you need to take a look at that

          5       chart and update it.  It would be nice to know the date

                  of the information on that chart.  So there are some

          6       things on there that have been approved, constructed, and

                  it's not quite clear.  On page 3-6 and 38-1, in your

          7       calculations, where you talk about -- this goes back to

                  the fiscal impacts, on 381 we talk about the town of

          8       Cortlandt population of 28,000 give or take and then yet

                  on the -- when you discuss on 386 per person you are

          9       using a divisor of 39,665, so I'd like to understand the

                  difference in the populations used for the various

         10       computations.  And a couple places, a small point, but it

                  kills me, I-T's appears in a number of places.  Unless it

         11       mean it is, there is such a word.

                         MR. STEINMETZ:   You are definitely right.

         12              CHAIRMAN KESSLER:   On page 22, you note the

                  developer's prior projects.  I don't see though any

         13       single family homes listed under the prior projects.  I

                  was just wondering if there were any or if that -- if

         14       they just tended to be more urban projects.

                         MR. STEINMETZ:   The answer to that is no.

         15              CHAIRMAN KESSLER:   Okay, fair enough.  I think

                  that is all I can make out in my notes.  Affordable

         16       housing, I think you mentioned on page 1-25 unmet needs.

                  I think we need to quantify that about unmet needs in the

         17       Town of Cortlandt.

                         MR. STEINMETZ:   Versus unmet demand.

         18              CHAIRMAN KESSLER:   I think it was your words were

                  unmet needs.

         19              MR. STEINMETZ:   I'm going to blame somebody else

                  for that word.

         20              CHAIRMAN KESSLER:   That's it.  Thank you.  Back

                  to the left side.  Additional comments on top of your

         21       comments from the last meeting?

                         MR. FOLEY:   I do.  I'll go quick.  On top of what

         22       I said at the last meeting, I didn't have all my page

                  numbers for Fred's benefit here, but the closeness of the

         23       Hollowbrook it's page 1-7 as you reference the 3.5 miles.

                  I think it's much less than that.  That's a minor thing.

         24       Something that someone, a neighbor passed along to me and

                  I didn't bring up, I don't know if anyone else has, under

         25       blasting in the topo section, page 3.1-9, I'm concerned
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          2       about blasting in that area.  The closeness of some real

                  old homes, I'm not the only one.  Plaster, siding, homes

          3       and so forth that may be affected.  I would rather almost

                  see a project where the magnitude of the blasting, if

          4       it's a lesser project, may not be that great.  That's my

                  opinion.  I don't know which section it is in, but a

          5       neighbor who is familiar with the property has noted

                  someplace in there you talk about abandoned -- about

          6       trash and other things and fuel tanks.  There may

                  actually be more than that on the property.  I was at 2

          7       site visits, I believe.  I'm trying to recall, I think

                  even old cars are abandoned in there, at least in one

          8       instance towards the Croton Colony area of the project.

                  I don't know what direction that is.

          9              MR. STEINMETZ:   Bob, you are asking us to

                  identify if there are any large trash items?

         10              MR. FOLEY:   Yeah, to include that.  I mentioned

                  the bypass road, the proposed Route 6 northern bypass,

         11       and while I've been told in the document that an

                  alternative access on the eastern end up at the top of

         12       Red Mill is not doable because of the slopes and wetland

                  further in across from West Street, when you are on West

         13       and Lexington by George Washington, you think it's an

                  open field, but further in, according to the mapping,

         14       there's slopes and wetland, and therefore you are saying

                  it precludes an access to there which I thought would

         15       have been a good idea, a second access, especially if the

                  Amherst one is not doable.  Yet in the document, the

         16       bypass road, Route 6 bypass road, seems to -- maybe not

                  your doing, but it's the sustainable development, state

         17       proposing it and running it right through that same area

                  practically, through wetland and slope.  That's another

         18       inconsistency.

                         MR. STEINMETZ:   Can I make 2 comments on that.

         19       My client's understanding is that the bypass is no longer

                  a viable option.  It has been pronounced dead by some

         20       governmental authority or consultant.  Is that true?

                         MR. VERGANO:   No, it's not dead.  It has gone

         21       through a number of revisions in recent months.  I

                  actually sit on a subcommittee of the Sustainable

         22       Development Study and of course this is one issue we

                  discussed.  When we meet, which is usually every 2

         23       months.  Right now the feeling is to try to move that

                  bypass road closer to Route 6.  In fact, representatives

         24       from the D.O.T. presented a concept at the last meeting

                  in Yorktown about 3 weeks ago.  Again, they pretty much

         25       wrote off the possibility of the bypass road bisecting
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          2       your property because of steep slopes, because of

                  wetlands, because of a number of constraints.  Again, the

          3       bypass road is still very much alive, but at present does

                  not involve this project on this property.

          4              MR. STEINMETZ:   Okay.

                         MR. FOLEY:   I would rather see it closer to Route

          5       6 anyway.  I just pointed it out as an inconsistency.

                  Lastly, I agree with what my colleagues have said about

          6       the fiscal impacts and a better way to gauge that.  On

                  the traffic section with intersections, pages 1-11 and

          7       1-12.  Again, it may not have been mentioned at the

                  scope, because I know Tim always said that I didn't say

          8       it at the scope, but as I read this whole document, a

                  year after the scope, and the impacts that you mentioned,

          9       Red Mill Road and Oregon Road, Westbrook Drive

                  intersection on page 1-12, unless I'm missing it, I'm

         10       very familiar in living in that area.  I know also

                  there's another major intersection of a lesser scale than

         11       that one and that's Lockwood, Oregon and Old Oregon where

                  there's a traffic light and I wondered if that should

         12       have been included in this analysis.  It is included in

                  the Raymond Keyes study of 10 years ago and the appendix

         13       you have in here of Raymond Keyes actually may be a newer

                  study, but I'd like to see if that could be addressed

         14       also.  I mentioned in the past the lots that are

                  encroaching the wetlands and catch basins, that's it as

         15       far as the document at this stage.

                         CHAIRMAN KESSLER:   Thank you.  Any further

         16       comments from the ladies?

                         MS. TAYLOR:   None from me.

         17              MS. TODD:   I'm looking at the alternative

                  layouts.  Are these stone walls, it looks like it's

         18       already divided up into squares, is that what those are?

                         MR. STEINMETZ:   Yes.

         19              CHAIRMAN KESSLER:   Pretty extensive.

                         MS. TODD:   My comments last week, I think, when I

         20       was describing the type of plan that I would like to see,

                  I think really I should have made it more specific that I

         21       was really talking about an alternative that I would like

                  to see which really is not that different from

         22       alternative layout B.  Nowhere in the DEIS is there any

                  discussion of conservation easements.  There's

         23       discussions of open space, but all that is in private

                  hands in existing lots, the lots as configured.  I would

         24       like to see a discussion about the value of conservation

                  easements on this property.  I also feel that alternative

         25       layout B, if you wanted to try an alternative layout B2
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          2       that maybe had a few more lots in that central area, I

                  would be open to that.  I think it's one of the nice

          3       things about this is and you can maybe even try this with

                  the other layouts,  is the way the access road to the

          4       property off of Mill Court cuts away from the existing

                  wetland very quickly.  In fact, I don't know if you can

          5       come off the side of the cul-de-sac, if that's your

                  property or not -- no, it's not.  If you could do that

          6       that would be even more preferable.  The more you can get

                  away from impacting the wetland itself and concentrate on

          7       mitigating the buffer impact there, I think the better.

                  To me this is the area where development seems to make

          8       the most sense.

                         MR. STEINMETZ:   Thank you.

          9              MS. TODD:   I also finds it's hard for me with the

                  stone walls, I keep thinking that those are lots.  I

         10       don't know, do you think it would be better for some of

                  the layouts not to have the stone walls on them?

         11              MR. STEINMETZ:   We are going to address the stone

                  walls in future plans as to what we can do to deal with

         12       it.  We are very well aware of the location.  We walked

                  the property and saw where they are and my client is

         13       going to come back with a concept of how to deal with

                  that.

         14              CHAIRMAN KESSLER:   Thank you.  No further

                  comments.  Mr. Bianchi?

         15              MR. BIANCHI:   Mr. Chairman, I'll move that we

                  refer this back to staff.

         16              CHAIRMAN KESSLER:   Second please?

                         MS. TAYLOR:   Second.

         17              CHAIRMAN KESSLER:   On the question.  All in

                  favor?

         18              (Board in favor)

                         CHAIRMAN KESSLER:   Opposed?  APPLICATION AND

         19       FINAL ENVIRONMENTAL IMPACT STATEMENT DATED APRIL 4, 2006

                  SUBMITTED BY PETER PRAEGER OF MOUNT AIRY ASSOCIATES FOR

         20       PRELIMINARY PLAT APPROVAL, WETLAND AND STEEP SLOPE AND

                  TREE REMOVAL PERMITS FOR A 10-LOT MAJOR SUBDIVISION OF 48

         21       ACRES LOCATED AT THE END OF MCGUIRE LANE AS SHOWN ON

                  DRAWING ENTITLED "10-LOT ALTERNATIVE LAKEVIEW ESTATES" OR

         22       IN THE ALTERNATIVE A 7-LOT SUBDIVISION AS SHOWN ON A

                  DRAWING ENTITLED "7-LOT ALTERNATE, LAKEVIEW ESTATES" BOTH

         23       PREPARED BY RALPH G. MASTROMONACO, P.E., LATEST REVISION

                  DATED JANUARY 27, 2006 OR A "5-LOT ALTERNATE" PLAN DATED

         24       MAY 17, 2006.

                         MS. TODD:   Mr. Chairman, I recuse myself.

         25              CHAIRMAN KESSLER:   Thank you, Miss Todd.  So
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          2       noted.  We received a letter from Tim Miller Associates

                  from Mr. Robins asking to extend the time frame to

          3       December 6th as they continue to work.  Let me read it.

                  "The project team continues to work on addressing the

          4       most recent comments from the New York City Department of

                  Environmental Protection related to the proposed Lakeview

          5       Estates project.  As a result, updates to the findings

                  statement and storm water pollution prevention plan will

          6       not be submitted for your consideration at the October

                  3rd planning board meeting.  We agree to extend the

          7       town's time frame for decision-making for December 6th,

                  2006."  So we will do that.  Mr. Kline?

          8              MR. KLINE:   Mr. Chairman, I move that we refer

                  this back and bring it back at our December meeting.

          9              CHAIRMAN KESSLER:   Thank you.  Second, please?

                         MR. FOLEY:   Second.

         10              CHAIRMAN KESSLER:   On the question.  All in

                  favor?

         11              (Board in favor)

                         CHAIRMAN KESSLER:   Opposed?  Next item.

         12       APPLICATION OF FURNACE DOCK, INC. AND FINAL ENVIRONMENTAL

                  IMPACT STATEMENT ENTITLED "FURNACE DOCK SUBDIVISION"

         13       PREPARED BY TIM MILLER ASSOCIATES, INC. DATED MARCH 7,

                  2006 FOR PRELIMINARY PLAT APPROVAL AND STEEP SLOPE,

         14       WETLAND AND TREE REMOVAL PERMITS FOR AN 18-LOT

                  CONVENTIONAL SUBDIVISION OF 42.43 ACRES LOCATED ON THE

         15       NORTH SIDE OF FURNACE DOCK ROAD, 1,500 FEET EAST OF

                  ALBANY POST ROAD AS SHOWN ON A DRAWING ENTITLED "GRADING

         16       PLAN, 18-LOT LAYOUT" PREPARED BY RALPH G. MASTROMONACO,

                  P.E., LATEST REVISION DATED SEPTEMBER 28, 2005 OR IN THE

         17       ALTERNATIVE A 16-LOT LOOP ROAD ALTERNATIVE AS SHOWN ON A

                  DRAWING ENTITLED "16-LOT ALTERNATE LOOP ROAD PLAN"

         18       PREPARED BY RALPH G. MASTROMONACO, P.E., LATEST REVISION

                  DATED APRIL 10, 2006.

         19              MR. KLINE:   Mr. Chairman, I'm recusing myself on

                  this matter.

         20              CHAIRMAN KESSLER:   So noted.  We did receive a

                  letter dated October 3rd, 2006 from Linda Whitehead,

         21       attorney for the applicant that says that "You will

                  recall that at your August meeting we submitted a letter

         22       on behalf of our client agreeing to an additional

                  extension of your time to make findings under SEQRA and

         23       your November meeting while we await a determination from

                  the town board regarding the cluster authorization.  The

         24       town board is continuing to study this matter and also

                  consider the option of the town purchasing the property.

         25       My client therefore hereby agrees to further extend your
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          2       time for adoption of findings to December 6th 2006."  So

                  we will do that.  Miss Taylor?

          3              MS. TAYLOR:   Mr. Chairman, I move that we adjourn

                  this matter to our December meeting per the applicant's

          4       request.

                         CHAIRMAN KESSLER:   Second please?

          5              MR. BIANCHI:   Second.

                         CHAIRMAN KESSLER:   On the question.  All in

          6       favor?

                         (Board in favor)

          7              CHAIRMAN KESSLER:   Opposed?  APPLICATION OF JESSE

                  STACKHOUSE AND JOHN DEIULIO FOR PRELIMINARY PLAT APPROVAL

          8       FOR A 5-LOT MAJOR SUBDIVISION OF A 6.6 ACRE PARCEL OF

                  LAND LOCATED ON THE NORTH SIDE OF LOCUST AVENUE, 500 FEET

          9       EAST OF GABRIEL DRIVE AS SHOWN ON A DRAWING ENTITLED

                  "IMPROVEMENT & INTEGRATED PLOT PLAN FOR HILLSIDE ESTATES"

         10       LATEST REVISION DATED JULY 21, 2006 AND AS SHOWN ON

                  DRAWINGS ENTITLED "EROSION AND SEDIMENT CONTROL PLAN" AND

         11       PROFILES AND DETAILS" LATEST REVISION DATED JANUARY 27,

                  2006, ALL PREPARED BY BADEY & WATSON, P.C, (SEE PRIOR PB

         12       36-99).  Mr. Zutt, good evening, again.  We understand

                  that there are still some things to be worked out.

         13              MR. ZUTT:   I can tell you that this has been

                  agonizingly slow, but that would be faster than it's

         14       going actually.  But I have a feeling we are almost

                  there.  This is the agreement for those of you who don't

         15       recall.  A contemplated agreement between the neighbor,

                  Mr. and Mrs. Bendavid and had Mr. Stackhouse and his

         16       partner, which if implemented would provide us a little

                  bit more wiggle room in terms of bringing out that

         17       roadway on the south end of the site, but for some

                  problems in my office this week I think we probably could

         18       have gotten the legal documentation in order, but due to

                  circumstance beyond everyone's control it didn't happen,

         19       so we will be back next month with a signed agreement.

                         CHAIRMAN KESSLER:   Miss Todd?

         20              MS. TODD:   Mr. Chairman, I make a motion that we

                  refer this back to staff.

         21              CHAIRMAN KESSLER:   Second please?

                         MS. TAYLOR:   Second.

         22              CHAIRMAN KESSLER:   On the question.  All in

                  favor?

         23              (Board in favor)

                         CHAIRMAN KESSLER:   Opposed?  APPLICATION OF

         24       CORTLANDT SELF-STORAGE FOR SITE DEVELOPMENT PLAN APPROVAL

                  AND STEEP SLOPE AND WETLAND PERMITS FOR 3 NEW BUILDINGS

         25       AND 2 BUILDING ADDITIONS AT THE EXISTING CORTLANDT SELF-
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          2       STORAGE COMPLEX LOCATED AT 44 REGINA AVENUE AS SHOWN ON A

                  DRAWING ENTITLED "SKETCH PLAN" PREPARED BY RALPH G.

          3       MASTROMONACO, P.E., LATEST REVISION DATED JULY 24, 2006

                  (SEE PRIOR PB 30-99).  Good evening, Mr. Mastromonaco.

          4              MR. KLARL:   I will recuse myself.

                         CHAIRMAN KESSLER:   Thank you, Mr. Klarl, noted.

          5       We discussed at the site plan we are willing to schedule

                  a public hearing with the stipulation that we receive the

          6       traffic study by October 16th, so if we receive it by

                  then, then we can advertise the public hearing for the

          7       November 1st meeting.

                         MR. MASTROMONACO:   Who is doing that traffic

          8       study?

                         MR. VERGANO:   Adler Consulting.

          9              MR. MASTROMONACO:   Have you heard whether they

                  are going to have it by then?

         10              MR. VERGANO:   We just spoke with them tonight.

                  He said they should have it by the 16th.

         11              CHAIRMAN KESSLER:   With that contingency, Mr.

                  Foley?

         12              MR. FOLEY:   Mr. Chairman, before I make the

                  motion, Mr. Vergano will also let the traffic consultant,

         13       if he is already aware, the intersection there at Regina

                  and some kind of request that I thought this board made

         14       some time ago for a no left turn westbound, for him to

                  look at that.  I make a motion we refer this back in lieu

         15       of the traffic study due hopefully October 16th.

                         CHAIRMAN KESSLER:   We are scheduling a public

         16       hearing contingent upon receiving the traffic study by

                  October 16th.

         17              MR. FOLEY:   Let me reword it.  Setting a public

                  hearing for the November meeting contingent upon receipt

         18       and evaluation of the traffic study.

                         CHAIRMAN KESSLER:   Second?

         19              MR. BIANCHI:   Second.

                         CHAIRMAN KESSLER:   On the question.  All in

         20       favor?

                         (Board in favor)

         21              CHAIRMAN KESSLER:   Opposed?  APPLICATION OF HOME

                  DEPOT FOR CHANGES TO THE APPROVED SITE DEVELOPMENT PLAN

         22       FOR THE ADDITION OF PARKING LOT SHOPPING CART CORRALS,

                  MERCHANDISE DISPLAY AREAS IN FRONT OF THE BUILDING AND A

         23       FENCED ENCLOSURE MATERIALS STAGING AREA IN BACK OF THE

                  BUILDING FOR THE HOME DEPOT STORE LOCATED AT THE

         24       CORTLANDT TOWN CENTER AS SHOWN ON A DRAWING ENTITLED

                  "SITE PLAN" PREPARED BY KATO SERVICES, INC., LATEST

         25       REVISION DATED AUGUST 26, 2006 (SEE PRIOR PB 5-01 AND
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          2       12-94).  Good evening.

                         MS. KIOKIO:   Good evening.  My name if Lucia

          3       Kiokio (proper noun subject to correction) with Cuddy &

                  Feder and I'm here on behalf of Home Depot.  We have been

          4       working on an amended site plan and changes to address

                  the violations, outstanding violations at the Home Depot

          5       site.  We submitted a plan September 15th, a revised

                  plan.  We had worked with the Department of Technical

          6       Services to address their comments on our plan.  We are

                  prepared to walk through the changes.  We can briefly do

          7       that this evening to give the board an idea of what we

                  have done and what we have addressed.  I understand a

          8       site visit will be scheduled.  We would also like to --

                  I'd like the board to know that we have adjourned our

          9       last court appearance based on this process to make sure

                  we have addressed all the issues and we are due to appear

         10       in court on December 15th, so if possible, we would like

                  to perhaps schedule a public hearing before that time so

         11       when we do appear in court we can let them know that we

                  worked through the process here.

         12              CHAIRMAN KESSLER:   Our plan was to set a site

                  inspection for October 29th.  Beyond that, any comments,

         13       Ken?

                         MR. VERSCHOOR:   It may be possible at the

         14       November meeting to schedule a public hearing for our

                  December meeting.  Did you say December 15th?

         15              MS. KIOKIO:   That's correct.

                         MR. VERSCHOOR:   It may work into that time

         16       schedule that we could have a public hearing in December.

                         CHAIRMAN KESSLER:   What's the connection between

         17       the public hearing and the court appearance?

                         MR. KLARL:   There may be a prosecution in the

         18       local court will often take a time out if an applicant

                  says I'd like to proceed before the planning board, ZBA

         19       to try to rectify this.  The court wants to see if they

                  resolved their violations of the planning board process.

         20              CHAIRMAN KESSLER:   We may not know that after the

                  December meeting.

         21              MR. KLARL:   They might request from the judge if

                  they don't know to be adjourned again.

         22              MS. TAYLOR:   Can't they resolve their violations

                  via the code enforcement?  Why do they have to be here to

         23       resolve violations that code enforcement issued?  I don't

                  understand.

         24              MR. KLARL:   They are seeking more storage.  I'll

                  leave it to the applicant to explain what they plan on

         25       doing.
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          2              MS. KIOKIO:   What we can do, we are prepared and

                  we will be brief.

          3              CHAIRMAN KESSLER:   Brief is good.

                         MS. KIOKIO:   What the site plan amendments are.

          4       I'll turn it over to our site engineer, Tom Sebula

                  (proper noun subject to correction) who will go over it

          5       briefly for you.

                         MR. SEBULA:   As you can see, on the site plan, as

          6       the gentleman running the machine there has zoomed in on

                  what appears to be the westerly portion of the property

          7       where we are proposing a small garden display area inside

                  of a temporary fence which will allow the store to

          8       display what they have in a seasonal -- what we are

                  proposing is a small display area for a seasonal time

          9       frame, April to September for their garden displays and

                  up on the other end a small permanent fenced display area

         10       which would house just small half size panels of fencing

                  available from the store.  At the rear of the store by

         11       the lumber door by the concrete pad also a permanent

                  storage enclosure of a security style fencing for storage

         12       of materials to be rotated into the store on a 72-hour

                  basis and in conjunction with the rest of all of this, we

         13       are meeting with Mr. Vergano and Mr. Verschoor are

                  proposing to increase the radius along the parking lot

         14       island along the main drive where there is a conflict of

                  the tight turning of cars running over the curbing and

         15       items like that.  That's why we are here, we would like

                  to get these issues addressed and approved so that the

         16       adjournment of the violations can be processed.

                         CHAIRMAN KESSLER:   Want to set a public hearing?

         17              MR. VERSCHOOR:   Yeah.

                         MS. TAYLOR:   Why?  Why are we setting a public

         18       hearing?

                         CHAIRMAN KESSLER:   Because it's an amended site

         19       plan.

                         MS. TAYLOR:   My feeling is with Home Depot or

         20       anybody else, there are certain things that are going

                  wrong with that store and they have been cited repeatedly

         21       by code enforcement.  Some of us on this panel have

                  talked to issues about the way in which that whole site

         22       is kept.  It's very unkempt.  It's as though people have

                  no regard for whatever the specifics are in terms of how

         23       you maintain that site, they just do whatever they want

                  to do.  Now we are supposed to have a public hearing to

         24       address their need to expand some site and they haven't

                  monitored or taken care of the site in terms of what they

         25       already have, why should we give them more space to do
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          2       whatever they want to do?  I don't understand that.

                         MS. KIOKIO:   Some of the other changes that we

          3       are proposing are landscaping similar to what is there at

                  the Best Buy, additional landscaping.  Cart corrals that

          4       you see at some other Home Depot locations so that way

                  the carts that in the parking lots are corralled in these

          5       areas.  We are trying to address some of the maintenance

                  issues that have come up and address some of the other

          6       issues throughout this site plan amendment.

                         MR. VERGANO:   The point that is being made here,

          7       this is consistent with other violations, if there are

                  existing violations, those violations should be addressed

          8       before we consider any real expansion to an existing

                  facility.

          9              MS. TAYLOR:   That seems to be the policy for this

                  board.  I don't know why we are accepting it at this

         10       point, why this is an exception.  I've been a very big

                  fan of Home Depot and was going up to Fishkill long, long

         11       for many years before Home Depot had came here and I'll

                  tell you I've been very disappointed.  I don't think you

         12       were addressing certain needs of our community in terms

                  of service, and you are not here to talk about that, but

         13       I'm talking about in which the way the site is maintained

                  or not maintained.  I'm not predisposed to consider

         14       personally, I'm only one member of the board, but I'm not

                  predisposed to consider that we give you more space or

         15       more -- more leeway to do other things when you aren't

                  doing what you are supposed to be doing with what you

         16       have.  That's my point.

                         CHAIRMAN KESSLER:   The amended site plan, I

         17       guess, is a way to correct the violations?

                         MR. VERGANO:   Right.

         18              MS. TAYLOR:   They have appeared here before to

                  say exactly the same thing.  Nothing much in my opinion

         19       has changed.  I go there very regularly, but I don't go

                  to this one very regularly anymore because I'm sick of

         20       it, but when I do go, I don't see that they addressed the

                  whole lot.  They do for maybe 3 weeks, 3 months and then

         21       it is back to whatever they want to do, park the cars,

                  park the vehicles, put stuff way out into the back, way

         22       out into the traffic lanes, into the fire lanes and they

                  do whatever they want to do and everybody knows that.

         23              MR. VERGANO:   Your point is well taken.  As I

                  mentioned it is a policy to have the violations taken

         24       care of first.  We deal with this with other applicants

                  as well.  If the application that we are considering is

         25       needed to address some of those violations, that's
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          2       something we need to know.  Maybe what we need to know is

                  just to put together a chart or matrix of the violations

          3       and how they need to be addressed and how this relates to

                  this application.

          4              MS. KIOKIO:   That's fine.

                         MR. KLARL:   Maybe you can submit that before the

          5       next planning board meeting?

                         MS. KIOKIO:   Absolutely.

          6              MR. VERSCHOOR:   If we can have that before a site

                  inspection, that may be something we can focus on while

          7       we are out there.

                         CHAIRMAN KESSLER:   That will be great.  Mr.

          8       Bernard?

                         MR. BERNARD:   Mr. Chairman, I move we schedule a

          9       site visit for this applicant on October 29th.

                         CHAIRMAN KESSLER:   Second please?

         10              MR. BIANCHI:   Second.

                         CHAIRMAN KESSLER:   On the question.  Also prior

         11       to that, have the applicant provide a list of the

                  violations and the proposed remedies.

         12              MR. BERNARD:   As you said.

                         CHAIRMAN KESSLER:   We are on the question.  All

         13       in favor?

                         (Board in favor)

         14              CHAIRMAN KESSLER:   APPLICATION OF MONTEVERDE

                  RESTAURANT, LLC, FOR AMENDED SITE DEVELOPMENT PLAN

         15       APPROVAL FOR PROPOSED SEASONAL OUTDOOR DINING AND MOVABLE

                  YOGA PLATFORMS AT THE MONTEVERDE RESTAURANT LOCATED AT 28

         16       BEAR MOUNTAIN BRIDGE ROAD AS SHOWN ON A DRAWING ENTITLED

                  "EXISTING-PROPOSED PLOT PLAN FOR MONTEVERDE, LLC"

         17       PREPARED BY ED GEMMOLA, R.A., LATEST REVISION DATED

                  SEPTEMBER 26, 2006 AND A DRAWING ENTITLED "TOPOGRAPHIC

         18       MAP" PREPARED BY JOHN MEYER CONSULTING DATED MARCH 30,

                  2005.

         19              MR. ZUTT:   I've given the board members a

                  photocopy of the parking tabulation from the site plan

         20       that you all have.  This, as you know, is a request for

                  site plan approval for patron service on existing patios

         21       at the restaurant and for some movable yoga tables.

                  That's the application.  No new construction being

         22       proposed.  We have shown you on the site plan the area

                  previously approved for the facility catering in the

         23       tent.  We have shown parking as proposed for that area.

                  We have given you a parking tabulation which responds to

         24       staff's suggestion that we talk about alternate usage

                  times for the different uses on the site.  What we are

         25       proposing -- what exists currently on the site, though
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          2       not shown on the table, I believe is approximately 60

                  spaces.  The utilization of the entire site as proposed,

          3       assuming that the patron service was in the restaurant on

                  the patios and that the tent was in full utilization

          4       would require a total of 256 parking spaces per code.

                  What we are suggesting and what we are committing to is

          5       to avoid the combined usage of both the outdoor patron

                  service on the patios and simultaneous use of the tent.

          6       It would be one or the other, not both.  That would

                  result in a parking demand of 148 spaces if the patio

          7       dining were in use, that's option A under the parking

                  requirements I've given you and highlighted.  If the tent

          8       were in use, the patios would not be the -- the parking

                  requirement there would be 179 spaces, slightly more than

          9       we are proposing to provide.  It should be noted that in

                  contrast to most facilities -- well, maybe not in

         10       contrast to most, but in contrast to many facilities of

                  this kind, there is valet parking uniformly used.  As a

         11       result, the 9 by 18 parking dimension is an extremely

                  generous one and probably far more than is needed for the

         12       parking that is used.  So for that reason we believe that

                  the 156 proposed spaces will be more than adequate to

         13       provide the parking requirements for all these uses.

                         CHAIRMAN KESSLER:   I'm confused.  You currently

         14       have 60?

                         MR. ZUTT:   60, and on the site plan we are

         15       proposing a total of 156, so that would be approximately

                  84 additional if my arithmetic is right.  No, I'm sorry,

         16       94.

                         CHAIRMAN KESSLER:   I thought we were just talking

         17       about outdoor dining and yoga platforms, but we are also

                  talking about parking?

         18              MR. ZUTT:   That's implicated in the use, but also

                  it was implicated in the allowance you gave us this

         19       spring to erect a catering tent which was previously

                  approved in May of this year.

         20              MR. VERGANO:   Just as we discussed in the prior

                  application, before there's any expansion of the existing

         21       facility, the violations should be addressed, whether

                  that's legalizing the exist improvements.  Even the yoga

         22       platforms, what use are they?  Is it a part of the spa?

                  What is the status of the spa?

         23              MR. ZUTT:   It's operating.

                         MR. VERGANO:   Bring it in front of the zoning

         24       board.

                         MR. ZUTT:   We attempted to apply for a

         25       Certificate of Occupancy for the spa and were denied.  We
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          2       filed an application to the Zoning Board of Appeals which

                  is currently pending.  If you read the application you

          3       know that it's our position that a spa is an as of right

                  use in that zone and that appeal actually has been heard

          4       at its first session before the zoning board.

                         CHAIRMAN KESSLER:   Where is the parking

          5       requirement for the spa?

                         MR. ZUTT:   The rooms that are used for the spa

          6       are the same rooms that are used for the hotel.  When the

                  hotel room isn't in use, it's used for spa services.  So

          7       the hotel rooms in effect are doing double duty.  When

                  vacant, they are used for spa services.

          8              MR. KLINE:   Portable spas, you just move them

                  around?

          9              MR. ZUTT:   I've never been a spa patient myself

                  so I don't know quite how it works.  Evidently Mrs. Todd

         10       could shed some light on it.  The point is is that we

                  didn't add to the demand, we just simply brought in an

         11       alternate service so when a hotel room is vacant the spa

                  services are available and are rendered there.

         12              MR. KLARL:   The spa use, we had our first ZBA

                  hearing at the September meeting.

         13              MR. ZUTT:   Right.

                         MR. VERGANO:   Maybe just like with the prior

         14       application, maybe what we need here is a list or chart

                  of violations and how these violations are being

         15       addressed and how the application in front of us

                  addresses those violations.

         16              MR. ZUTT:   As you stated on the previous

                  application, once in awhile the planning board gets an

         17       application and its purpose is to remedy an alleged

                  violation.  In this case the construction -- all but one

         18       of the patios existed as part of this site when it was

                  purchased and we have a prior zoning letter which the

         19       zoning board has as part of its records.  When the

                  building inspector was asked whether a building permit

         20       was required for any additional at-grade patios, the

                  answer was no.  So an additional at-grade patio was built

         21       and Mr. Friedberg now wishes to serve restaurant patrons

                  on that additional patio and that's the nature of this

         22       application.  We didn't need a building permit for that

                  patio.  The yoga platforms by the way are movable, but we

         23       are here to ask permission to have them anyway.

                         MR. VERGANO:   I'm confused.  You say they didn't

         24       need a building permit.  They didn't need any kind of

                  permit, is that what they were told?

         25              MR. ZUTT:   We were told we didn't need a building
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          2       permit for an additional patio at-grade.  Stop me if I'm

                  wrong, Mr. Friedberg.

          3              MR. VERGANO:   And not a site plan approval?

                         MR. ZUTT:   I don't know.  Sean, do you know?

          4       Sean Hevron is the building manager at Monteverde.  He's

                  the one that has had all the contacts with the building

          5       department.

                         MR. HEVRON:   I'm the construction manager at

          6       Monteverde and at the time that I asked for information

                  regarding a building permit for a patio on grade I was

          7       told that I didn't need -- Monteverde didn't need a

                  building permit application to build a patio on grade.

          8       Nobody mentioned anything about a site plan approval.  Of

                  course, at the time of building the patio it was strictly

          9       for use as a patio, not at that time for serving patrons

                  outside.  And then subsequently on a site visit he told

         10       me at that time we needed a site plan approval from the

                  planning board at which time that was on a Thursday

         11       afternoon.  I was in the planning board office on Friday

                  morning with the application fees and all the subsequent

         12       drawings to request a site plan approval the day after we

                  were told that we needed the site plan approval.  And

         13       that was simply to be able to serve patrons outside.  He

                  came on a Thursday afternoon, told us that we needed the

         14       site plan approval.  We filed it on Friday.  Subsequently

                  the violation was issued on Tuesday.  So as far as I'm

         15       concerned, he told us.  We filed it immediately.  I don't

                  think you have anybody who files as quickly as we do when

         16       we are told what we need to do.

                         MR. ZUTT:   So we are here.  Actually at this

         17       point I would like to go through, if I could, very

                  quickly the staff's memorandum.  Most of the items are of

         18       a informational nature and many of them have been

                  responded to.  You have a topographic map.  We haven't

         19       given you sign information.  We will provide that.  It

                  shouldn't take too long to do.  We are asking for a

         20       waiver of the tree survey since we are not proposing the

                  removal of any as I understand it.  We will show you

         21       existing landscaping.  There's a great deal of it there

                  for those of you who may have dined at Monteverde.  At

         22       this point according to our architect there are no more

                  storm water drainage facilities required.  I went over

         23       the parking with you.  Talked about alternating usage of

                  the parking and simultaneously usage of the patios areas

         24       and catering tent.  I think we pretty much have gone over

                  everything.

         25              CHAIRMAN KESSLER:   The board is going to come out
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          2       for a site visit just so we completely understand what's

                  happening here.  We will schedule that for the 29th of

          3       October in the morning, Sunday morning probably around --

                  we have Home Depot and this.  I'm trying to figure out

          4       which one if I remember.

                         MR. VERSCHOOR:   Home Depot first, this second and

          5       Rinaldi third.

                         MR. FOLEY:   Some of us have already been to

          6       Rinaldi.

                         CHAIRMAN KESSLER:   Monteverde first, Home Depot

          7       and then Rinaldi, 9:00 sharp.

                         MR. ZUTT:   Any chance we can get a public hearing

          8       on this next month?

                         CHAIRMAN KESSLER:   We will have to ask staff.

          9       Are we ready for a public hearing?  You will have that

                  chart for us for the site visit in terms of the

         10       violations that exist?

                         MR. ZUTT:   I think I reviewed them already, but

         11       we will be happy to provide them to you in written form,

                  yes. sir.

         12              MR. KLINE:   Is there really a rush?  I can't

                  imagine that you are going to use the outdoor dining in

         13       the winter.

                         MR. ZUTT:   We are trying to clear up our

         14       problems.  Just so you are aware, there have been efforts

                  to meet with the town board to talk about some fairly

         15       ambitious plans for this site which will require

                  significant legislative change and other considerations,

         16       but right now these few minor items are standing in the

                  way of our being given an audience with the town board,

         17       so we are trying disparately to get these cleaned up.

                         CHAIRMAN KESSLER:   Opinions?  Ready?

         18              MR. VERGANO:   If the applicant can satisfy all

                  the conditions in the memo in the next 2 weeks let's say,

         19       then -- (interrupted)

                         MR. ZUTT:   Mr. Gemmola says he can.

         20              MR. VERGANO:   That's fine.  We can say by the

                  16th.

         21              CHAIRMAN KESSLER:   Mr. Bianchi?

                         MR. BIANCHI:   Mr. Chairman, I move that we

         22       schedule a site visit for October 29th and if the

                  information is received by -- (interrupted)

         23              MR. VERGANO:   Directly consistent with the

                  September 20th, 2006 memo from staff.

         24              MR. BIANCHI:   Then we will schedule a public

                  hearing at the next meeting.

         25              MR. VERGANO:   Fine.
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          2              CHAIRMAN KESSLER:   All right.  Second please?

                         MS. TODD:   Second.

          3              CHAIRMAN KESSLER:   On the question.  All in

                  favor?

          4              (Board in favor)

                         CHAIRMAN KESSLER:   Opposed?  APPLICATION OF KEITH

          5       AND KIMBERLY KOSKI AND ERIC KOSKI FOR FINAL PLAT APPROVAL

                  FOR A SUBDIVISION/LOT LINE ADJUSTMENT WITH NO NEW

          6       BUILDING LOTS CREATED FOR 2 LOTS LOCATED ON THE SOUTH

                  SIDE OF MAPLE AVENUE APPROXIMATELY 1,200 FEET WEST OF

          7       LAFAYETTE AVENUE AS SHOWN ON A DRAWING ENTITLED "LOT LINE

                  ADJUSTMENT MAP PREPARED BY KEITH KOSKI AND ERIC KOSKI"

          8       PREPARED BY BADEY & WATSON SURVEYING AND ENGINEERING,

                  P.C. DATED AUGUST 24, 2005.  Mr. Kline?

          9              MR. KLINE:   Mr. Chairman, I move that we direct

                  staff to prepare an approving resolution for the November

         10       1st meeting.

                         CHAIRMAN KESSLER:   Second please?

         11              MS. TODD:   Second.

                         CHAIRMAN KESSLER:   On the question.  All in

         12       favor?

                         (Board in favor)

         13              CHAIRMAN KESSLER:   Opposed?  REFERRAL FROM THE

                  TOWN BOARD FOR A RECOMMENDATION BACK TO THE TOWN BOARD

         14       WITH RESPECT TO PROPOSED AMENDMENTS TO CHAPTER 307,

                  SECTION 53, OF THE TOWN ZONING CODE UNDER SPECIAL PERMIT

         15       CONDITIONS AND STANDARDS FOR A TENNIS CLUB, YACHT CLUB

                  AND SPORTS AND RECREATION FACILITIES WITH RESPECT TO A

         16       CONCEPT FOR THE CORTLANDT CENTER INDOOR ICE SKATING

                  FACILITIES LOCATED AT THE CORNER OF WATCH HILL ROAD AND

         17       ROUTE 9A.  Mr. Steinmetz, hello again?

                         MR. STEINMETZ:   Good evening.

         18              CHAIRMAN KESSLER:   Who wants to begin?  Staff,

                  you want to take us through your current thinking on a

         19       potential revision to the zoning code?

                         MR. VERSCHOOR:   As indicated in our memo dated

         20       September 29th, we are also recommending that one way to

                  further restrict this proposed use from occurring in

         21       other areas that we could limit the locations to parcels

                  fronting on New York State roads such as Route 9A, Route

         22       6 and Route 35-202, require that portion of the property

                  to be located in the following commercial zones:  Highway

         23       commercial, highway commercial; multi-family and design

                  commercial.  Require additional landscape buffer area

         24       from adjacent property if located in a residential zone

                  and require that the residential zone be located within

         25       400 feet of the above state highways.  We then evaluated
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          2       such parcels along the state routes and there is a map

                  that we handed out tonight that shows 4 potential parcels

          3       on Route 9A.  There are 2 potential parcels on Route

                  202-35 and 3 parcels of land on Route 6.  For the most

          4       part, these parcels are all split zone parcels that we

                  are looking at in terms of this evaluation.  And it is

          5       also noted that a sports facility is currently committed

                  as of right in commercial zones.  However, this special

          6       permit it would require 2 acres or greater in terms of

                  the parcel size.

          7              MR. STEINMETZ:   Parcel size in general, Ken, or

                  parcel size of the commercial piece?

          8              MR. VERSCHOOR:   No.  If it's located in a

                  commercial zone as permitted as of right.  The special

          9       permit doesn't regulate the use.  It's when the special

                  permit regulates the use that more than 2 acres is

         10       required.

                         CHAIRMAN KESSLER:   Say that one more time?

         11              MR. VERSCHOOR:   Dave was just asking, if I

                  understand your question correctly, in a commercial zone

         12       basically you're asking if the 2 acres apply.  Basically

                  what would apply would be the minimum lot area for that

         13       zoning district.  It's not necessarily 2 acres.  For the

                  special permit to apply, you need 2 acres or greater.

         14       That's a requirement in the regulations that we advertise

                  for this special permit.  There's a minimum of 2 acres in

         15       a residential zone.

                         MR. VERGANO:   So the parcel itself could be

         16       larger than 2 acres, but a minimum of 2 acres has to be

                  situated within the residential zone which Ken just

         17       mentioned, this type of facility currently is not

                  allowed.  Only in a commercial zone and under a special

         18       permit.

                         CHAIRMAN KESSLER:   So the facility concept would

         19       be allowed in the commercial portion of that property,

                  but you need the special permit to extend it into the

         20       residential portion?

                         MR. VERGANO:   Yes.

         21              CHAIRMAN KESSLER:   But just to take a step back,

                  it is staff's recommendation that we clarify the zoning

         22       code to include these uses with these caveats that you've

                  noted?

         23              MR. VERGANO:   Conditions, yes.

                         CHAIRMAN KESSLER:   Any discussion by the board?

         24              MR. FOLEY:   I haven't had time to really try to

                  digest the this in the 2 days since I got the memo from

         25       staff, and the map is helpful.  Are you saying then the
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          2       special permit would be if any proposal of this magnitude

                  or whatever encroaches on the residential or includes the

          3       residential part of the zone?  Restate what you had said

                  a minute ago, whoever said it?  If a parcel, whether it's

          4       the parcel down on 9N and Watch Hill or those 3 parcels

                  up in the northeast quadrant of Route 6 and Lexington,

          5       all of them border on residential zones?

                         MR. VERSCHOOR:   Correct, and they are all split

          6       zoned.

                         MR. FOLEY:   So this could open up any of these

          7       locations?

                         MR. VERGANO:   We specify the locations in

          8       paragraph 2 of the memo.

                         MR. FOLEY:   Yeah, I saw that.  The 4 possibles on

          9       9A, one of which is mostly wetlands, the 2 on 202 which

                  may be restricted also and then the 3 up at the northeast

         10       corner on 6.

                         MR. BERNARD:   How accurate is that?

         11              MR. VERSCHOOR:   In terms of what?

                         MR. BERNARD:   That these are the only parcels

         12       that fit that bill.  For instance, that old white house

                  up on the hill right is there at 9A and.

         13              MR. VERGANO:   It doesn't meet this criteria.  We

                  have a GIS system and all the parcels are currently

         14       mapped.

                         MR. BERNARD:   It doesn't meet that criteria

         15       because?

                         MR. VERGANO:   It may be less than 2 acres within

         16       the residential zone.  Just for some clarification.

                         MR. BERNARD:   I see.  Some houses may not be 2

         17       acres?

                         MR. VERGANO:   Exactly.  Just for some clarity,

         18       you may have a 5-acre parcel.  If less than 2 acres

                  extends into a residential zone, I'm talking about a

         19       split zone situation, that doesn't qualify.

                         MR. KLINE:   You can just put it on the commercial

         20       part as of right.

                         MR. VERGANO:   You could do it as of right,

         21       exactly.

                         MR. FOLEY:   And you can't combine any 2 adjoining

         22       parcels, if the developer buys one out and then they meet

                  the criteria what could or may happen with PVD's?

         23              MR. VERGANO:   We could stipulate as of parcels

                  that are in ownership as of -- (interrupted)

         24              MR. KLARL:   He's talking about aggregating

                  parcels.

         25              MR. VERGANO:   Right.  I'm talking about to
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          2       prevent that from happening, I believe we could put a

                  condition in there saying that that would be prohibited

          3       after a certain date.

                         CHAIRMAN KESSLER:   Ultimately it's a special

          4       permit.  They have to come, make a case, it has to be

                  consistent with the -- not disruptive to the

          5       neighborhood.  There are other criteria.

                         MS. TODD:   I would just like this to be a zoning

          6       thing.  I feel we are -- (interrupted)

                         MR. BERNARD:   Gerrymandering.

          7              MS. TODD:   Yeah, it doesn't seem right to me.  I

                  think I got from the information that you provided us

          8       that the zoning wouldn't probably approve these

                  variances.  At one point, I think that's in the second or

          9       third page.  So why are we trying to make an opening for

                  this to happen?

         10              MR. VERGANO:   Susan, excuse me.  What it's saying

                  is the use variances, something that is typically not

         11       allowed.  We are not talking about a use variance, we are

                  talking about granting a special permit which is noted in

         12       paragraph 4 of that memo, last paragraph on page 3.  It

                  says instead of the condition rezoning parcels and zoning

         13       map, the town has amended special permit language in the

                  zoning code to accommodate proposed uses such as the

         14       Hollowbrook Golf Club that was done for the Hollowbrook

                  Golf Club and also for the Hudson Valley Hospital Center

         15       for that matter.

                         MS. TODD:   The town board did that on an

         16       individual basis?

                         MR. VERGANO:   This is how we handled these

         17       individual type situations.

                         MS. TODD:   So we can continue to keep doing that?

         18              MR. VERGANO:   Yes.

                         MS. TODD:   That's what I voted for.

         19              MR. KLINE:   Ed, just to clarify the additional

                  criteria that you have now outlined, would those be

         20       applicable to all of the uses that come under this

                  section 53 or only to the for profit sports and

         21       recreation facility?

                         MR. VERGANO:   That's an idea.

         22              MR. KLINE:   I'm just asking.  I couldn't tell

                  from your memo.  In other words, if someone still wanted

         23       to have the tennis club -- let's take the yacht club.  If

                  you impose all of these requirements, are you going to

         24       preclude any possibility of a future yacht because it

                  won't be a single parcel that -- (interrupted)

         25              MR. VERGANO:   It could include it.
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          2              MR. KLINE:   I'm not saying if you should or

                  shouldn't.  I'm just asking what your intention was?

          3              MR. VERSCHOOR:   It's very possible to have 2

                  different levels of these uses.  One for not for profit

          4       and the other one for profit.  I mean, if it's the

                  board's intention to allow what's currently in the code

          5       to continue, this could be another overlay that would

                  also be regulated by special permit.

          6              MR. KLARL:   For example, we amended that with the

                  golf course.

          7              MR. FOLEY:   When you just said about profit and

                  not for profit, are you talking about obviously a profit

          8       making sports arena or a golf course that is there to

                  profit as opposed to with any amendment a town type

          9       facility that's funded by the taxpayers, etcetera?

                         MR. VERSCHOOR:   Currently in the ordinance

         10       there's a private not for profit club permitted by

                  special permit.  It could be like a neighborhood

         11       association type of recreation facility in a residential

                  area.

         12              MR. FOLEY:   In a village or homeowners --

                  (interrupted)

         13              MR. VERSCHOOR:   Exactly.  That's currently

                  permitted by special permit.  The fact that we are also

         14       contemplating recreational facilities that would be for

                  property.  Those rightly should be located on a

         15       commercial corridor, not in a residential area.

                         MR. FOLEY:   On page 1 of your memo, the last

         16       bullet, residential zone, require that the residential

                  zone be located within 400 feet of the state highway.

         17       Does that then hold true -- you are saying on page 2, the

                  3 areas of the town that holds true in all of those -- in

         18       each of those 3 areas on page 2?

                         MR. VERSCHOOR:   Correct.  On all those lots that

         19       you have within 400 feet of the highway going back, a

                  residential area or residential zone.

         20              MR. KLARL:   The GIS tells us that, right Ken?

                         MR. VERSCHOOR:   Yes.

         21              MR. VERGANO:   Just for clarity, we are not

                  talking about State Highway 129.  The memo mentions Route

         22       6, 9A and 202-35 specifically.  It wouldn't be all state

                  highways.  I think 129 is a little bit different than

         23       what you would find on those other 3 state highways.

                         MR. FOLEY:   My half, especially after seeing the

         24       3 areas, that if we were to recommend this to the town

                  board, does that then make it appear that we as a board

         25       have studied and reviewed this, how much weight does that
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          2       have?  I'm a little reluctant to recommend this because I

                  can see what this could open up to in one area of town,

          3       if you have a major sports complex or whatever you want

                  to call it, and the traffic generation in an area.  I

          4       know the town board ultimately say no to that for that

                  reason.

          5              MR. VERGANO:   The town board can modify this in a

                  hundred different ways.  They can even put an FAR

          6       requirement, a floor area ratio requirement.  They could

                  do an evaluation requirement.

          7              CHAIRMAN KESSLER:   Let's be clear what we are

                  doing here.  You have an existing zoning code that is a

          8       little bit perhaps not as descriptive as it should be and

                  it's probably written many, many years ago.  You want to

          9       expand the language to include other uses including what

                  you call recreational facilities.  You are eliminating

         10       whether it's for profit or not for profit, is that a

                  correct statement in the zoning code?

         11              MR. KLARL:   It would be for profit.

                         MR. VERSCHOOR:   This would include for profit.

         12              CHAIRMAN KESSLER:   You are expanding it,

                  including for profit, you are also restricting where it

         13       could possibly be placed, but you are dealing with

                  only -- the only time it really applies is when it is

         14       going to be built as part of a commercial and perhaps a

                  residential zone that abut one another.

         15              MR. KLARL:   Split zone.

                         CHAIRMAN KESSLER:   Split zone, thank you.  But

         16       ultimately it's a special permit, so whether it applies

                  to a thousand parcels or 3 parcels in the town, somebody

         17       has to come here and say I would like to do this and it's

                  a special permit and we evaluate that based upon traffic

         18       and environmental issues and everything else that we do

                  for any application.

         19              MR. VERGANO:   Right, but regarding the number of

                  parcels that it could apply to, the way this is

         20       structured right now, it really only could apply based on

                  our evaluation on the number of parcels, I believe

         21       there's 9 parcels.

                         CHAIRMAN KESSLER:   But Bob's pointed out there

         22       could be people that start aggregating parcels --

                  (interrupted)

         23              MR. VERGANO:   But then again we can prevent that

                  also.  We can say that parcels that are under current

         24       ownership as of October 3rd, 2006.

                         CHAIRMAN KESSLER:   Right, even if you don't,

         25       whether people do that or not is still a special permit.
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          2       You are still dealing with each one individually and

                  making an assessment on each one individually to see if

          3       it's consistent with the character of the neighborhood

                  and whatever else we decide is important.

          4              MR. VERGANO:   That's right.

                         CHAIRMAN KESSLER:   That's the alternative to spot

          5       zoning which is the other extreme that we have been

                  talking about.  So this is fix the code, make it a little

          6       bit more encompassing to the reality of the world rather

                  than leaving it for interpretation and put certain

          7       restrictions on it.

                         MR. VERGANO:   Historically that's what this town

          8       has done, yes.

                         MR. STEINMETZ:   Mr. Chairman, my client is the

          9       one who filed the petition and started this process.

                  Obviously in connection with a specific piece of property

         10       in mind.  We did it simply to give ourselves an

                  opportunity, a fair opportunity to come back before this

         11       board if in the wisdom of the town board the text change

                  is adopted.  As you say, Mr. Chairman, all this allows us

         12       to do if we were successful in getting the text change is

                  come back in front of this board and process an

         13       application.  Whether it lives or dies, whether it's

                  approved or not will ultimately bear out through the

         14       SEQRA process ultimately exercised in your discretion.

                  We are looking to get into the starting gate.  As a

         15       result of opening up this door, it triggered this notion

                  that we were seeking or there was the possibility that

         16       people could seek to do this anywhere in the town,

                  anywhere in a residential area.  I think what the staff

         17       has done, Ken and Ed took pains to figure out how to

                  restrict that because that was never our intent.  We

         18       simply addressed the specific section of the zoning code

                  that we thought made the most sense by expanding the

         19       definition of certain types of membership clubs to also

                  include for profit clubs, including for profit,

         20       recreational facilities I should say, including ice

                  skating.  All we are asking tonight, since we are the

         21       impetus, although we seemed to have been joined by staff,

                  we are asking for you to recommend to the town board that

         22       the town board consider this text amendment.  Let us deal

                  with the town board at that point.

         23              MR. VERGANO:   For the record, this is very

                  similar to what we just did -- what we are in the process

         24       of doing for the proposed nursery school, very similar.

                         CHAIRMAN KESSLER:   And as you said, what we did

         25       for the golf course.
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          2              MR. VERGANO:   Right, and the hospital.

                         CHAIRMAN KESSLER:   When did we do it for the

          3       hospital?

                         MR. VERSCHOOR:   That was part of this.

          4              CHAIRMAN KESSLER:   You're right, I forgot.

                         MR. FOLEY:   I wish there was a way in the time we

          5       have, which I don't have right now, to measure the old

                  way as opposed to what you are proposing here.

          6              CHAIRMAN KESSLER:   The old way?

                         MR. KLARL:   Number of parcels?

          7              MR. FOLEY:   If this wording wasn't adopted or

                  recommended, the way it currently stands is what, it

          8       would be less restrictive?

                         MR. KLINE:   No, there would be -- any parcel that

          9       had part residential could not be used -- the residential

                  portion of it could not be used for this kind of use.

         10              MR. FOLEY:   So in this case the residential

                  portion can be as careful review.

         11              MR. VERGANO:   Right.

                         CHAIRMAN KESSLER:   By special permit.

         12              MR. VERGANO:   By special permit, not as of right.

                         MR. FOLEY:   In most cases that residential

         13       portion can be abutting another residential portion?

                         MR. VERGANO:   Right.

         14              CHAIRMAN KESSLER:   But then you move into the

                  criteria can this be disruptive to the neighborhood or

         15       not.

                         MR. VERSCHOOR:   We can prepare a draft

         16       recommendation for the next meeting and you can review it

                  and decide if that's something you want or not.

         17              CHAIRMAN KESSLER:   Yeah, that sounds like a fine

                  idea.  Maybe you want to do it 2 ways, one is the

         18       existing -- where you limit it to what currently is in

                  place versus one that is more open-ended.  And that seems

         19       to be, I think, where I hear some of the concern, but I

                  just -- to me ultimately it's still a special permit.

         20       There's nothing as of right and I think that's what is

                  important here.  It sounds like we are cleaning up some

         21       code, whether or not there's an application or not, just

                  because it was a little restrictive, but we are not

         22       giving up any rights.  This board is not giving up any

                  rights in terms of review approval of any application.

         23              MR. VERGANO:   This special permit legislation is

                  adopted, of course, any recommendation from this board

         24       adopted by the town board, the applicant, you know, in

                  question here would have to come back to this board.

         25              CHAIRMAN KESSLER:   That's the other point.  All
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          2       we are doing is making a recommendation.  Again, we can

                  have something in front of us and vote on it and we can

          3       decide thumbs up, thumbs down or again a split vote.  It

                  really doesn't mean anything much.  You would like to

          4       think it means something, but ultimately it's the town

                  board through their public hearing process that is going

          5       to make the final determination on this.  We are just an

                  advisory body in this regard.  Ultimately they have the

          6       responsibility change the zoning, text amendments to the

                  zoning and we are just doing it.  We could punt on this

          7       clearly if we care to.

                         MR. STEINMETZ:   That's why we are asking you to

          8       do something as soon as you can.  We have been put

                  through the process.  We spent a lot of time, money and

          9       effort.  We want to come to closure one way or another.

                         CHAIRMAN KESSLER:   Right.  One way or the other,

         10       vote up or down, sideways, whatever, get it out of this

                  court and into their court which is the way we should

         11       deal with it.  Let them have the public hearing.  Why

                  don't we have something prepared for the next meeting and

         12       everybody can think about it some more.  I think what we

                  lose site of is we are not making any change, we are just

         13       making a recommendation and, therefore, we should

                  consider this in that light.  All right, so let's have a

         14       motion.  Miss Taylor?

                         (Off mic discussion from the floor)

         15              CHAIRMAN KESSLER:    We decided to bring it back

                  under old business and have a further discussion.  Staff

         16       has provided us with more information.  We all have a

                  better understanding of what is being discussed here.

         17              MR. KLARL:   Last time you closed the public

                  hearing.

         18              CHAIRMAN KESSLER:   That does not presuppose that

                  when we come time to vote on it, I can't presuppose how

         19       people will vote on a resolution.  We have to have

                  something in front of us so we can take some action.

         20       Let's at least get to the point where we take some action

                  and see what the voting is.  That's the point we are at.

         21              MR. FOLEY:   I thought that at the last meeting it

                  appeared, at least initially, that the board -- some of

         22       the board members didn't like the idea of the change in

                  the amendment and shortly thereafter after some

         23       discussion this idea of tonight came up, coming up with

                  something else.

         24              MR. KLARL:   I think your action last time you

                  closed the public hearing and bring it back under old

         25       business for discussion.
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          2              CHAIRMAN KESSLER:   There was also discussion

                  whether we just talk about spot zoning.  That was also

          3       one of the considerations last time.  Ivan brought up

                  maybe have the applicant come back as part of their

          4       application and deal with this issue and the rezoning of

                  this property for this use specifically.  There were many

          5       things we talked about last time.  That's why we have

                  staff, they go back and rethink these things and present

          6       different arguments, sometimes persuasive, sometimes not.

                  So again, we still have another few weeks to think about

          7       this and I'm sure we will discuss it again at the next

                  meeting.

          8              MR. VERGANO:   Simply put, the question is does

                  this make sense?  That is something that, of course, the

          9       planning board has to -- (interrupted)

                         MR. KLARL:   Does the legislation make sense?

         10              MR. VERGANO:   Yes, does the legislation make

                  sense?  Something we want for the town?  You can see the

         11       potential areas built out from the memo.  There's

                  hundreds of issues that could be added by the town board,

         12       and as Steve continually reminds everybody, this is just

                  a special permit, not as of right.  The specific

         13       applications have to come back to this board for

                  approval.

         14              MR. KLARL:   For site plan and special permit.

                         MR. VERGANO:   Right.

         15              CHAIRMAN KESSLER:   So with that, Miss Taylor?

                         MS. TAYLOR:   Mr. Chairman, I move that we refer

         16       this back to staff so that they can prepare perhaps a

                  recommendation with wording that we can consider.

         17              CHAIRMAN KESSLER:   Right, couple alternatives.

                  Second?

         18              MS. TODD:   Second.

                         CHAIRMAN KESSLER:   On the question.

         19              MR. BERNARD:   On the question, even those this

                  seems like a simple clarification and it simplifies

         20       things for the town or someone, it still to me is a

                  rezoning of residential property for other uses and even

         21       though it requires a special permit and even though

                  there's a map here that shows me there's only 8 or 10

         22       locations in town that this would apply to today, it sets

                  a precedent -- to me it's rezoning.  You are taking

         23       residential property and putting it into a commercial use

                  which is fine, and I understand it takes a special permit

         24       to do it, but I don't know why we are doing it in this

                  fashion.  I don't understand why not just say the entire

         25       town is open for a special permit, the entire town, why
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          2       limit it to these 10 or 15 or 2 locations?  Why not just

                  say that anyone can apply for a special permit for any

          3       use for any property?  What's the difference?

                         CHAIRMAN KESSLER:   I guess part of it is -- not

          4       to speak for the staff, but part of it was to make sure

                  it was located near a central highway so you are not

          5       putting it on -- in the middle of Croton Avenue or

                  something.

          6              MR. BERNARD:   That's valid, but then why restrict

                  it to any number of acres at all?  Why have the

          7       restriction be 2 acres of residential property or more?

                  I don't understand the logic behind these restrictions

          8       unless it's very specific pieces of property that you

                  want to be considered, is that the goal?

          9              MR. VERGANO:   No, not really.  Actually I think

                  at the last meeting there was a concern expressed by the

         10       board that the way the legislation was crafted they can

                  open it up to development anywhere and it didn't seem

         11       like the board had a concern.  With these conditions, it

                  doesn't open it up to potential development anywhere by

         12       special permit, only to those specific parcels.  Kind of

                  the exact opposite scenario as the situation with the

         13       nursery school where we wanted it to be a little bit

                  broader language to open up the possibility for nursery

         14       schools to go in more locations than what is being

                  proposed.

         15              MR. KLARL:   By the way, we had funeral homes by

                  special permit, but only on certain roads, we have Route

         16       6, Route 9, Oregon Road.  We do that in the funeral home

                  situation also.

         17              MR. FOLEY:   I guess my feeling as I said before,

                  would our endorsement of something like this, and I'm

         18       saying you did a good job here, maybe a few more things

                  in here, would that give the appearance or understanding

         19       that maybe we are in favor of -- this whole thing seems

                  to have hinged on one proposed project, and that seems to

         20       be hanging over us.

                         MR. KLINE:   It's the same thing we did 2 hours

         21       ago with the proposed day care group.  We amended the

                  zoning code so that in a residential zone you could put

         22       in that kind of use.  That doesn't necessarily mean this

                  is appropriate as well, but conceptually it's the exact

         23       same thing.

                         MR. VERGANO:   You can write your recommendations

         24       any way you want.  You can say in your recommendation

                  clearly this is not an endorsement of the current

         25       proposal.  You can say something like that if it makes
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          2       you more comfortable.

                         MR. FOLEY:   That would be interesting, yeah.

          3              MS. TAYLOR:   We are going to be back again to

                  discuss it, so why don't we just stop at this point.

          4              CHAIRMAN KESSLER:   Voice of reason.

                         MR. KLINE:   Agreed.

          5              CHAIRMAN KESSLER:   We were on the question.  All

                  in favor?

          6              (Board in favor)

                         CHAIRMAN KESSLER:   Opposed?  Correspond dense.

          7                    (Off mic discussion from the floor)

                         CHAIRMAN KESSLER:   Ma'am, this board is not in

          8       possession of any traffic study.  This board is not in

                  possession of any application for this piece of property

          9       at this time.

                         MR. FOLEY:   That's probably the Concept Committee

         10       report.

                         CHAIRMAN KESSLER:   What people do outside this

         11       board is one thing.  What happens at this board is

                  totally another thing.

         12              MR. KLINE:   Ma'am, I think the answer to your

                  question is if the town board ultimately make some change

         13       that enables the applicant to make the application there

                  would be a public hearing on the site plan and special

         14       permit application.

                               (Off mic discussion from the floor)

         15              CHAIRMAN KESSLER:   Or look at the website which

                  appears that you do.

         16                    (Off mic discussion from the floor)

                         CHAIRMAN KESSLER:   When there's an application

         17       there will be plenty of public hearings on this.

                         CHAIRMAN KESSLER:   Are you concerned about the

         18       zoning change or concerned about a traffic study?

                         MR. BERNARD:   There will also 2 members of

         19       Cortlandt Watch here tonight.  Introduce yourself to

                  them.  They will be glad to let you know when these

         20       things come before the town board and/or the planning

                  board.

         21                    (Off mic discussion from the floor)

                         CHAIRMAN KESSLER:   Onto correspondence.  LETTER

         22       DATED SEPTEMBER 7, 2006 FROM JOEL GREENBERG REQUESTING

                  THE SECOND, 90-DAY TIME EXTENSION OF FINAL PLAT APPROVAL

         23       OF THE APPIAN WAY SUBDIVISION LOCATED ON FAWN RIDGE

                  COURT.  Miss Todd?

         24              MS. TODD:   Mr. Chairman, I make a motion that we

                  approve resolution number 41-06 requesting the second

         25       90-day extension.
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          2              CHAIRMAN KESSLER:   Second please?

                         MR. FOLEY:   Second.

          3              CHAIRMAN KESSLER:   On the question.  All in

                  favor?

          4              (Board in favor)

                         CHAIRMAN KESSLER:   Opposed?  LETTER DATED

          5       SEPTEMBER 18, 2006 FROM GERALDINE TORTORELLA, ESQ.,

                  REQUESTING THE TENTH, SIX-MONTH TIME EXTENSION FOR SITE

          6       DEVELOPMENT PLAN APPROVAL FOR ROUNDTOP AT MONTROSE

                  LOCATED ON THE WEST SIDE OF ALBANY POST ROAD.  Mr. Foley?

          7              MR. FOLEY:   Mr. Chairman, I make a recommendation

                  that we approve resolution number 42-06.

          8              CHAIRMAN KESSLER:   Second please?

                         MR. BERNARD:   Second.

          9              CHAIRMAN KESSLER:   On the question.

                         MS. TODD:   On the question, I am not going to be

         10       voting for this.  I think 10, 6-month time extensions are

                  too much unless you have some compelling reason that you

         11       are going to convince me.  I think that this project

                  seems doomed because you can't get approval of that storm

         12       water drainage underneath the train tracks.

                         MS. TORTORELLA:   Good evening, for the record,

         13       Geraldine Tortorella of Hockman, Tortorella & Wechstein.

                  I'm sorry that you think that the project seems doomed.

         14       We don't feel that way.  I regret that I am here

                  requesting the 10th extension because our client wanted

         15       to have the shovel in the ground about years ago.  We

                  have not been able to satisfy all of the conditions of

         16       preliminary approval because other state agencies from

                  which we need the approvals have taken extraordinary

         17       amounts of time to process our applications.  There are

                  really 2 that stand out in my mind that have been

         18       particularly problematic.  One was the Department of

                  Transportation permit that was required for the curb cut

         19       and that has been obtained and that took us an

                  extraordinary amount of time to do that.  The other is

         20       the SPDES permit, storm water pollution discharge

                  elimination system permit.  We do not have any

         21       application pending with the storm water under the train

                  tracks, etcetera.  The SPDES permit is required primarily

         22       because there's a sewage treatment plant that is proposed

                  and constructed by the applicant as part of this project.

         23       As you recall it's going to be built in compartments or

                  modules which is going to be expanded by the town in the

         24       future if the town wants that to happen.

                         MR. VERGANO:   Do you have the SPDES permit?

         25              MS. TORTORELLA:   No.  That's the approval that we
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          2       are waiting from the D.E.C. for, Department of

                  Environmental Conservation.

          3              MR. VERGANO:   What about the health department

                  permit?

          4              MS. TORTORELLA:   The health department permit

                  will fall in place after the SPDES permit is issued.  The

          5       health department isn't going to issue us that permit

                  until the state has signed off on the SPDES permit.

          6              MR. VERGANO:   But everything has been submitted

                  to the health department?

          7              MS. TORTORELLA:   Oh, it has been.  It's been

                  submitted for an inordinate period of time.  We have

          8       informed the Transportation Corporation even though that

                  shouldn't be required because the health department

          9       wanted us to do that.  We have done everything that we

                  have been asked to do.  We have been victim of some

         10       incredible delays at the state level stemming from

                  changes in personnel to overburdening of the people who

         11       have been reviewing the applications to deaths in the

                  family of the reviewers to losing, if you can believe

         12       this, losing the application materials and having to

                  resubmit entire packages of material to the D.E.C. months

         13       after we were supposed to have received comment from

                  them.  We were assured by the D.E.C., and I put assured

         14       in quotes, that that permit that we are a waiting for

                  would have been issued earlier in the summer.  We didn't

         15       write for an extension until the very last moment because

                  frankly I was hoping we wouldn't have to make this

         16       application to you.  That's where we stand.  What I would

                  say to you, and I have said this to you in the past, as

         17       soon as we get that permit we will be back before your

                  board.  We will not sit on it and hold it.  There is no

         18       advantage to us to do that.

                         MR. BERNARD:   The D.E.C. hasn't responded to you

         19       in any way, form or shape?

                         MS. TORTORELLA:   No, the D.E.C. has.

         20              MR. BERNARD:   So there's been no problem with the

                  application?

         21              MS. TORTORELLA:   That's correct, Mr. Bernard.

                  There's been no problem.  We just can't seem to get to

         22       the finish line.

                         MR. KLARL:   Mr. Chairman, in similar situations

         23       where we have had these long extensions you have put

                  conditions about progress reports about every 3 or 4

         24       weeks so it doesn't get thrown behind the cabinet.

                         CHAIRMAN KESSLER:   What's your realistic

         25       expectation of approval?

          1                     PB 25-93 GERALDINE TORTORELLA               82

          2              MS. TORTORELLA:   I'd like to say within 3 months,

                  but I hope even sooner than that.  We actually have

          3       demanded a meeting with D.E.C. because the reviewer

                  hadn't processed it within the time that we had

          4       requested, so that meeting is supposed to be scheduled

                  some time this week.

          5              MS. TODD:   Do you have permission from

                  Metro-North to discharge your storm water underneath

          6       their tracks on their drainage pipe?

                         MS. TORTORELLA:   No.  We made a good faith effort

          7       from Metro-North and Metro-North won't cooperate with us.

                         MS. TODD:   That is the clincher for this.  We

          8       have had that letter and nothing has ever been changed

                  about it.  You have no way of getting rid of your storm

          9       water.

                         MS. TORTORELLA:   But the condition of the

         10       approval isn't that we do it.  The condition of the

                  approval is that we use our good faith effort to do that.

         11              MS. TODD:   And you've been doing that for 5 years

                  and it's time for us to put an end to your suffering.

         12              CHAIRMAN KESSLER:   What happens if you don't get

                  the approval from Metro-North?

         13              MS. TODD:   They are not going to.

                         CHAIRMAN KESSLER:   What happens though without

         14       their approval?

                         MS. TORTORELLA:   Then we deal with the storm

         15       water in an alternate fashion, but that was reviewed

                  during the EIS process.

         16              MS. TODD:   Why haven't you done that already?

                         MS. TORTORELLA:   Why haven't we done?

         17              MS. TODD:   Why haven't you done a different

                  design already if you have had so much trouble?

         18              MS. TORTORELLA:   We do have a different design.

                         MS. TODD:   Have you seen that, staff?

         19              MS. TORTORELLA:   Let me clarify for a minute.

                  It's not that we can't discharge.  Metro-North doesn't

         20       want to pay to fix a problem we didn't create.  So

                  Metro-North thinks that we should take extraordinary

         21       measures to deal with storm water from everywhere else

                  plus our site.  We have tried to reach an accommodation

         22       with Metro-North and Metro-North says we have to make

                  these repairs.  We are entitled to discharge where we are

         23       entitled to discharge.  I don't understand the focus on

                  this issue.

         24              MS. TODD:   To me this is the deadlock because you

                  can't get your permit unless you have a place to

         25       discharge your water that flows into the Hudson.
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          2              MS. TORTORELLA:   No, you're confusing the 2

                  issues.

          3              MS. TODD:   You think the pipe and drainage is not

                  a problem?

          4              MS. TORTORELLA:   You are confusing the 2 issues?

                         MS. TODD:   Oh, I am?  I don't think so.

          5              MR. FOLEY:   What makes you think if you are

                  granted another 6-month time extension, the 10th, which

          6       is another 5 or 6 years, that during that 6-month period

                  you are going to get the approval where you have

          7       Metro-North cooperating with you, how is this going to

                  change at all?

          8              MS. TORTORELLA:   I don't understand the

                  discussion with Metro-North.  Metro-North has nothing to

          9       do with the permit that we are waiting for in order to be

                  able to have a complete final application.  The permit

         10       that we are waiting for is the D.E.C. the SPDES permit.

                         CHAIRMAN KESSLER:   If they got the SPDES permit,

         11       in your mind do they have a completed final application?

                         MR. VERGANO:   If I could just scroll back for a

         12       second.  The point here is this project dead or not?  Is

                  there some approving authority out there that has already

         13       said no way?  Maybe what we should do is just maybe put

                  this over for a month or so and get letters from

         14       Metro-North, from the D.E.C., from D.O.T., some

                  indication from them that this is still a viable

         15       application, there's just some technical information or

                  procedures that have to be followed, but this is a viable

         16       application, it's still alive.  If we get a letter from

                  Metro-North saying we reached an impasse, we don't see

         17       how they can discharge water, they will not discharge

                  water, then you can make a decision.

         18              CHAIRMAN KESSLER:   What I'm hearing the applicant

                  say or the attorney for the applicant, even without

         19       Metro-North there's an alternative that has been

                  presented that we somehow have agreed to, at least

         20       engineering has blessed.

                         MR. VERGANO:   This has been such a lengthy

         21       process.

                         CHAIRMAN KESSLER:   I know.  Maybe that needs to

         22       be looked at.  I agree let's put it off for a month.

                         MR. KLARL:   Maybe we should do 2 months.

         23              MR. VERGANO:   Let's do 2 months to give us a

                  chance to review our records.

         24              CHAIRMAN KESSLER:   You wants to do a 2 month

                  extension?

         25              MR. VERGANO:   That's my suggestion.
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          2              MR. FOLEY:   You really think in the 2 months --

                  (interrupted)

          3              MR. VERGANO:   I think in 2 months we will have a

                  picture of where this application stands with the

          4       different approving authority.

                         MR. FOLEY:   You can almost get that in one month.

          5              MR. VERGANO:   Then give them one month.

                         CHAIRMAN KESSLER:   Let's be honest, one month is

          6       November 1st.

                         MR. FOLEY:   I would have thought that

          7       documentation which she is saying which I'm going to ask

                  you, do you have documentation from which you were saying

          8       and it would have been passed along to your department.

                         MR. VERGANO:   If they had a SPDES permit I think

          9       they have a project.

                         MR. BERNARD:   Susan is correct, they still have

         10       that crossing for the storm water.  I remember that very

                  well myself.

         11              MR. VERGANO:   That's why a simple letter from

                  Metro-North either thumbs up or thumbs down will answer

         12       that.

                         CHAIRMAN KESSLER:   But it sounds likes whether if

         13       it's thumbs down there's still alternatives.

                         MR. VERGANO:   That's what we have to evaluate and

         14       I'm not in a position to address that.

                         CHAIRMAN KESSLER:   You want to give them a couple

         15       months?

                         MR. KLARL:   You want 3 letters, D.O.T. letter,

         16       D.E.C. letter and Metro-North letter?

                         MR. VERGANO:   Yes.  And something from staff.

         17              MR. BERNARD:   I'd like to see any correspondence

                  with D.E.C. over the SPDES permit and just to verify that

         18       there's no other issues that we don't know about.

                         MR. VERGANO:   Exactly.  There could be a smoking

         19       gun here, who knows.

                         MR. BERNARD:   Could be.  I hope not.

         20              MR. FOLEY:   You are asking us to voted on a

                  2-month instead of a 3-month?

         21              CHAIRMAN KESSLER:   Instead of a 6-month.

                         MR. FOLEY:   Instead after 6-month.  Could we put

         22       a proviso on that?

                         CHAIRMAN KESSLER:   You vote on it -- if there's a

         23       request for another extension you vote on that again.  So

                  who made the motion?

         24              MR. FOLEY:   I did.

                         CHAIRMAN KESSLER:   Why don't we amend it to --

         25       the 10th extension for 2 months.
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          2              MS. TORTORELLA:   Can you just clarify for me,

                  it's getting late, you're looking for letters from those

          3       3 agencies?

                         MR. VERGANO:   Status from the 3 agencies.  We are

          4       at this point in the process and they are waiting for the

                  following information or they are waiting for the

          5       following procedure to be completed or whatever.  Some

                  positive indication that it's not just dead in the water.

          6       If I get a letter from the D.E.C. for example, in

                  connection with the SPDES permit that there is no viable

          7       treatment plan to concept that we are willing to consider

                  to date that had has been proposed or being evaluated or

          8       considered, that may kill the project.  The board should

                  know that.

          9              MS. TAYLOR:   How much time do you need to

                  evaluate this once we get the letter?

         10              MR. VERGANO:   The evaluation that we are talking

                  about regarding the drainage issue?

         11              MS. TAYLOR:   No.  You said you needed these 3

                  letters to evaluate them.

         12              MR. VERGANO:   Not much time.

                         MR. FOLEY:   To be covered within the 2 months?

         13              MR. VERGANO:   Yes.

                         MR. FOLEY:   And then when the letters are done or

         14       whoever is putting it together stressed the project,

                  amenities to it, affordable housing, I don't know if you

         15       know better, Ed, how these state agencies deal, are they

                  looking at it with tunnel vision or are they considering

         16       all the other possibilities?

                         MR. VERGANO:   That's what we will find out.

         17              CHAIRMAN KESSLER:   Bob, an amended resolution.

                         MR. FOLEY:   I amend the resolution 42-06 instead

         18       of 6 months to a 2-month time extension on the conditions

                  we have discussed.

         19              CHAIRMAN KESSLER:   Second?

                         MR. BERNARD:   Second.

         20              CHAIRMAN KESSLER:   On the question.  All in

                  favor?  Opposed?  Poll the board, Ken?

         21              MR. VERSCHOOR:   Mr. Kline?

                         MR. KLINE:   Aye.

         22              MR. VERSCHOOR:   Mr. Bernard?

                         MR. BERNARD:   Aye.

         23              MR. VERSCHOOR:   Mr. Bianchi?

                         MR. BIANCHI:   Aye.

         24              MR. VERSCHOOR:   Miss Taylor?

                         MS. TAYLOR:   No.  It's my practice that this

         25       board knows not to vote for more than 3 years of
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          2       extension, so this is well beyond that and I'm not going

                  to be inclined to vote on that.  If anything would have

          3       happened it would have happened before this time.  It

                  really would have.  So I will not be voting.

          4              MR. VERSCHOOR:   Miss Todd?

                         MS. TODD:   No.  And I feel the same.  I've had

          5       this file, Metro-North has never agreed.  There have been

                  numerous letters back and forth and that's why I brought

          6       that up.  I don't think that they have a plan.

                         MR. VERSCHOOR:   Mr. Foley?

          7              MR. FOLEY:   I'm voting yes, but it will be the

                  last time.  While I agree with what Loretta and Susan are

          8       saying, I think maybe this project which we have all

                  worked hard on has certain pluses to it that would

          9       benefit the town.  That's why I'm voting yes now, but it

                  will be the last time.

         10              MR. VERSCHOOR:   Chairman Kessler?

                         CHAIRMAN KESSLER:   Yes.

         11              MR. VERSCHOOR:   It passes 5 to 2.

                         CHAIRMAN KESSLER:   Please get the information in

         12       as soon as you can.

                         MS. TORTORELLA:   We will, and we will keep you

         13       posted on the status.

                         CHAIRMAN KESSLER:   LETTER DATED SEPTEMBER 19,

         14       2006 FROM STEVE CHESTER REQUESTING A NEW FREESTANDING

                  SIGN FOR SCHIMMECK REALTY AT 2127 CROMPOND ROAD (FORMERLY

         15       NORTH RIVER OFFICE PARK).  Mr. Bernard?

                         MR. BERNARD:   Mr. Chairman, the Architectural

         16       Review Committee has approved this sign if it's reduced

                  from 9 feet to 6 square feet.  I make a motion that we

         17       approve this application pending zoning board approval.

                         CHAIRMAN KESSLER:   Second please?

         18              MR. FOLEY:   Second.

                         CHAIRMAN KESSLER:   On the question.  All in

         19       favor?

                         (Board in favor)

         20              CHAIRMAN KESSLER:   Opposed?  LETTER DATED

                  SEPTEMBER 18, 2006 FROM GABRIELLE SALMAN, AIA, REQUESTING

         21       APPROVAL OF A FREESTANDING SIGN FOR RC GLASS LOCATED AT

                  3272 EAST MAIN STREET (ROUTE 6).  Good evening.  I

         22       believe you need a variance?  They need a variance on

                  this?

         23              MR. VERSCHOOR:   Yes, that's correct, from the

                  zoning board.

         24              CHAIRMAN KESSLER:   In front of the zoning board?

                         MR. VERSCHOOR:   They are not in front yet, but

         25       they will have to make an application to get the sign
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          2       permit from code enforcement.

                         CHAIRMAN KESSLER:   You will have to make

          3       application to the ZBA for a variance for your sign.

                  It's the size?

          4              MR. VERSCHOOR:   Basically based on the number of

                  signs.  When you add up the total square feet they are

          5       over what they are permitted to have.

                         CHAIRMAN KESSLER:   Okay.  And then what happens,

          6       it comes back here?

                         MR. VERSCHOOR:   You know, it's up to the board.

          7       If you want to approve it subject to they will go to the

                  zoning board and not have to come back here.  If you

          8       wanted them to get the variance and come back here, they

                  can do that too.

          9              CHAIRMAN KESSLER:   How much variance will they

                  need?

         10              MR. VERSCHOOR:   A hundred percent variance from

                  43 to 82 square feet of signage.  The zoning board does

         11       have the authority to grant such a variance.

                         CHAIRMAN KESSLER:   Tom, you want to approve it

         12       subject to ZBA?

                         MR. BIANCHI:   Mr. Chairman, we did receive a

         13       letter on this from the RSE by the way which I understand

                  that the design is -- they have no objection to the

         14       design.  It does need a variance.  I make a motion that

                  we approve this subject to the granting of a Zoning Board

         15       of Appeals variance.

                         CHAIRMAN KESSLER:   Second please?

         16              MR. FOLEY:   Second.

                         CHAIRMAN KESSLER:   On the question.  All in

         17       favor?

                         (Board in favor)

         18              CHAIRMAN KESSLER:   Opposed?  LETTER DATED AUGUST

                  23, 2006 FROM CLINTON B. SMITH, ESQ. CONCERNING A

         19       CONDITION OF PRELIMINARY APPROVAL FOR THE PARR

                  SUBDIVISION LOCATED ON 145 TEATOWN ROAD.  Mr. Kline?

         20              MR. KLINE:   Mr. Chairman, I move that we refer

                  this to staff.

         21              CHAIRMAN KESSLER:   Second?

                         MS. TODD:   Second.

         22              CHAIRMAN KESSLER:   On the question.  All in

                  favor?

         23              (Board in favor)

                         CHAIRMAN KESSLER:   Opposed?  We have to add one

         24       item under correspondence.  A LETTER DATED SEPTEMBER

                  29TH, 2006 FROM MR. ZUTT OF MOULDER, HEINZ & ZUTT.  The

         25       application of Poritzky, PB Number 26-06.  Can I have a
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          2       motion to set a public hearing for the next meeting?

                         MR. KLINE:   So moved.

          3              CHAIRMAN KESSLER:   Second?

                         MR. BIANCHI:   Second.

          4              MR. VERSCHOOR:   On the question, we would also

                  like to have everything in a review memo addressed within

          5       the next 2 weeks so that we can send out the appropriate

                  public hearing notice.

          6              MR. ZUTT:   Fortunately I'm dealing with the same

                  architects as I am with Monteverde so I'll make sure we

          7       get the job done.

                         CHAIRMAN KESSLER:   On the question.  All in

          8       favor?

                         (Board in favor)

          9              CHAIRMAN KESSLER:   Opposed?  New business.

                  APPLICATION OF PICKWARD BASH, M.D., FOR PRELIMINARY PLAT

         10       APPROVAL FOR A 3-LOT MAJOR SUBDIVISION OF A 6.12 ACRE

                  PARCEL OF PROPERTY LOCATED ON THE NORTH SIDE OF CROTON

         11       AVENUE, 50 FEET WEST OF JACOB STREET AS SHOWN ON A 4-PAGE

                  SET OF DRAWINGS ENTITLED "SUBDIVISION AND SITE

         12       DEVELOPMENT PLAN FOR PICKWARD BASH" PREPARED BY CRONIN

                  ENGINEERING, P.E., P.C., DATED SEPTEMBER 22, 2006.

         13       Motion please?

                         MR. BIANCHI:   Motion to refer this back to staff?

         14              CHAIRMAN KESSLER:   Second please?

                         MR. FOLEY:   Second.

         15              CHAIRMAN KESSLER:   On the question.  All in

                  favor?

         16              (Board in favor)

                         CHAIRMAN KESSLER:   Opposed?  Next item.

         17       Application of John Sullivan and Heather and David Fraser

                  and Russell and Kathleen Kozar, as I mentioned at the

         18       beginning of the meeting that application is incomplete

                  and we will remove that from the agenda without

         19       objection.  Mr. Kline?

                         MR. KLINE:   Mr. Chairman, I move we adjourn.

         20              CHAIRMAN KESSLER:   12:03.  Thank you.
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