
Meeting Minutes
THE REGULAR MEETING of the PLANNING BOARD of the Town of Cortlandt was conducted at the Town Hall, 1 Heady St., Cortlandt Manor, NY on Tuesday, December 6th, 2011.  The meeting was called to order, and began with the Pledge of Allegiance.

Loretta Taylor, Chairperson presided and other members of the Board were in attendance as follows:




John Bernard, Vice-Chairperson 



Thomas A. Bianchi, Board Member (absent)



Steven Kessler, Board Member 



Robert Foley, Board Member 
Jeff Rothfeder, Board Member (absent)
Peter Daly, Board Member 


ALSO PRESENT:




John J. Klarl, Esq., Deputy Town Attorney

 



Ed Vergano, Director Department of Technical Services 



Chris Kehoe, Planning Department  



*



*



*

ADOPTION OF THE MINUTES OF THE MEETINGS OF NOVEMBER 1, 2011
So moved, seconded.
Mr. Robert Foley stated I passed along one or two corrections.

With all in favor saying "aye." 



*



*



*

CORRESPONDENCE
PB 9-09      a.
Report dated October 2011 prepared by Fitzpatrick Engineering, LLC entitled “September 2011 Full Protocol Report” for the Brookfield Resource Management Facility located on Route 9A as required by Condition #8 of Planning Board Resolution 56-10 and as outlined in the Traffic Monitoring and Evaluation Protocol.

Mr. Brad Schwartz stated from the law firm of Zarin and Steinmetz on behalf of Brookfield.  Madame Chair, as you mentioned off the agenda, the primary purpose of being here tonight is for Mr. Fitzpatrick to present the summary of the results of the full traffic protocol.  Mr. Fitzpatrick is not here yet.  Mr. Canning’s here.  Mr. Ulrich is here.  We would ask if you could move us back on the agenda and I’ll raise my hand when Bill gets here. 
Mr. John Klarl stated second call.

Mr. Brad Schwartz asked if we could do a second call.

Ms. Loretta Taylor stated we don’t mind rolling you back a little bit.  I hope he arrives fairly quickly though.  Okay, yes.

PB 21-05    b.
Letter dated November 22, 2011 from Jesse Stackhouse requesting the 6th ninety-day time extension of Final Plat approval for the Hillside Estates subdivision located on Locust Avenue.

Mr. John Bernard stated Madame Chairwoman I move that we approve Resolution 32-11 granting this extension.

Seconded with all in favor saying "aye." 

Ms. Loretta Taylor stated the request is granted for that 90-day time extension.

PB 23-08    c.
Letter dated November 22, 2011 from John Alfonzetti, P.E. requesting the 2nd six-month time extension of Preliminary Plat approval for the Mountain View Estates Subdivision located at the end of Joseph Wallace Drive.

Mr. Steven Kessler stated Madame Chair I move that we adopt Resolution 33-11 approving.

Seconded with all in favor saying "aye." 

Ms. Loretta Taylor stated that Resolution passes.


d.
Adopt 2012 Planning Board Meeting Schedule

Ms. Loretta Taylor stated we did have some discussion at the work session on the draft and there was one major change.

Mr. Chris Kehoe asked Ed wants to know if you want me to rehash it all for you?

Ms. Loretta Taylor stated no.

Mr. Chris Kehoe stated the main change was that I had the wrong date for September – Wednesday’s meeting is September 5th, I had it as the 4th so that was corrected.  We’re starting the work session in January, it’s 6:30 p.m.  We’re going to have both the work session and the meeting on the same night and then, once it’s adopted and posted, the public will see there’s a couple of meetings on Wednesdays rather than Tuesdays because of Holidays.

Ms. Loretta Taylor stated the Board has had an opportunity to at least look at the draft and is aware of the change that was made.  Can I have a motion to adopt the calendar?

Mr. Peter Daly responded Madame Chair I move that we adopt the 2012 meeting schedule.

Seconded with all in favor saying "aye." 

Ms. Loretta Taylor stated the calendar is adopted.

Mr. Fitzpatrick arrived.

Mr. Brad Schwartz stated Mr. Fitzpatrick will present the summary of the traffic protocol.  Mr. Canning is here to present his findings.  I was at the work session the other night, I know your Board raised some questions about the fence and the landscaping out front along 9A and so Mr. Ulrich can answer any questions your Board has about those improvements.

Mr. Bill Fitzpatrick stated I want to very quickly take you through the executive summary of the full protocol report that was submitted and dated September 2011.  As you may recall, the purpose of the protocol was essentially to assess traffic conditions at the Brookfield site about a year and a half after the operation started.  It was a check on the traffic impact study that was done in May of 2010.  We had made certain forecasts and the protocol allowed us to go back and actually check operations as they existed almost 18 months later and see how close we were to the forecast of consistent, safe and efficient operating conditions.  I’m going to quickly take you through the task that we conducted and I believe Mr. Canning will make some comments about this report and give his opinions of the results of this report.  As you recall, we had done previous summary reports in March and July of this year basically giving interim analysis of what was going on at the site and each of those reports, in very significant detail, talked about the traffic entering the site, the traffic exiting the site and made determinations of whether or not that traffic generation was consistent with the May 2010 traffic impact study.  Those reports and those summaries did indicate that, although traffic was increasing at the site, that the conditions were as predicted.  The bottom line is that this full protocol report, which I’m going to summarize very quickly, came to the same exact conclusions.  We had reached a point of operation which pretty much matched what we said would be full operation in the May 2010 TIS.  We had a good handle on the activity and now the question was, was our analysis correct?  Some of the things that we did; first we had to pick a day to do the study and we were out there for 10 hours, and over the course of the summary review reports and the activity from May of 2010, we saw that Monday had on average the highest activity on the site.  We picked a Monday.  Your traffic consultant agreed that that was the day to take and then we conducted over a period of time the activity on Mondays and we saw that the Monday that we chose was slightly less so we upped – we used the factor 1.13 to bring it up to the average Monday activity.  We also conducted for the week of September 19th a full video of the operation so that if anybody has the stamina and the patience and wants to look at that video, you’ll see that the bottom line was that there was no unacceptable interruption of traffic on Route 9A and the activity at the driveway was very consistent with safe and efficient operation.  We also then determined again the peak hours of the operation of the facility versus the operation of Route 9A.  During the monitoring of traffic on September 19th, 2011, the peak hours of Route 9A turned out to be 7:30 to 8:30 in the morning and 4:30 to 5:30 p.m.   The peak facility hours of the site turned out to be 11:00 a.m. to noon and then 2:00 to 3:00 and 3:00 to 4:00, both those hours had the same amount of activity on site.  With that information, we then did a capacity analysis of that activity both for the Route 9A peak hours and for the facility peak hours.  The result of that was very consistent with what we had predicted, and in fact, was somewhat better than what we had predicted in the May 2010 TIS.  Again, the result of that being there was no adverse impact on Route 9A.  The other thing we wanted to look at and we had a series of tasks to do in that protocol, one was to measure the delays and the Q’s both for traffic egressing from the drive, exiting the drive and for southbound Route 9A traffic making a left in.  From 7:30 to 9:30 and from 2:30 to 5:30, those are the hours that your traffic engineer asked us to do this activity, we documented , by use of electronic devices, the average Q’s and the average delays and the Q’s – and Mr. Canning will get into this a little bit more specific when he talks about his review of this study but overall, those Q’s never were more than two vehicles exiting the drive and never more than one left turn vehicle at a time.  Again, no significant delays and no significant Q-ing.  Again, what we predicted in the TIS in May of 2010.  Additionally, along with determining the Q’s, the maximum, the average Q’s and the delays we also wanted to see what the interaction of vehicles were.  In other words, if you have a vehicle turning left into the driveway and you have someone waiting to turn left or right out of the driveway: was that going to be a problem?  For 10 hours, the entire day, we had someone stationed there just to make those observations and it’s included in appendix C of the report but the bottom line is that there were no problems and we made subjective observations with the type of vehicle egressing or ingressing, what was trying to move in the opposite direction and what happened during that time.  The bottom line is that there were no problems at all.  That was for both left turns in and for vehicles leaving the site confronted with somebody trying to turn left or trying to turn right.  The other thing that we wanted to do was in the theoretical process of doing a capacity analysis, determining a level of service, there is a factor called ‘critical gap’ which is basically the time that it takes for a vehicle to start up from a stopped position and to enter a stream of traffic, in this case on Route 9A.  There’s a theoretical, it’s done by formula in the analysis but we wanted to check that.  We were asked to check it and so we checked whether the theory matched up with what we saw on that particular day for those 10 hours.  Again, there was some slight variation but the analysis was very close, the theory was very close to the actual critical gaps and I believe Mr. Canning will give you more specifics about that when he reviews his report for you.  The other thing we did, we took laser radar speed analysis.  We actually did the entire day and there was nothing to suggest that the speeds were anything that we had not expected.  They were about 40 mile per hour, 85th percentile, meaning 85% of the people were doing 40 or below.  We have sight lines that are sufficient to provide a safe ingress and egress given those speeds.  The other thing that we wanted to do was to look into the future a little bit and in order to do that we had to apply other project generation to Route 9A because, even though in theory we had reached our activity level that we had projected in 2010 by September 2011, you will see if you look at the database here that each month is a little different and it goes up and down, the activity levels.  Summer months are the most active months for this type of facility so we captured, we believe, the August/September activity that is going to match what we believe is going to maximize our activity at that site.   But, we then also took it forward to 2012 with a background growth rate of 1%.  We factored in the train station improvements.  We factored in a couple of other projects that your Engineering Department asked us to put in there and we then did the capacity analysis and again, the results of those capacity analysis just simply shows that the forecast in 2010 was accurate and that we are not, in fact, the levels of service are actually a little bit better than we had forecast.  That could be attributed to the fact that Route 9A volumes were down a little bit from what we had projected them to be and it could be the economy, it could be an annual fluctuation, state highways will vary to some degree but the bottom line is that the capacity analysis was as we had predicted.  The last thing that we wanted to look at was the overall operation of the driveway and we have specific radii turning the curves on the driveway that meet Route 9A and although they are pretty close to what New York State DOT wants them to be, clearly we had a tractor trailer leave the site, fully loaded, making a right turn going north and there is off-tracking of that type of vehicle’s wheels over the center line.  Now, my experience is mainly with the State of New York and DOT and I can assure you that when an intersection or driveway is designed, it is designed with off-tracking in mind because it occurs at every intersection and virtually every drive when you’re talking about large vehicles.  But, you do want to minimize it.  In this case, we had the opportunity to minimize it because the northeast quadrant, so if you’re coming out of the driveway making a right turn and you have a large vehicle you’re going to have to utilize the southbound lanes in order to miss a hydrant that is located right there and a utility pole.  Even with, probably a 40 foot radius the DOT is going to tell us to use, those two items, if they’re not relocated will force off-tracking of a large vehicle.  It’s our intent, and we’ve started this process with Stuart Sprague who’s the New York State DOT permanent engineer for Northern Westchester County, we started that process on last Friday.  We had a long conversation.  We have the highway work permit application in hand.  We’ll be submitting a plan and then we’ll be meeting with DOT but our intent is to improve the driveway, improve the radii according to New York State’s specifications and standards and to relocate those two utilities so that we can improve that radius and then, on our property, since we abut right up to the state right-of-way and we do not have a sidewalk on that side, we intend to put pavers on our property between the new wall and the roadway and then any off-tracking will occur on those pavers just like you would see in a roundabout, in the new types of roundabouts which are very small you will always see in the center of that roundabout an area of 8 to 10 feet of pavers so that a tractor trailer, which you know will off-track, will off-track on those pavers.  It’s the same concept that we plan on using with the application to the DOT.  Now, the application of DOT will be guided by DOT.  We will not have any leeway or discretion.  They will tell us the width of the driveway.  They will tell us the radii that they want.  We will curb.  We’ll do drainage, whatever they deem necessary to make the driveway consistent with their standards and specifications.  In summary, we did an awful lot of data collection.  It was very helpful.  It was very worthwhile but the bottom line is that it did tell us that we did our forecasts were correct.  The one thing that we had not forecast but it actually is in our favor is that we had forecast about 80 to 82% of the activity to be generated by this site to be passenger vehicles and pickup trucks.  What we found out and what has been consistent in all the months that we’ve looked at that is that that percentage is more like 93, 94, 95%.  The pickup trucks are coming in loaded with material but that reduces us to 4, or 5, or 6% of large vehicles, and of course again that’s in our favor.  All of that material is coming and going in actually smaller vehicles and that was the one thing that we had not foreseen.  With that, I’ll take any questions that you may have.
Mr. Ed Vergano stated one quick question.  Did you check the accident history since the facility opened in that area?

Mr. Bill Fitzpatrick responded yes, I did check with the New State Police.  It’s a very difficult process to actually get in – I wanted to get in and look at the MV 104s and you pretty much need an active congress to do that.  So, I have not been able to do that but I did talk to the State Police.  They’re unaware of any situation along that stretch of road, and particularly anything caused by this operation.  They did mention to me, and it’s something that we observed on September 19th when we were there for almost 12 hours, that there is a situation across the street that on five separate occasions on that one day, the traffic on Route 9A was stopped for up to four to five minutes at a time.  That was the only thing the State Police observed but they didn’t say it had resulted in any accidents but they did make mention of it to me and of course we had seen it.

Mr. Chris Kehoe asked they actually stopped and talked with you at the site.

Mr. Fitzpatrick responded they stopped twice.  I did promise to give them the radar results but yes, we talked at length on two separate occasions that day with the State Police as they went by and asking us not only what we were doing but what the results were.  We relayed that to them.  I will continue to try to get in to see the – actually go through the MV 104s but at this point in time, and I’m pretty sure that if there had been an incident we all would have heard about it.

Mr. John Klarl stated the MV 104s are the accident reports of motorists.  An owner operator fills out after there’s a death, a personal injury or $1,000 of damage?
Mr. Bill Fitzpatrick responded the MV 104 is, you’re correct, the MV 104 A is the police report, that’s correct.

Mr. John Klarl stated but it’s done after really a personal injury, not just a fender-bender, unless the fender-bender is $1,000.

Mr. Bill Fitzpatrick responded correct, but you do have the non-reportables.  Those are called the non-reportables where you don’t have both reports.

Mr. John Klarl stated that’s what the MV 104 is.

Mr. Bill Fitzpatrick responded that is correct.  You really need that so you can see where the accident occurred and see what the circumstances of the accidents were.  According to the police, they have no problem there and I will continue to try to get in and look at those reports myself.  They don’t file them the way you might think.  It’s by roadway and name.

Mr. John Klarl asked is it by mile marker?

Mr. Bill Fitzpatrick responded no, New York State DOT does it by mile marker but the problem with getting it from DOT is that they’re always behind anywhere from six to nine months because it has to go through DMV and then it has to be into the database that DOT uses.  Now, that is being changed now with the GPS being used in the police vehicles but it still is a delay of at least six months and that wouldn’t help us because we wanted those last six to twelve months.

Mr. John Bernard stated if I may, when you started out you said you selected Mondays because they were typically the busiest day of the week?  Then you said that you thought that that Monday that you were observing for the 10 hours was artificially a bit low so you adjusted it – you calculated with a 1.3…

Mr. Bill Fitzpatrick responded 1.13 yes.

Mr. John Bernard asked how did you choose an average Monday?  How many Mondays did you look at to get to an average Monday?

Mr. Bill Fitzpatrick responded we looked at the September activity.

Mr. John Bernard asked four Mondays to pick an average for the year?

Mr. Bill Fitzpatrick responded that’s correct but this is consistent – if you look at, remember we did summer reports in March and July and the March report I think had five months and the July report had three months and then we did a August/September report that’s in appendix as part of this study with the same type of detailed analysis and if you look at that information you’ll see that Mondays are typically the highest.  We used, and our September activity was the highest that we had experienced since opening so we chose to use those Mondays in September compared to the other days of the week and actually this was suggested by your traffic engineer, and the average activity was 94 vehicles on Mondays in September.  The Monday that we did was 83 vehicles so we jumped that up to 94.

Mr. John Bernard stated okay, thanks.

Mr. Ed Vergano asked that data comes from the applicant, correct?  The daily traffic data?


Mr. Bill Fitzpatrick responded yes, they had agreed to keep and to produce in a format that I could use to determine not only the level of activity but the axles, the times so we have so much data for each month and it’s all included in here , that allowed us to very specifically detail the highest activity hours, the type of vehicles, everything.  It’s actually more data than you would probably ever want to see and that we also have the video of that same week for all five days.

Mr. Robert Foley asked Mr. Canning’s letter, which I know he’ll address, says that the report assumed that the facility is currently operating at or near full capacity.  In other words, that’s true you’re at or near full capacity already?

Mr. Bill Fitzpatrick responded the September activity, the total vehicles was 1,578.  The forecast…

Mr. Robert Foley asked I think you had an increase of 27.

Mr. Bill Fitzpatrick responded yes, the forecast was 1,551, that forecast was made in May of 2010 and what we did there was we said we had a certain activity in April of that year and we said “well, we predict we can do three times that activity and not affect the roadway.”  The result of doing the September analysis, which was a little bit higher than what we had forecast, was that we had lower levels of service.  We had better levels of service.  We had less large vehicles than we had forecast.  Everything was a positive result.

Mr. Robert Foley asked in the future, is this facility likely to have more activities?  I think that’s what I’m trying to get at.

Mr. Bill Fitzpatrick responded it would be hard for me to predict.  What I am being told is that we hit the highest months.  The August and September months are the highest and everything depends on demand in the industry too, so many factors are involved here and in fact, if you look at our months from the very detailed analysis we did, you will see that there’s up and down activity not only on the site but on Route 9A.  You could have Route 9A increase in traffic, the site stay the same and you’re still going to have good levels of service, your Q’s and delays are still good because there are plenty of gaps on Route 9A.  There’s actually room, given the levels of service in the delays and the Q’s, there’s actually room for quite a bit additional growth.
Ms. Loretta Taylor stated I don’t understand.  If you had a projection that you’d be at capacity within a certain range of numbers and you’re almost there within that range, how does that allow for a lot more activity from that particular operation?

Mr. Bill Fitzpatrick responded because the results of the traffic analysis whether you look at the capacity, level of service, how comfortable people are in maneuvering into the traffic stream, that’s basically what the level of service is, or you look at the Q-ing that’s occurring.  We had no more than two vehicles Q-ing on the driveway and we never had more than one vehicle at a time turning in.  You know, you drive through the area, you know that that’s very little activity.  You go to a shopping center, or other types of facilities that also have trucks you’re going to see a lot more activity.  This activity is spread out sufficiently during the course of the day that it does not adversely impact Route 9A.  Plus, it’s not peaking at the same time and that’s a key consideration, although we did the analysis for all the periods.  When I say that there’s room for growth, I’m saying that the results of the traffic analysis suggest that you can have quite a bit more activity on that site, generated by that site, you’re still not going to have adverse impact on Route 9A.  I’m not suggesting that’s going to happen because I think that the demand for that type of facility and the materials and everything that I’ve heard from and seen in other facilities, I’ve done other traffic studies for this type of facility – you do reach a point of saturation at what you can handle on site but I’m not the person to actually respond to that but what I am suggesting, I am the person to tell you, that from a traffic analysis, from a traffic impact analysis, that you could have a lot more activity on that site and it would be acceptable. 

Ms. Loretta Taylor stated I guess it depends on what your definition of “a lot more” is.

Mr. Bill Fitzpatrick responded the level of service in looking at Route 9A peak hour, which is a little deceptive because we don’t peak, the site doesn’t peak that early, but we’ve got a level of service of ‘A’ leaving the site and a southbound lefts in are again ‘A.’  ‘A’ is the highest level, the most comfortable level.  For the p.m. peak hour we’ve got the same thing.  Again, that’s tempered by the fact that we’re closed during the Route 9A peak hour.  But, let’s look at the peak for the facilities in the a.m. which I said was between 11:00 and 12:00, we have for exiting the driveway, we have a level of service ‘B’ and for the southbound lefts in at a level of service ‘A.’  And, for the p.m. which I indicated to you was between 2:00 and 3:00 and 3:00 and 4:00, same number of vehicles we had a level of service ‘C’, 18.4 seconds delay leaving the site.  Level of service ‘C’ if you have that in Westchester you should be happy.

Ms. Loretta Taylor stated but again, it would all depend that that comfort zone that we would have in terms of talking about “a lot more activity” will all depend on the time of the day at which these particular vehicles arrive, because of they all started to come in at the actual peaking point, then we would start having problems.  If we come in when there is no peaking then…

Mr. Bill Fitzpatrick responded well, you have to remember the facility is not open.  It opens at 8:00 a.m.  The peak hour on Route 9A was 7:30 to 8:30 on this particular day.  It varies, sometimes its 7:00 to 8:00.  It will vary day to day and year to year but it’s in that timeframe of 7:30 to 9:30.
Ms. Loretta Taylor stated but I’m thinking about when your traffic, when your people are coming in, I’m not quite certain that I understand whether it’s this sort of dispersed completely across the day or whether it sort of bunches up in specific intervals during the day.  

Mr. Bill Fitzpatrick responded it’s dispersed throughout 8:00 to 4:00 p.m. operating hours but it does peak and there is a chart in here that shows how that flows but it does peak between 11:00 and noon and of course 9A is fairly low at that point and 9A picks up, I think it was 4:30 to 5:30.  The site closes at 4:00.  The other good thing is that the site has complete control over when they move material off the site.  They’re doing that with their trucks or bringing trucks in to do it, whatever, but they’re doing it when it’s best and most convenient to do so.  You would not do that at the end of the day or early in the morning, you’d do it mid-day.  That’s the discretion that they have and that’s a big plus.

Mr. John Bernard asked any holiday specials on crushed metal?

Mr. Bill Fitzpatrick responded you’ll have to ask the others, I don’t know.

Ms. Loretta Taylor asked are there any other questions from the Board or staff?

Mr. Robert Foley stated my thought, going back to what I asked and maybe Mr. Canning will address and I realize you’re the traffic guy and not the owner of the facility.  If it is shown that there is an increase of activity over the next few years, because this protocol ends it for now as I believe or at least a while, a few years, I’d wonder, and this doesn’t have to be answered by you now, what would be our recourse as a Town to mitigate any drastic increases, another protocol, another report?

Mr. Bill Fitzpatrick responded your recourse would be – Route 9A is a State highway and if there becomes an unacceptable condition in anyone’s mind, citizen, the Town, a phone call at the DOT and saying “look, you need to take a look at this location.  We think there are accidents occurring, we think there are excessive delays, we think that the gaps that are available on Route 9A for people to merge into are not sufficient,” and DOT will do a study of that location just like they will any other location.  Even though it’s a private drive, if there’s concern they will do a study and then give you an opportunity to respond to that study. 

Mr. Robert Foley stated but as was noted, DOT is sometimes slow to act.  In other words the Town would have the recourse to ask for directly through DOT for some type of action.  We don’t have to come up with another protocol or numbers report to prove the point or anything like that?

Mr. Bill Fitzpatrick responded you don’t have to do that.  That’s what the State is there to do for you and although they are a little slow in doing it they will do it and then advise you.  If they agreed with you they can implement turn prohibitions, they can implement many issues.  They can force the private developer to put a signal on.  They do have the power to do that and that is their job to assess these conditions.

Ms. Loretta Taylor stated thank you.  There are no more questions and I think Mr. Canning can give us his report.  Thank you very much.
Mr. John Canning stated with VHB.  It’s good to see you all again.  This is probably the most exhaustive study of a single project that I’ve ever reviewed which is good.  You have a year’s worth of data every day, by hour, vehicles arriving at and leaving the property admittedly provided by the applicant.  But I want to say that to provide that level of information either requires automation which you really can’t change without getting into it or the dedication of an ‘A’ student pursuing it doggedly every day to change the numbers to suit you.  Based on my experience, I think that the one year of data that the applicant has provided is legitimate.  It’s my opinion but there’s a lot of data there.  It would take a lot of work to fix it.  Specifically to look at the comments or the questions that you had, Mr. Bernard, the four Mondays were in September of this year.  I looked at all of the data and all of the Mondays in the previous 10 or 12 months of data and all of the pre-protocols that we got and all of the other months were less and the Mondays, if not all of them were less, I satisfied myself that the 84 vehicles on the Monday that they did the survey was representative of typical conditions and they did increase it by 13% just to be typical for September.  I did look into that concern that you had expressed.  Mr. Foley, your question regarding: will activity at the site increase, is not one that I can answer but it’s a very good question.  What I can tell you is that based on the level of activity that we have observed in September which was projected maximum levels of activity.  There is some reserved capacity and Chairman Taylor, what that actual number is, I’m not prepared to say right now but there definitely is some reserve capacity at these intersections for a number of reasons: first of all, the level of activity at the site is dispersed throughout the day and does not occur in the peak periods.  When we did the study in May of 2010 we assumed that the peak activity at the site would occur in the peak hours of the street and that’s not the case, so there’s some reserved capacity provided by that.  Secondly, the level of heavy vehicle activity is approximately one third of what was projected.  One of the concerns that I had initially was that if you get a high level of heavy vehicle activity these vehicles take a long time to turn onto and off of the highway, because there’s only a third of what was forecast then the site driveway is working better than we had expected.  To answer your question Mr. Foley, I can’t give you a guarantee that there won’t be a substantial increase in activity at the site, I can tell you that you could have some increase at this site driveway and not experience adverse traffic operating conditions.  What I can say also is, based on my experience, in the next one or two years, I don’t see any increases on Route 9A in traffic activity that would cause poor operating conditions at this driveway were it to continue at its current level of operation plus or minus 10%.  I don’t see great increases on traffic on Route 9A affecting the site driveway as it currently exists.

Mr. Robert Foley asked even with the Roundtop and the train station parking expansion, I know it’s factored in…

Mr. John Canning responded even with those, they were factored in, and even with those.  A third point to your question is this is a Special Permit application that’s renewed every three years so at this point, two years from now this applicant will be back before you and if at that time you felt you still had concerns about it I guess you could ask them to do some more studies or if between now and then there were complaints from the public that there were issues you could definitely ask them to do more studies.  I think that’s where you have your recourse and I think that’s the intent of the Special Permit renewal.  
Mr. John Klarl stated essentially, the Special Permit renewal looks at the history of the activity under the Special Permit.

Mr. John Canning responded right.  Chairman Taylor, as you alluded to, activity at the site does peak at certain points during the day.  It happens that they’re not when traffic activity peaks on 9A which is good and the applicant was required by the protocol to study when traffic peaks at the site in addition to when it might peak with the street.  This is more than was done in the 2010 study and, as I guess an extra level of scrutiny.  To conclude, I’ve reviewed the protocol.  They met all the metrics that they projected they did.  It doesn’t appear that there are any issues with regard to delay.  The only issue that they identified was that when large vehicles turn out to the right, and maybe when they turn in from the south to the right because maybe they didn’t see it they have a propensity to have to use the other lane of traffic.  It’s an undesirable, although not necessarily unsafe condition, basically what you do is you wait until there’s no traffic coming and then you do it.  It’s my recommendation that you require the applicant to correct this and barring that I believe that this facility is functioning acceptably and unless there are some unforeseen circumstances will continue to do so for the next couple of years.

Mr. Robert Foley stated and you’re saying, in your recommendation as I read it, that the applicant post haste commences with that improvement to the driveway radii?

Mr. John Canning responded they should do it as soon as is possible.

Mr. Ed Vergano stated just one point worth noting, you John our consultant, counted traffic on a number of days to corroborate the data supplied by the owner, correct?

Mr. John Canning responded this was for the study previous to the September study which was done in July, I believe.  We counted traffic independently that time.

Mr. Ed Vergano asked but you’re able to compare those…

Mr. John Canning responded we compared the data and we found that the data was consistent.

Mr. Steven Kessler asked I guess this is for staff.  Do we get from the applicant the traffic counts that they’re doing presumably by hand in terms of the number of trucks coming into the facility every day?

Mr. Ed Vergano responded we have it summarized in a report.

Mr. Steven Kessler asked will we continue to get that I guess is really my question?

Mr. Ed Vergano responded it’s not part of the protocol but I’m sure they would share it with us.

Mr. John Canning responded that’s up to the applicant’s attorney to answer.

Mr. Brad Schwartz responded that specific request I could take that back to Tom Mallone and I’m sure that would be fine…

Mr. Steven Kessler stated I’m just thinking that at some point you’re going to come back for a Special Permit and it would be nice to have some baseline admittedly the applicant’s own count, to compare, just like Mr. Canning did, to compare that then to whatever report we require to justify the renewal of the Special Permit.

Mr. Brad Schwartz responded I understand the request and that information is continuously compiled…

Ms. Loretta Taylor asked would those numbers be part of any appendix or part of the report itself?  

Mr. John Canning responded the part of Mr. Fitzpatrick, each report that he’s given you has, I’m guessing, nine pages of data, three per month I think it was.  Each of his reports has that data including the most recent study. 

Ms. Loretta Taylor asked in other words we would already have access to those numbers?
Mr. John Canning responded I guess what Mr. Kessler is requesting is that going forward the applicant provide that information so that when the Permit renewal comes up again you can just compare them to what you had now and say “oh, it’s the same, it’s more or it’s less.”  It’ll help you make a decision.  That’s his request.

Ms. Loretta Taylor asked so, in other words what you’re saying Steve once a year you should…

Mr. Steven Kessler responded if they’re doing it every month, just a monthly report in terms of the number of vehicles on average that are coming into the facility because I would expect that we’ll ask again for another traffic study for the renewal of the Special Permit in another year and a half or whenever the Permit is due.

Mr. Chris Kehoe stated you represented maybe not with respect to traffic purposes but every car that comes in and out of the site is logged in and logged out. 

Mr. Brad Schwartz responded correct, and that was the basis for Brookfield providing that data to Mr. Fitzpatrick, that’s part of their regular business operations.  Mr. Kessler, I think the Special Permit Resolution requires us to apply for the renewal in August of 2013, at that point in time it might make sense for us to have a discussion as to what additional information, if any, you require in connection with that renewal application.

Mr. Steven Kessler stated I would just ask you to just check and see, it sounds like as part of their business protocols they are keeping track of the number of vehicles that are coming into their facility by the number of axles, large truck, small truck and if they could make that available to us in summary basis, I’m not looking for a 27 page of data but just some summary basis on a monthly or quarterly basis would be fine.

Mr. Brad Schwartz responded sure.

Ms. Loretta Taylor stated I think quarterly would be great.

Mr. Ed Vergano stated also, accident data would help also.

Mr. Chris Kehoe stated I guess you’re looking for maybe a quarterly report on the traffic in and out.  I guess that would have to be at the request of the Board and then you take it back to your…

Mr. Brad Schwartz responded I should have mentioned earlier that Mr. Malone, who would have liked to have been here tonight who had an industry event in the city tonight that he couldn’t miss, but I certainly understand the request being made and I’ll take it back to Tom, if there’s any major objections I’ll confer with staff.
Ms. Loretta Taylor stated we’re talking just in terms of number of axles I think is what they were counting, the large ones, the small ones, what’s coming into the site.

Mr. Brad Schwartz stated I’ll just have to verify that.

Mr. Steven Kessler stated it sounds like the one third of the number of large trucks seems to be a very important finding here and it would be nice to see that that continue and it would also be nice to see that it’s the same 94, 93 trucks every day or at least on the peak day.

Mr. Ed Vergano stated and of course you have the option to ask our consultant to corroborate those numbers by doing traffic counts as he did this time.

Ms. Loretta Taylor asked are there any other concerns, questions, etc?  If not, I will ask for Mr. Foley you’re going to make a motion to receive and file the Canning report.

Mr. Robert Foley stated I’m going to make a motion to receive and file Mr. Canning’s report.

Seconded with all in favor saying "aye." 

Ms. Loretta Taylor stated we want to thank you both, Mr. Fitzpatrick and Mr. Canning for your reports tonight.  This is, quite frankly, the nature of your reports, in my opinion should have probably been moved into the meeting more as opposed to being right at the top of correspondence but thank you anyway for it because we really wanted to have some conversation about the reports that you did make and we do appreciate the time that you’ve put into both collecting and assessing and reporting.

Mr. John Bernard stated Mr. Schwartz you had Mr. Ulrich here for a reason?

Ms. Loretta Taylor responded it had to do with the fencing right?

Mr. Brad Schwartz responded if you had any questions regarding the fence and the landscaping.

Mr. John Bernard asked do we want to speak to that?

Ms. Loretta Taylor stated I personally, when we first started talking about the fencing, I was concerned, especially about a large plastic white fence stretching for an eternity it seems, along that property and there was some sense that you could fix that, you could work and find something else that would be nicer to the eye along that stretch.  It appears that somehow we now have a large, tall white fence stretching where I don’t know how that happened but I thought we had reached some kind of accord about that.  We didn’t settle on specifics in terms of it had to be – somebody had mentioned cedar, one of the people talking, I don’t remember who it was and then you said “well, maybe we can find some kind of a vinyl or something.”  But, the color was important.  I felt that it should blend in more with the grey of trees and things around as opposed to being a stark white fence stretching along.  I’m surprised that we went away and created a large plastic white fence.  I don’t know how that happened.

Mr. Brad Schwartz responded my understanding Madame Chair is that the fence is a vinyl fence that is of a natural clay color and that was the detail that was shown on the approved plan.  It goes back to the discussion at the work session the other night, back in May, your Board had approved the fence and the landscaping subject to the review of the Architectural Committee as well as Steve Coleman and what was submitted to the Architectural Committee was that vinyl fence with a natural clay color.  Mr. Alrich did bring samples to show you what a white fence would look like and what a natural clay color that was in fact used as well as the landscaping that has still yet to be planted that should hopefully serve to break up some of that mass that you’re concerned about.
Mr. John Klarl stated when you say the May meeting, was that May of 2010?

Mr. Brad Schwartz responded correct.

Ms. Loretta Taylor asked this is what you used?

Mr. Jim Ulrich responded correct.  There are two different manufacturers of this type of fence; one calls that color clay, the other calls it desert sand.  This is from the Illusions Fence Company, desert sand, but those are two of their stock sample.  It’s the more beige, tan color and I think probably the effect that you’re seeing is because it’s still a broad canvas, you know the fence is 400 feet long more or less, the large trees that are to be planted out front haven’t been planted yet because they’re trying to get paving done and the things that have to do more with the operation before the weather closes them down.  But, I’m confident that once the 10 large service berries are in the dogwoods that you have there have another season of growth and will put out a lot more shoots, it’s going to break it up quite nicely.
Mr. John Bernard asked when are the service berries to be planted?

Mr. Jim Ulrich responded soon, right now most of the blacktop plants close December 15th so they’re struggling to get the paving in, pour the concrete for the operational pad that we talked about when the Board was out there so that the site is all up and functional on the south side, with respect to storm water and everything else going into the winter and then they can go back into the landscaping.  They did what they could with the fence and the landscaping to try to put a better face on the project when the weather was bad but now they’re really trying to get the operational aspects done.  And, they have planted actually some additional trees that aren’t even on the plan that once the fence is up and they’re operating they could see a little area over by the existing house that a youth center and also on the north side of the driveway would be the left side as you go down, they’ve planted several large evergreens there because when you’re driving northbound on 9A that really nicely blocks the view of the operational area there.  They’ve gone the extra mile with some additional plantings and it’s just that the ones on the frontage have been pushed back a little bit.

Mr. John Bernard asked can you plant trees in January?

Mr. Jim Ulrich responded they’re dormant, yes as long as the ground isn’t frozen it’s not a big deal.

Mr. John Bernard asked they don’t fall over?

Mr. Jim Ulrich responded they’re going to guide them I’m sure.  They’re expensive trees.

Ms. Loretta Taylor asked any other questions?

Mr. Brad Schwartz responded so we haven’t lost sight of those original comments during the application and we certainly hope the improvements within the next few months will please the Board.

Ms. Loretta Taylor stated thank you so much.

Mr. Brad Schwartz stated thank you, good night.

*



*



*
PUBLIC HEARING (NEW)

PB 2-11      a.
Application of Philip and Barbara Boyle and Philip Boyle Jr. and Elizabeth Boyle for Preliminary Subdivision Approval for a 2 lot major subdivision (adjustment of existing lot lines with no new lots created) of two parcels totaling approximately 7.47 acres located at 39 & 49 Montrose Station Road as shown on a drawing entitled “Preliminary Plat Showing Minor Subdivision for Philip & Barbara Boyle and Philip Jr. and Elizabeth Boyle” prepared by Robert Baxter, PLS dated September 20, 2011.

Mr. Philip Boyle stated I’m just here to answer whatever you want to ask me.
Ms. Loretta Taylor stated when we had our work session we discuss your application here and we were told at that time that there were some issues from Westchester County about your…

Mr. Philip Boyle stated that’s been resolved.

Ms. Loretta Taylor stated but at that time it wasn’t and we didn’t know when it would be.

Mr. Philip Boyle responded he just came the other day, the guy from the County, it was a fence that was a little on their property.  It has all been removed and I think he was in contact with Chris.

Ms. Loretta Taylor stated there was a letter that we received just tonight.  It obviously was faxed.  We aren’t prepared to move any further forward on this at this moment.  We’re going to have the Resolution available for you for next meeting but we weren’t sure when you were going to resolve this matter.   If any members of the Board or staff have any follow up issues you can.  This is a public hearing obviously and people from the public if you have an expressed concern you can do that at this point.  Is there anybody who has a question, an issue, concern about this application?
Mr. John Klarl asked I don’t know if Mr. Boyle saw the letter but the letter we received is just dated yesterday December 5th.

Mr. Philip Boyle responded yes, he told me he just got the thing himself and he’s going to push it ahead and he said he was going to give it to you like he did.  I understand that…

Mr. John Klarl stated just for you Mr. Boyle, the last two lines of the letter say “Mr. Boyle was completely cooperative.  Has removed all encroachments, debris and fencing from the reservation as the date of this letter.  Westchester County Parks has no objections, the Town of Cortlandt, granting this adjustment lot lines.”  That was the letter we received.
Mr. Philip Boyle responded yes, he was a nice guy.

Mr. John Klarl stated this letter we received.

Mr. Robert Foley stated in lieu of that, we’re closing…

Ms. Loretta Taylor stated we’re adjourning it until next time and we’ll have a Resolution.  We can close it actually since nobody really has anything to say about it.

Mr. Robert Foley stated I make a motion that we close this public hearing and prepare a Resolution for the January meeting.

Seconded.

Mr. Chris Kehoe stated just on the question, I did have a call from one of Mr. Boyle’s neighbors and I talked to her and she had no problems with the application.

With all in favor saying "aye." 

Ms. Loretta Taylor stated next month…

Mr. Philip Boyle asked January?

Ms. Loretta Taylor responded yes.

Mr. John Klarl stated it’s January 4th.



*



*



*
OLD BUSINESS 
PB 30-91    a.
Letter September 21, 2011 from Erica Rampersad requesting Planning Board approval for a change of use from retail (Carquest Auto Parts Store) to health and social services for a proposed day care center located at 2064 East Main Street.
Ms. Erica Rampersad stated I know that there was a recent concern about traffic activity so I actually did a spreadsheet just to lay out the pickup and drop off to see how many cars are coming in at different time frames.  It’s not like a school where everyone drops off at the same time.
Ms. Loretta Taylor stated before you get into your spreadsheet, did you bring copies for the Board to kind of look at it?

Ms. Erica Rampersad responded yes.

Ms. Loretta Taylor stated before you do that maybe you could at least explain how the cycle of bringing kids in and dropping them off does disperse over time because some of us do think that there are people who are making a train and they’re going to start coming – a number of cars at one time trying to drop – but I don’t know so you might want to start there and then use the spreadsheet as a backup or as illustrative.

Ms. Erica Rampersad stated mainly what you would be thinking like in the morning time, all the parents have different needs, whether they drive to work here in Westchester or take the Metro North and we normally start drop off at about 6:45 in the morning.  I have one child, one car that comes in 6:45, they drive to work and then I have the next child come in about 7:00.

Mr. Chris Kehoe asked could you just back up a second, you’re talking about that you are running an existing daycare center now if not two, and this actually based on the facts that are happening the way your operation is being run at these two facilities now?

Ms. Erica Rampersad responded currently yes.

Mr. Chris Kehoe continued and one’s in the Town of Cortlandt and one’s in the City of Peekskill?

Ms. Erica Rampersad responded Peekskill, correct.

Mr. Chris Kehoe asked and do I understand that these facilities will be closed and then you will move just into this one facility?

Ms. Erica Rampersad responded exactly, I’m combining the two for extra space and for both of our staff and children to be together instead of running two separate programs.

Mr. Steven Kessler asked so when you give us these statistics how many kids in total are we talking about between your two facilities?

Ms. Erica Rampersad responded currently 25.

Mr. Steven Kessler asked 25 between the two facilities?

Ms. Erica Rampersad responded yes.

Mr. Steven Kessler asked combined?

Ms. Erica Rampersad responded yes.

Ms. Loretta Taylor asked and the age range?

Ms. Erica Rampersad responded the age range is from 6 weeks -- currently we have a child 3 months to 13 years old.  So, we have an infant, a toddler, preschooler and school age program.

Ms. Loretta Taylor asked and would you say most of them are in which…

Ms. Erica Rampersad responded most of them are school age.  The majority of them are school age.

Mr. John Klarl asked what ages?

Ms. Erica Rampersad responded the ages of school age?

Mr. John Klarl responded yes.

Ms. Erica Rampersad stated the majority is 5 and 6 and 9, 10, and 11.

Ms. Loretta Taylor asked for the afternoon, is that what you’re saying?

Ms. Erica Rampersad responded the afternoon.  So, mainly the children are coming in the afternoon.  We have about six of them that come in the morning as well with the toddlers and infants and of that six they return in the afternoon as well.  They come at different timeframes.  We don’t have all 25 children being dropped off in the morning.

Ms. Loretta Taylor asked are they ever there all at the same time, all 25?

Ms. Erica Rampersad responded all 25 between the hours of 6:45 until…

Ms. Loretta Taylor responded when you close, which is what time?

Ms. Erica Rampersad responded 6 o’clock.  They start getting picked up about 3:45, 4:00, so it’s a different timeframe when they get picked up as well.  Children start getting picked up about 3:45, 4:00, 4:15 so in that time range you may have at 4:15 two or three children going home.  That may be the busiest timeframe.  When I scaled it, it was about 4:15 was like the busiest timeframe and 6 o’clock.

Mr. Steven Kessler asked so what do your numbers show?  What do you have there?

Ms. Erica Rampersad responded it shows from drop off time – because a lot of my children as well are siblings so you may have one car and three children, or one car and two children.  The majority of them are siblings.  I may have about five children that are from single, without a sibling, going to the daycare.  From 6:45 in the morning, I would have one car, one child and it’s a school age.  At about 7:00 I also have one car, one child and it’s one infant.  At 7:10 I have one car, one child; one school age.  At about 7:30 I have one car, two children; two school age.  It just maps it out if you want me to go through it.  At 7:40, one car, three children; one infant, two school age.  At 8:00, one car, two children; two infants.  At 8:40, one car, one child; one toddler.  At 9:00, I have one car, one child and that child is a toddler.  At 12:00 is one car, one child and that child is also a toddler.  At 2:30 is one vehicle – in this facility it will be one vehicle, five children.  This is when school age starts coming in.  Five children and it’s five school age.  At 3:00 there is one vehicle which would be a bus, one bus and of the 10 are existing in the 6 that came in earlier, so there’s four additional children and they’re all school age.  At 3:30 it’s one car, two children, they’re two school age.  At 3:50, one car, one child; one school age.  So, that’s the total of the 25 children.
Mr. John Bernard asked when you say a bus are you talking a minibus or something?

Ms. Erica Rampersad responded I spoke to transportation, it can either be a regular school bus that we have now and transportation will stop there or it could be a minibus as well.

Mr. John Bernard asked so a regular school bus then would be stopping in the street with lights on and all that?

Ms. Erica Rampersad responded yes, transportation will stop there.

Mr. Steven Kessler asked now when people drop their children off, they bring them into the facility?

Ms. Erica Rampersad responded currently yes because we sign them in and sign them out.  I would suggest, being a parent myself, that you would want to come in – I have all of the facility make sure you’re comfortable, make sure it’s clean, suitable for the care of your child.  Everybody’s in a rush so they have a destination to be so it’s no lingering, no conversation, any meetings or conversation that needs to be met we either do conference on the phone or set up a timeframe to meet with the parent, but for the most part, we do drop offs, we sign in, it’s no more than two to five minutes the most when they drop off.

Ms. Loretta Taylor asked what about those kids who come on the bus?

Ms. Erica Rampersad responded the kids who come on the bus, you mean in the afternoon?

Ms. Loretta Taylor responded do they sign – I mean there’s no parent…

Ms. Erica Rampersad responded no one signs them in.  That’s just the staff, that’s picking them up but they do get signed out.

Mr. Chris Kehoe asked so the staff would walk down and meet them coming off the bus?

Ms. Erica Rampersad responded exactly.  We assign to meet the children off the bus safely and just return to the daycare.

Mr. Robert Foley asked what you’re saying here in these 12 or 13 breakdown of the 12 or 13 arrivals going right through until the afternoon, there’s always only one care.  There’s no instances during these gaps…

Ms. Erica Rampersad responded, no sometimes I may find one car comes and there may be a second vehicle coming right after when they’re leaving.  Around between 7:30 and 7:40 those two parents may overlap, they have two school aged children, and around the 4:15ish area timeframe but for the most part they never really overlap.  This is driveway.  We don’t have too many parents overlapping unless they’re coming out and someone else is coming in, except for those two parents that may overlap.  It’s spread out throughout the course of the day because everybody’s different time schedule and their need.

Mr. John Klarl asked where are you in the process of getting a license for this location?

Ms. Erica Rampersad responded at what stage when the process?  The application is in and it’s just an inspector has to come out and view the facility because it has to be by State guidelines and everything else.

Mr. John Bernard asked but you’ve done this before?  How long do you think it’ll be before an inspector comes out?  Are you waiting weeks or months or years?

Ms. Erica Rampersad responded it could be weeks – between weeks and months and I know the licensors there so I’ve been through this process already before at another facility but because of business reasons someone backing out or whatever the case is.  So, it does take a while because they have only a couple of inspectors that facilitate the whole of Westchester and Putnam Valley.  As soon as I put that request in they’ll get someone to come out.

Mr. Steven Kessler asked don’t you have to build out the space first?

Ms. Erica Rampersad responded I have to do what with the space?

Mr. Steven Kessler asked don’t you have to build the interior space?

Ms. Erica Rampersad responded they do suggest you build it – what it is it’s a process, they’ll come out and see and they’ll tell you what you need to fix, what they suggest then they’ll come out again for another inspection, make sure everything is okay, if it’s not you have to make the necessary changes.

Ms. Loretta Taylor asked so, in your mind, what’s your target time?

Ms. Erica Rampersad responded my target time, I would like it to be up and running by April, spring, yes definitely.  And, I definitely need it up and running by September but spring would be ideal.

Mr. Robert Foley asked you know when the inspection process does the State look at the outside, the issue we had, some of us, in the back and turning.  I see now there are less cars than maybe I was thinking that there may be four or five arriving at the same time.  Do they look at that?

Ms. Erica Rampersad responded they don’t even look at that because if that was the case they wouldn’t even look – and I don’t know when center base, but they would have looked at – it’s a safer situation to me personally because it’s a parking lot versus a driveway or some parents park right in front of, in the street, loading, unloading children but the parking lot is much safer and you don’t have that much frequent traffic all at the same time.  They wouldn’t have the guidelines as far as “oh it has to be so many feet for turn in or anything like that,” as long as the facility, the square footage inside is suitable for how many children and just the egresses.  That’s what they mainly focus on.

Mr. Robert Foley asked they look at the proposed play area in the front?  Is that part…

Ms. Erica Rampersad responded they do and all we need is a certain amount of square footage, it’s not even location because I’ve been at other daycare centers where they have their daycare centers right there in the front or on the side as long as it’s fenced in it’s safe and a certain amount of square footage then that’s acceptable.  That’s their guidelines.

Ms. Loretta Taylor asked that square footage does it vary depending on the number of children?

Ms. Erica Rampersad responded depending on the number of children and surprisingly, I spoke to my licensor and she said there was no requirement for square footage for outside play area, as long as there was an area for outside play, but then I had looked into the books – I have one of my staff taking a training class and it came across where it needed to be 75 square feet and it’s way more than that.

Mr. Ed Vergano asked that will be a fully fenced in area correct?

Ms. Erica Rampersad responded correct.

Mr. Ed Vergano asked with a self-closing, self-latching gate?

Ms. Erica Rampersad responded right, where you can be able to egress is accessible.

Mr. Robert Foley asked so you can come from the building and also from the outside with a self-latching gate for emergencies?

Ms. Erica Rampersad responded right.

Mr. Robert Foley asked and there’d always be a person there, a supervisory person?

Ms. Erica Rampersad responded yes, more than one staff that’s just in the ratio of children, definitely there has to be.

Mr. Robert Foley asked in one of your original letters that you talked about wanting to expand, obviously everyone has a business…

 Ms. Erica Rampersad responded but the facility when I say “expand” because I started out at one location and then the demand it came about for the second location and then now, even the demand is going into center base with the 25 children, the most we would probably expand – when I go by square footage, the max we could do is 40 children but my ideal is going to be up and down.  My ideal would be 32 more, give or take.

Mr. Steven Kessler asked but the state will determine the number of children that the facility can handle?

Ms. Erica Rampersad responded yes, exactly because you have the square footage but you need room for shelving and then everything else because it’s 35 square feet requirement for toddlers, certain age groups, for infants it’s 55 square feet per child.  You’re limited to how many children you can have in a certain area.

Mr. Robert Foley asked with employees now, including yourself, only three have a car and the other two park there nearby?

Ms. Erica Rampersad responded they’re nearby, they’re actually right off of Frederic by Lou’s Deli.

Mr. Robert Foley asked but with an anticipated expansion, you would then have to increase the number of employees per enrolled…

Ms. Erica Rampersad responded currently we’ll be okay but with the expansion you’d probably have to increase to two more.

Mr. Robert Foley asked you would have to have one or two more parking…

Ms. Erica Rampersad responded and then everyone is not there at the same time.  It would have to be shift wise, depending on how many children are in each classroom.  So, they all wouldn’t be there at the same time even if you have to increase employees.

Mr. Peter Daly asked what about the summer time when the school’s out?

Ms. Erica Rampersad responded when school is out some attend the school age program, the summer program and some are out for the summer so the school aged children are there all day.  We do trips, parks and stuff like that.  We plan out the summer accordingly to their needs. 

Ms. Loretta Taylor asked does the center, your center, have its own vehicles that it needs to use?

Ms. Erica Rampersad responded I have one minivan and my own personal vehicle.  It is one – whether we need to run an errand, I have another staff that can use a vehicle and myself.
Ms. Loretta Taylor asked so you’re talking how many cars in there at any given time?  Say, between 6:45 when you open and noon, how many vehicles are going to be….

Ms. Erica Rampersad asked are in and out?

Ms. Loretta Taylor asked just there, parked more or less.

Ms. Erica Rampersad responded parked the max it would be three if we include the minivan it would be three.
Mr. Chris Kehoe asked if you change your operation like say you’re taking kids to parks now based on where your current location is, you probably have to drive to a park from this location…

Ms. Erica Rampersad responded versus walking from this location.

Mr. Chris Kehoe asked so the minivan would be….

Ms. Erica Rampersad responded we would do it in groups.  It would be either school age groups, the toddlers, different times a day versus not taking them all at the same time, this would be a large group.  I wouldn’t challenge my staff that much.

Ms. Loretta Taylor stated I’ll tell you quite frankly when we did the site visit, the Board was really concerned about the number of vehicles coming in at any given moment and trying to come in and then get out quickly because we all know what Route 6 is like.  The point is now that we’ve had a sense of how your day flows and who’s coming and when they’re coming, it may be that you have managed to allay certain serious concerns we had because it’s not that we would ever want to deliberately deny somebody an opportunity to start a business but we are responsible to some extent for at least how that business gets off the ground in terms of what we can approve and the traffic with the cars coming in and going out was really beginning to concern us given the nature of the driveway that you have.  I’m assuming, from what I’m listening to from you, and how kind of getting vibe from the Board that they may be inclined to give this a second look because it’s quite a different – in my own head, it certainly is quite a different picture that you’re painting from the one I had in my head.

Ms. Erica Rampersad responded because it’s just through the experience of dealing with the incoming drop off and pickups, it’s never usually the same time.  Maybe, once in awhile, once in a blue but the majority of the time the parents have different needs.  They’re not going to the same destination so that’s why it lays out that way.

Mr. Robert Foley asked even with an increase enrollment it doesn’t look like there’d be any more than two cars max at certain times drop off because of the spacing 7:00 a.m., 7:10, 7:30, 7:40, etc.  It’s the top of the driveway where it’s narrowed, how could that be marked…

Ms. Erica Rampersad responded Dom and I, we were talking about just put in like a two-way, you can even mark it there, so you would be on one side and the oncoming…

Mr. Steven Kessler stated striping is the word you’re looking for.

Ms. Erica Rampersad responded right, striping to mark it and most of the time if they’re parked already dropping them off a kid, you can see.  It’s not like it’s constant like a u-turn type of thing, there’s no need for a u-turn.

Mr. Robert Foley asked the landlord only has the one vehicle that he would be parking there.

Ms. Erica Rampersad responded exactly and they have the garage too.

Ms. Loretta Taylor asked I don’t remember – maybe he talked to you about it, how many vehicles does Santucci need?
Ms. Erica Rampersad responded at his facility?  If they just have an office and then they have the apartment.

Mr. Chris Kehoe stated I believe there are two apartments upstairs and then an office and based on the parking requirements I did find out the size of the office but I think they need one space for the office and one space for each of the apartments…

Ms. Loretta Taylor stated so that’s three.

Mr. Chris Kehoe stated they would only take three spaces.

Ms. Loretta Taylor asked then you would have three?
Ms. Erica Rampersad responded it’s way more than three spaces there.
Mr. Chris Kehoe stated I think the way he laid it out, which we have to confirm with him, he said if he’s counting the inside of the garage then you have 17 spaces…

Ms. Erica Rampersad stated it was a lot of spaces.

Mr. Chris Kehoe continued it may be a little much but our Code only requires three – one parking space for every 300 square feet.  There’s not a separate daycare center parking regulation.  If you renting, I think it was 2,100 square feet, by Code you’d require seven spaces and if the landlord’s got three, we can confirm this a little bit more but we think…

Ms. Erica Rampersad stated I think it’s like 13, 14.

Mr. Chris Kehoe stated plan shows more than 10.

Ms. Loretta Taylor asked are we probably – should we probably look at specific striping and where these cars are going to be so that we can be sure that these cars who are bringing kids in would have the space that they need to bring the kids in and then safely exit?  What do you think?

Mr. Ed Vergano responded I agree with that.  I think that, as I mentioned during the work session last week, I’d like to see a striping plan, a signage plan, they may want to put up cones in some locations to make sure that traffic isn’t crossing over into oncoming traffic at a couple of the blind spots.

Ms. Loretta Taylor asked what would you say if we had Mr. Santucci come in and maybe sit and have a chat with you about what you think he could be doing in that regard and certainly he would be in touch with Ms. Rampersad?  What I would like you to do is to make sure that the members of the Board and staff get a copy of this scheme that you – your…

Ms. Erica Rampersad responded traffic activity.

Ms. Loretta Taylor asked what are you calling it, your spreadsheet?

Mr. Chris Kehoe stated at this point she should probably just give it to us and we’ll make sure that all the Planning Board members get it.

Ms. Erica Rampersad responded okay, will do.

Ms. Loretta Taylor stated so that would be helpful to us that we go in your file for us and we can take a look at that.

Ms. Erica Rampersad stated [inaudible 78] was not here today left a letter as well.

Mr. Steven Kessler stated we received a letter.

Ms. Loretta Taylor stated we got it tonight and I haven’t even read it.  When things come that late, the new Board it does not deal with that on the night of the meeting.

Ms. Erica Rampersad stated and I do also have recommendation letters from my parents if you would like that as well.

Mr. Chris Kehoe stated we’ll take all of that and make sure the Planning Board members get it.

Mr. Robert Foley stated when you meet with staff, if I could say, there may be a foot or two there at the top where the walkway goes in where he could remove that and make it a little wider.  I don’t know.  I can’t recall.

Mr. Chris Kehoe stated but I would think that – she’ll have to come back next month obviously and then the question is whether you want some sort of Resolution for next month.

Ms. Loretta Taylor stated I would like for us to not worry about the Resolution.  She’s not going to be open until April anyway.  What I’d like to see more of is things coming nearly done before we get a Resolution and I think we need to deal with the striping, he may need to pull some things up and take some things away and talk about the fencing and what kind of fencing and – I don’t know that we have that level of detail and I would not want to hurry the Resolution.  The Resolution could come in January if everything else were done but if not it might come in February.

Mr. Chris Kehoe stated if I’m not going to bring a Resolution in January, that’s fine with me but we can’t sort of say wait and see what happens in the next two or three weeks and then decide whether to bring one.

Ms. Loretta Taylor stated no, no, not for next meeting.  We would not do that.

Mr. Chris Kehoe stated well next meeting’s January.

Ms. Loretta Taylor stated I’m just saying, if everything were magically, and I doubt it because of the Holidays is going to be done by the time January gets here, we could have a Resolution but I don’t think that’s going to happen.

Mr. Chris Kehoe stated so I’m not going to have a Resolution.

Ms. Loretta Taylor responded no, we can wait.  That’s why I was asking when did she think she would need it.  If she can get to work she and Dominic Santucci can get to work on the things that we are saying they need to look at, some other things that they must do, then that can be going forward and the Resolution will come in February but by that time they will have had an additional, how many days, to pull this all together.
Mr. John Klarl stated and you haven’t signed the lease yet.

Ms. Erica Rampersad responded no, that’s what we’re waiting on, the approval to continue any other process I was just waiting on that approval.

Ms. Loretta Taylor stated I’m speaking for myself but I’m having a sense that the Board is more amenable at this point then perhaps we were at that site visit because, as I said, we had different sense of how things worked.  I’m glad you were able to clarify for us what that day is like and what the movement, the traffic movement is like, the traffic flow.

Ms. Erica Rampersad responded thank you.  Should I leave this with you?

Ms. Loretta Taylor responded give this to staff and they’ll work with us.  We will see you next month and you can have a conversation with Chris in the office and he will give you a sense of what kinds of things he would need immediately, some things that you can bring later on, whatever.  Thank you very much.

Mr. John Bernard stated Madame Chairwoman I move that we refer this back to staff, this application.

Seconded with all in favor saying "aye." 

PB 8-11      b.
Application of Vision Property Group, LLC, for the property of William Geis Jr., for Site Development Plan Approval for the construction of an approximately 18,000 sq. ft. retail building located on the south side of Cortlandt Boulevard, east of the entrance to the Cortlandt Town Center (formerly Geis Toyota), as shown on a drawing entitled “Preliminary Site Plan” prepared by Joel Greenberg, R.A. latest revision received on October 20, 2011.

Mr. Joel Greenberg stated as you will recall, several weeks ago we had a site inspection and there were several discussions with regard to access to the property and a couple of things have happened in the interim.  There’s some pictures that I will show you.  We did a little inspection ourselves of the site and if you recall the site inspection, one of the things that was discussed was right over here at the easterly end of the property we had a curb cut over here.  A couple of the Planning Board members had recommended that we also provide a curb cut in the middle of the property, actually in the middle of the building.  There was discussion with regard to the access to the Cortlandt Town Center road.  A couple of Board members said right in, right out.  A couple of Board members said don’t do anything over there.  As you recall with my client had spoken to a couple of the Board members and the tenants that he has looking at the building really feel it’s important to keep this curb cut onto the Cortlandt Town Center road.  Basically, and even at 9:30 in the morning I think is when we were out there and I tried to make that left turn out of here and it took me a while and this of course was early Saturday morning.  We went there during the day, probably the busiest time of the day and it was extremely difficult to make that left turn out of the property onto Cortlandt Boulevard.  But, we also did some work and some investigation up over here.  The first thing I did was to get behind a couple of cars that were behind the Cortlandt Town Center and I clocked it.  They were averaging between 15 and 20 mph as they came across this curve over here.  The other thing that we talked about is, eventually the road lanes are going to change so that the two westbound lanes will be left turn only and the easterly lane will be straight across to Westbrook Drive and right turn onto Route 6, however, that lane does not start until after this curb cut, so at this particular curb cut, the only lanes that are going in the direction toward Westbrook Drive would be the two left turn lanes which is basically the reason that the cars would come out of our property and come into one of the lanes as making the left turn.  If a person wanted to go easterly east toward Lexington Avenue, they would come out of this particular spot over here and make their right turn and continue on.  As you also know, there’s a curb cut over here which everybody agrees should be closed and cut off which of course we agreed to.  I contacted the New York State DOT with regard to how they would look at a complete interchange over here where you’d be able to make left turns, right turns, etc, again, knowing the fact that the Cortlandt Town Center road exists over here with a traffic signal over here and the information obviously they don’t have formal application yet but their reaction to the concept would be to try to keep this minimally turns in and out maybe right turn in, right turn out and maybe left turn into the property but as far as left turn out, they would prefer to see the cars coming out of the property into the Cortlandt Town Center rather than make the left turn after the light allows them to.  We took a picture looking basically – where you see the lamp post over here is approximately where we’d be coming out.
Mr. Robert Foley asked this is on the extension loop?

Mr. Joel Greenberg responded yes.  This is the Cortlandt Town Center which comes out to Cortlandt Boulevard over here to the traffic light.  I put my car as close to the curb here as I can without interfering with the traffic and basically took pictures looking along here.  Now, not taking down any trees, but just cutting the brush and the branches off the lower parts of these trees, I could clearly see, and it’s hard to see it back here, but I could clearly see the Home Depot building.  What I did was, I took my car and went around again and drove behind these cars, again going between 15 and 20 mph and there’s absolutely no problem – a car coming around here and these cars looking back to make sure there’s no cars coming down, getting out and making that right turn in.  As I said, the right turn lane going off onto Cortlandt Boulevard does not start until after our curb cut.  I think that certainly a right turn out of our property and maybe a right turn in on the Cortlandt Town Center road would be safe and I think would certainly make it easier to rent the space.  As we discussed at the site inspection I don’t expect you to take my word for it but if you feel that you need for a traffic consultant, I would be happy to give him all of the information and get a report to see that what I’m saying is correct.  Again, if you park over here and look back, you could see way beyond the curve, up to the Home Depot building.  Again, cutting off that brush over here, along here, unless there are dead trees, there’s no need to take down any trees.

Mr. Steven Kessler asked where’s the conservation easement?  Isn’t it over there?

Mr. Joel Greenberg responded yes, right, we probably couldn’t anyway, it’s a conservation easement so all we’re going to do is take out the poison ivy which I’m sure the Board would not have any objection to and any dead branches.  Again, you would have a complete view up to the Home Depot building.  

Mr. Steven Kessler asked it’s not important to see the Home Depot building, what’s important is to see the cars on the road.

Mr. Joel Greenberg responded I’m just trying to give you a reference point that you could see up that curve…

Mr. Steven Kessler stated but seeing the Home Depot building doesn’t mean you’re going to be able to see cars coming around the turn?

Mr. Joel Greenberg responded it absolutely will because the Home Depot building…

Mr. Steven Kessler stated the Home Depot building is set back…

Mr. Joel Greenberg responded I was just giving you a reference point distance how you could see back there.  What happens here is this curves and then there’s a curb cut over here into the parking lot for the Home Depot, that point which is probably somewhere over here from this point where I pulled my car up I could clearly see, except for the vines and branches here, I could clearly see all the way up to that point which is probably several 100 – probably more, probably 300, 400 feet which on a normal curb cut and for 15, 20 mph I think 300 to 400 feet is more than enough as far as sight distance is concerned.

Mr. Steven Kessler stated you’re doing this on a winter’s day with no leaves. 

Mr. Joel Greenberg responded but that’s the whole point.  As I said, if we take the height of a person sitting in a car and take away all the dead branches from this point on, you will be able to see it winter, summer, spring and fall.  That’s the whole point.

Mr. Steven Kessler stated I’m not there with you.

Mr. Robert Foley stated when you figured this out, my concern would be once the car that may come in if this happens this way, if it’s safe and long enough for them to come in without slowing down too much or stopping or getting stuck on the road itself where they can get into the property without making an abrupt turn or stop…

Mr. Joel Greenberg asked what are you talking about now?  Which curb cut?

Mr. Robert Foley responded a right in from the Town road and then you have a whole lot of parking spaces here.  The only way I could ever see this would be if you eliminated all those parking spaces and you had that elongated way in and then if it ever comes to coming out, which it may not, there’d be a way for cars to go on the right side.  You’d almost be creating an internal two-way road.  Because, the problem with the cars…
Mr. Joel Greenberg responded if you look at our site dated notes we actually have four or five more cars than we actually need so if it’s obviously safer to eliminate cars parked over there so that these other cars coming out, if there was a lot of traffic coming out of the center they could queue up there without blocking any parking spaces within the…

Mr. Robert Foley stated what I’m saying is, again it would be up to a traffic expert – if you have the parking the way you have it and a person is trying to pull out while cars are coming in this so-called road or entrance, you’ve got to almost eliminate that parking to make a safe entrée onto the property.

Mr. Joel Greenberg responded as I said, fortunately we have, based on our square footage we actually have more cars than we need.

Mr. Robert Foley stated more spots.

Mr. Joel Greenberg responded more parking spaces so those parking spaces, again based on our analysis of the queuing, we could certainly eliminate those parking spaces.

Mr. Chris Kehoe stated but the right turn movement in from the Cortlandt Town Center access drive, is your least important movement.

Mr. Joel Greenberg responded yes, as I said I think the most important is the right turn out to make a long story short.

Mr. Ed Vergano stated at present…

Mr. Robert Foley stated you need room for the cars coming for the right turn out with cars pulling in the right turn in and then coming out, you’ve got to prevent any problem and that’s what I’m talking about.

Mr. Joel Greenberg responded as I said, I think the most important one is to get that right turn out and if the Board feels and the traffic consultant feels that only a right turn out is the best we can do than I think we can accept that but the most important thing is to get that right turn out so people don’t have to cross Cortlandt Boulevard within a couple 100 feet at that intersection because, as you know, we were there on a Saturday morning and it took a while for me to get out.  With Saturday during and busy times during the Holiday season that’s Q’s up the backup to that traffic light on Route 6 is substantial.

Mr. Ed Vergano asked Joel, you mentioned that the DOT advised against a left turn out of the site onto Route 6?

Mr. Joel Greenberg responded correct.

Mr. Ed Vergano asked is that at the middle location?

Mr. Joel Greenberg responded no, at the location that we showed it at, the far eastern location, not the middle location.  As far as that proposal to have a curb cut in the middle of the building, they did not look too kindly on that at all.

Mr. John Klarl stated doing a left from that vantage point.

Mr. Joel Greenberg responded doing anything from that vantage point.

Mr. Ed Vergano stated I’d be concerned – once again, right now exiting the Cortlandt Town Center you have a right hand turn lane, a through lane and a left turn lane, and you’re right, eventually we want to change that to two lefts and a through right for those three lanes but that’s only going to happen after the right turn lane on Westbrook Drive onto Route 6 is constructed and at this point we don’t know when that’s going to happen.  For now we’re dealing with a right, through and left.  In order to make a right out of the site you’d have to go through the right through to get to the left which is as notorious backups, I’m still very concerned about that.

Mr. Joel Greenberg responded the important point to note here is that let’s say you’re right.  Let’s say this change doesn’t happen for another two years for argument’s sake, right now is the far right lane is the right turn only, the middle lane is straight, and the third lane is left turn.  That right turn lane doesn’t start until after our proposed curb cut.

Mr. Steven Kessler stated we still have to cross over two lanes.

Mr. Ed Vergano stated you still have to cross over two lanes, exactly.

Mr. Joel Greenberg responded right now yes, that’s correct—actually no, you only have to cross one lane because the right turn lane as it is now doesn’t start until after us so you’re only crossing one lane if you want to make that left turn, not two lanes.

Mr. Steven Kessler stated no, you’ve got to get into the second lane so you’ve got to go through the straight lane and you’ve got to get to the left lane, it’s two lanes.

Mr. Joel Greenberg responded no.

Mr. Robert Foley stated the right turn lane is hardly used now.  Hardly anyone goes on that right turn lane and make a right on 6.

 Mr. Joel Greenberg stated the point I’m trying to make is that lane does not start until after our proposed curb cut which means that even for the let’s say the other project doesn’t go on for another two years, for somebody to come off of our property and make a left turn onto Cortlandt Boulevard, the only lane they would be crossing would be the straight lane.

Mr. Steven Kessler stated but they have to get into the second lane.

Mr. Joel Greenberg responded correct.

Mr. Steven Kessler stated okay, to get into the second lane you have cars queued up in both those lanes.

Mr. Robert Foley stated well not so much in the right lane.

Mr. Steven Kessler stated no, no, the right lane doesn’t start then he’s saying so you’ve got the middle lane and you’ve got…

Mr. Joel Greenberg stated Steve, you’re right but Bob’s comment is good.  In other words, if we eliminate some of the parking spaces there, if the car’s coming out of our property have to wait for a minute or two, it’s safer for them to go out there than to try to come across Route 6 and make a left turn out of the easterly curb cut.  It just makes a lot more sense and I think, again, we haven’t made a formal application to the State DOT.  I think based on just my conversation with them that certainly at least a right turn lane out of there is something that they were going to look forward to because they’re not going to let cars come out of this property and make a left turn.

Mr. John Bernard asked not going to make or not going to recommend?

Mr. Joel Greenberg responded I think they have to issue the permit and the final analysis.

Mr. John Bernard asked and they said ‘no?’

Mr. Steven Kessler asked did you show them the plans?

Mr. Joel Greenberg responded I absolutely did.  I faxed…

Mr. John Bernard asked Joel, you haven’t made an application yet?

Mr. Joel Greenberg responded no, I understand that but what I did was I made an 8 ½ x 11 showing them what we would prefer and the idea of no curb cut at all on the Cortlandt Town Center road and their comment was “we prefer number 1.”

Mr. Steven Kessler asked but they haven’t seen the geometries?

Mr. Joel Greenberg responded no, they haven’t seen all the details yet but I didn’t want to come to this Board without at least having a conversation with them.

Ms. Loretta Taylor stated they haven’t seen how fast people come around that turn.  They haven’t seen that yet either.  Trust me.  I avoid that lane every time I go.  I’ll go anywhere but come through there because people start at the far end.  They come down around careening on two wheels to come around that point.  I think that’s ridiculous.  No matter what you say, Joel, I am not going to vote for that.  I’m telling you straight up.

Mr. Joel Greenberg stated I respect your position.

Mr. Steven Kessler asked so you’re willing to hire a traffic consultant to come in and take a look at this?

Mr. Joel Greenberg responded well I think since there seems to be…

Mr. Steven Kessler asked so you’re willing to pay somebody for us to hire a traffic consultant to look at this?

Mr. Joel Greenberg responded I understand from the consultants that we do have to pay for it, yes but I think at this point since there’s several different points of view let’s find out what somebody that is an expert on it.

Ms. Loretta Taylor stated I’m not talking about whether it’s feasible.  I’m talking about the real practicality of how people come whizzing around that turn.

Mr. Steven Kessler stated that’s what the traffic consultant will figure out.
Mr. Joel Greenberg responded I agree with you and I think when you discuss this with your traffic consultant that this is one of the things -- your concern is obviously our concern.  We don’t want to see accidents there and this is something that maybe the traffic consultant, when he does his studies or checks the mileage and stuff like that, maybe he come up with recommendations to get them back on four wheels instead of two.
Mr. Robert Foley stated maybe the expert could come up with a way to control that left turn lane coming around the bend.  I don’t know how you could control speed but – and then the main thing I brought up earlier is if this ever happens this way or a version of it, you’ve got to make room on site of your property between the building and the Town Center road for Q-ing up to come out if it happens and to leave room for a car to come in without having to stop on the curve.

Mr. Joel Greenberg stated I understand.  You’re absolutely correct.  We can eliminate enough cars so that it can be done safely.

Mr. Steven Kessler asked so you’ll check back with the, whoever owns the property, if they’re willing to fund this, the traffic consultant?

Mr. Joel Greenberg responded I’m telling you right now, they will.  It’s the Holiday season so it’s a time for giving.
Mr. Ed Vergano stated actually that’s when you want the study to be done, during the Holiday season.

Mr. Joel Greenberg responded and this is the perfect time to do it, absolutely correct.

Mr. Chris Kehoe stated in all seriousness, it would be nice if something could be started the next couple of weeks.

Mr. Joel Greenberg responded I agree because the next three weeks are going to be the busiest time of the year for the Cortlandt Town Center. 

Mr. Robert Foley stated it sounds like your client he really wants that in and out.  Is it a deal breaker?

Mr. Joel Greenberg responded for the tenants that he’s got interested so far, the answer is yes and that’s why I’m coming and telling you that he’s willing to do this and willing to pay for the study.  If it comes out against us…

Mr. John Bernard asked Joel, my understanding was that this was to be broken into five or six units?  Are you looking for a single tenant in here?
Mr. Joel Greenberg responded no, it’ll probably be, I’m guessing, probably three or four.

Mr. John Bernard stated that was my understanding.

Mr. Joel Greenberg responded your understanding was correct.

Mr. Robert Foley asked and they probably will be high usage, high volume on a daily basis from some of the names you mentioned.

Mr. Steven Kessler responded Starbucks.

Mr. Joel Greenberg responded yes, we’re going to get tenants that can pay the rent.

Mr. Robert Foley asked but I mean it’s not like it would be a passive use – you have a second floor also?

Mr. Joel Greenberg responded no, that second floor will not be part of the picture.  It’s not part of our square footage at all.

Mr. Robert Foley stated it may come later.

Mr. Chris Kehoe stated no, that’s just the way the elevation makes it look.

Mr. Joel Greenberg responded no, there’s no second floor.

Mr. Ed Vergano stated you don’t physically have a second floor.

Mr. Joel Greenberg responded in the back there’s a small second floor where they used to have the meetings for the car dealership but that’s not going to be used and probably with the new roof line it will probably be gone.

Ms. Loretta Taylor asked I know we’re going to refer this back but I’m trying to figure out where we are about the traffic consultant and whatever.  What do you think?

Mr. Ed Vergano responded I think it’s a good idea to bring on a traffic consultant.  I still would like to speak with the DOT.  I did make the call after our last meeting to arrange a meeting before this meeting, unfortunately that meeting never occurred.  We weren’t able to coordinate it with our schedules but hopefully in the next week I’ll be able to meet with somebody down at the site and actually show them the site, actually show them the plans and get their opinions.

Ms. Loretta Taylor stated what we’ll do is we’ll refer it back and you can…

Mr. Joel Greenberg responded I don’t know if the staff can do this on their own but I would like to – I don’t know if you have to make a motion to hire a consultant.  I think this is the perfect time of the year to do it.

Mr. Steven Kessler stated I move that we refer this back to staff and direct staff to work with the applicant to get the monies to pay for a traffic consultant as soon as possible to review this.

Seconded with all in favor saying "aye." 

Mr. Joel Greenberg stated Happy Chanukah, Merry Christmas and Happy New Year.
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8.
NEW BUSINESS
PB 10-11    a.
Application of Percy & Barbara Montes for the renewal of the Child Care Special Permit for a Child Care center located at 18 Radio Terrace as shown on a drawing entitled “Site Plan” prepared by Theodore Strauss, R.A. latest revision dated June 11, 2007.  (see prior PB 39-06)

Ms. Barbara Montes stated we’re required to renew our Special Permit and we submitted application.  Whatever it is you need to know we’re happy to answer your questions.
Ms. Loretta Taylor asked I don’t know, are there any questions from the members of the Board at this point?

Mr. Chris Kehoe responded the normal process, the comparison one would be the junkyard which is slightly different but I compared this to the junkyard would be referred back for review memo.  We do the review memo.  With a junkyard you wanted to go out and do a site inspection.  It might not be a bad idea to do a site inspection but I’ve worked with the applicant to make sure that they’re timely.  They’re four or five months ahead of time before their Special Permit expires so I would think that we would refer it back and we’d do a normal review memo.

Mr. Peter Daly stated Madame Chairwoman I move that we refer this back to staff for the review memo and go on until next January.

Ms. Loretta Taylor asked now did the Board want to do another site inspection for any reason?

Ms. Barbara Montes stated nothing has changed since the first time the Site Plan that’s there, all the parking, the play area, the building, everything is the same.

Mr. John Klarl stated actually we do the site inspection after the review memo comes out and raises issues.

Ms. Loretta Taylor asked the review memo is coming out?

Mr. Chris Kehoe responded yes, I would imagine that – it’s a relatively simple review memo so you’ll have it at your January meeting at which time you could schedule a site inspection prior to the February meeting.

Mr. Robert Foley asked and the Permit doesn’t expire until March right?

Mr. Chris Kehoe responded also, there will be holding a public hearing on this which is the standard procedure as well.

Mr. John Klarl stated review memo first.

Seconded with all in favor saying "aye." 

Ms. Loretta Taylor stated you will be talking with staff and they will give you whatever information they need to have from you and then we’ll see you in January.

Mr. Chris Kehoe stated there’s a very slim chance that we may need something shown on the drawing.  I doubt it but the drawing that we’re working is off of the one Mr. Strauss did for you whenever that was, four or five years ago.

Ms. Barbara Montes responded yes.

Mr. Chris Kehoe stated hopefully nothing needs to be changed but there’s a slim chance that maybe you’ll have to get back in touch with an architect or somebody but I hope not.

Ms. Barbara Montes responded after he did his Site Plan and we did our construction we did the as-built survey and nothing has changed since the as-built survey.  Would that be something that would suffice?

Mr. Chris Kehoe responded I’m assuming there’s not going to be any change.  The review memo will be more just for informational purposes attaching the standards of the Special Permit but just we’re still operating off the old drawing and I’m just saying that I hope we continue to operate off the old drawing.

Ms. Barbara Montes asked is the as-built survey something that you would want?

Mr. Chris Kehoe responded sure, that typically ends up in Engineering.

Mr. John Klarl stated it should be something we have.

Ms. Barbara Montes stated it’s probably something that you have because we had to file at the end of our application.

Mr. Ed Vergano stated we do have it, yes.

Ms. Barbara Montes stated thank you.

PB 11-11    b.
Application of CRP Sanitation, for the property of 2 Bayview Road, LLC, for Site Development Plan Approval for the demolition of approximately 8,000 sq. ft. of an existing 10,300 sq. ft. one story block building and the construction of a 14,200 sq. ft. 1 story steel building (for a total building area of 16,500 sq. ft.) and for the parking of trucks and roll-off containers on a 6.388 acre parcel of property located at 2 Bayview Road as shown on a 2 page set of drawings entitled “Amended Site Plan for CRP Sanitation” prepared by Cronin Engineering dated November 11, 2011 (see prior PB 15-02).

Ms. Loretta Taylor asked would you like to explain what your project would be?
Mr. Jim Annicchiarico stated with Cronin Engineering.  My client is seeking to, as you said in the description of the project, to demolish approximately 8,000 square feet of his existing 10,300 square foot building.  Currently, the portion of the building that will be demolished is a portion of it is office space.  The other portion is garage space for the maintenance of the trucks.  The building is a one-story block building.  It’s not high enough to raise the beds of the trucks inside and work on them.  As you said, the new building would be a steel building.  It will be one story, however it will be higher and it will be 14,200 square feet and that will be solely for the maintenance of the truck fleet and also the repair and maintenance of roll-off containers.  The portion of the building that would be knocked down – the new footprint of the building will be entirely over existing, either the existing building that’s going to come down or existing asphalt so there will be no impervious area added to the site by the new building.  The site was issued a Site Plan Approval I believe back in 2003 Chris?  That was under Equity Enterprises, I believe.  At that time CRP was one of the tenants of the site, it’s now the owner of the site.  At the time of the original approval there were probably, I’d say five or six, maybe seven separate contractors with space at the site.  That has been reduced down to only one other than CRP now.

Mr. Chris Kehoe asked and this is located right next to the Town’s Highway Sanitation garage?

Mr. Jim Annicchiarico responded yes, it’s the parcel just to the northeast or east of the garage.  It’s in an M1 zone - light industrial.

Ms. Loretta Taylor asked are there any questions from the Board?

Mr. Robert Foley asked we will be getting an arborist reporting on the – they’re saying there’s no discernible trees worthy of saving and we’ll also have a wetlands – there’s no wetlands according to the applicant but that’s going to be verified.

Mr. Ed Vergano responded we’ll verify both.

Mr. Robert Foley asked and then your building will be above flood plain?

Mr. Ed Vergano responded they should show the flood plain.  I know part of the property is in a flood plain.

Mr. Jim Annicchiarico responded according to FEMA maps the flood plain’s about elevation 7, most of the site is at elevation 7.  There are a few spots on the site that are 8 and a little bit higher.  The building itself, I don’t believe it’ll have any mechanicals in it.  It’ll just be a maintenance garage and we will obviously try to get it above the flood plain as far as possible.

Mr. Robert Foley asked in past history when we’ve had occasionally the high flood area, I don’t know how it’s affecting Roa Hook Road but…

Mr. Ed Vergano responded Roa Hook Road is under water two or three times a year.

Ms. Loretta Taylor asked I seem to recall that we had visited that site many years ago and I think one of the impressions that I had, because I know there were a lot of different tenants in there and I do remember the CRP was there but I also remember that that site was really in very bad condition.  What would you say the site is like?  

Mr. Jim Annicchiarico responded I’ve looked at some of the aerial photos on Google and Bing and they go back several years – I think they go back to 2004 and the progression over the years is that the site is much neater and much more cleaned up than it was back at the earliest aerial photo that I have available.

Mr. Ed Vergano asked Jim, are you going to be selling mulch at the site?

Mr. Jim Annicchiarico responded apparently they have three bins from mulch at the back of the site and they do sell it to landscapers depending on what the Board feels, that may go away.  I’m not sure.  It’s just something that was there so we showed it.  The original Site Plan Approval showed I think two or three areas back there where the mulch is, that was just strictly for stock pile, so it was dirt, debris, block maybe, concrete back then and that’s no longer there on site.

Ms. Loretta Taylor stated we’re pretty much at the same situation as we were before.  We’re going to have to – you’ll be in touch with staff and there’ll be the memo and the exchange of information, etc and we’ll be seeing you back so we’re going to have a motion to refer this application back to staff and then we’ll have you at the next meeting.

Mr. Robert Foley stated Madame Chairwoman I make a motion that we refer this back.

Seconded with all in favor saying "aye." 

Mr. Jim Anacherico stated thank you.  Happy Holidays.

PB 12-11    c.
Application of ARSA LLC, for the property of Ralph G. Mastromonaco, for Site Development Plan Approval for a 16,504 sq. ft. mixed use building containing a day care center and retail space on a 1.36 acre parcel of property located on the west side of Route 9A, opposite Furnace Dock Road, as shown on a 3 page set of drawings prepared by Ed Gemmola, R.A. dated November 21, 2011 (see prior PB 34-99).

Mr. Tom Vayda stated this is my wife Gloria Foster.  We are the sole owners of ARSA LLC.  Just to give you a little bit of background, Gloria has been running a daycare in Cortlandt Manor in our basement for the last eight years and it’s been very successful.  We’ve been at capacity for a long time and we have people banging on the door looking to get in and we can’t accommodate them so we would like to bring our high quality daycare to the Town of Cortlandt in a very convenient location and hopefully make our services available to more people and make everybody happy.  The proposed location is right at the corner of 9A and 9.  It is currently owned by Ralph Mastromonaco.  We do have a signed contract so we are indeed contract vendees. 
Mr. John Klarl stated at the work session you weren’t.  I assume you’ve signed a contract since the night of the work session.

Mr. Tom Vayda responded yes we did.

Mr. John Klarl asked like tonight.

Mr. Tom Vayda responded yes.  Things were bouncing around and we had to make everybody happy and we did.  We knew that it would be settled.

Mr. John Klarl stated you’re a contract vendee.  Do you have a certain window, a certain period to achieve a Planning Board Approval under your contract, by a certain date?

Mr. Tom Vayda responded I think we’ve got 150 days.  I’ll have to look at the contract.  We were changing the numbers again today.

Mr. John Klarl asked so you something like five months?

Mr. Tom Vayda responded I’m sorry, that’s the wrong number for the wrong issue.  It’s the right number for the wrong issue.  We have nine months.  We allotted ourselves a lot of time.

Mr. John Klarl asked so you have nine months to get Planning Board Approval under your contract?

Ms. Gloria Foster responded hopefully it’s going to be sooner than that.

Mr. Tom Vayda stated things happen so we’re giving ourselves lots of room.

Mr. John Klarl stated thank you.

Mr. Tom Vayda stated we do have a business cycle, I’ll just mention that, September is the beginning of our business cycle so we’re actually hoping to be built and open around that time.  I know it’s a tight window because we have to go through a lot of approvals and then we actually have to build the building and get the State approvals, etc.  We’d like to be open by September if at all possible but we’ll see how that goes.

Mr. Chris Kehoe stated as we discussed at the work session at this property, the building actually got Site Plan Approval, Building Permits was ready to go but given the length of time and the change of use we’re starting the application over.  Wetlands need to be re-delineated and trees need to be located.  We have talked to the applicant and are going to get going pretty fast with one of our environmental consultants.  As long as the environmental consultant says it’s still okay to delineate the wetland, because our Code doesn’t want wetlands delineated this time of year, but if our wetland consultant says it’s okay which I think he will given the weather we’re going to get the wetland delineation and the trees done by our same consultant within the next couple of weeks.

Mr. John Bernard asked this application is for one building or two?

Mr. Tom Vayda responded it’s for one building.  We are using the same plans that were approved for Mr. Mastromonaco and that was part of our effort to try to get this done more quickly because it’s an approved Site Plan.  Of course we are making changes and we need new approvals.  But, it is one building, kind of an odd shape.  If you look – I didn’t know this was going to be up here.  This area right here is going to be retail.  It’s going to be a deli and the rest of this is all going to be a daycare.  This area here is going to be our play yards.
Mr. John Klarl asked so there’ll be two occupants to the property: the daycare and the deli?

Mr. Tom Vayda responded correct.

Mr. Chris Kehoe stated and if you recall, which we’ll put into the review memo, there was a lot of time spent with access points to Route 9A from the DOT and there was a lot of time spent with the access in the back with old right-of-way.  Doctor Bumstead used to come to the meetings.  Some title work had to be done.  The issue that we’ll have to work with the applicant is that was all satisfied and he was actually given the Building Permit a couple of years ago so it’s going to be up to the applicants to prove whether those approvals are still in place, whether they need to be redone.  We’ll raise those questions in the review memo.

Mr. Tom Vayda responded I’ve already been in contact with DOT and DOH and we can use the same plans and we have permission from Mr. Mastromonaco to use his plans and, in fact, he’ll probably be doing some of the engineering on it.  However, we do need to reapply for the Permits.  Those Permits are no longer valid.  They’ve expired.

Mr. Chris Kehoe stated the Permits are one thing but the bigger issue which is more for John Klarl I guess we’ll have to go back through our paperwork about that right-of-way issue to make sure that the DOT…

Mr. John Klarl stated we were satisfied that time about – the was old King’s Grant there and we received an indemnification agreement so it was resolved at that point.

Mr. Chris Kehoe asked and is that permanently resolved?

Mr. John Klarl responded yes.  The same set of facts.

Mr. Chris Kehoe stated the other thing that we’ve talked about is our Architectural Review Board will really want to see the elevations.  As soon as you can get those done that would be helpful.

Mr. Tom Vayda responded yes.

Mr. John Bernard asked so the whole of the two-story building will be daycare?

Mr. Tom Vayda responded to detail it a little bit more, so we’re going to have the retail area here – this is the daycare area and you have the floor plans there, we’re going to put a small second floor kind of on the square area.  We’re actually making a smaller building footprint-wise the footprint is going to be the same as Mr. Mastromonaco but he was going to do a 20,700 square foot building where the bottom and top floor were going to be the same.  Our bottom floor is large, top floor is smaller.

Ms. Loretta Taylor asked what’s on the top floor?

Mr. Tom Vayda responded most of that’s really going to be a little redundant.  We have some storage area, an extra office for Gloria, an extra office for me and some bathrooms and an extra staff lounge.  There’s going to be a staff lounge on the first floor as well.  That’s really ancillary facilities just because if you have a lot of kids in there it’s quite  noisy.  When you’re talking to people you need a little bit quieter area also for the staff to make an escape if that need that, although there is a staff lounge on the first floor but that will be very near the children.

Mr. Robert Foley stated it’s all as you have on your plan here, page 3.  On the outside access with vehicles, is that they come in, can they go around back also?

Mr. Tom Vayda responded no, they will no.  There are parking spaces in the front and on both sides.  The retail area will not be open when we have our people coming in the morning and to follow what Erica said, our people are dispersed.  I can come up with a spreadsheet if that would please you.  I will do that for the next meeting and show you.  You’ll see the same kind of dispersement.  You get a couple of people crowd in, in the beginning when you first open, although I think we’re actually going to open earlier than we do now but they really spread themselves throughout the morning.  The parents with babies, some of them actually do want to just hand them over.  When it snows, sometimes it’s at our house I’ll go and I’ll take the child and help the mother in with them and they kind of like that but with the older children and with children in general, we found it better for the parents not to linger.  Once they linger, the children start their parent interaction and we all know the most difficulty with the children happens with the parents.  They’re better with everybody else.  At least we could say that about ours.  The parents usually don’t hang around too much.  They come in, they drop their kids.  What will also be available to do, this area here, it’s hard to see on this diagram the way its drawn, those are handicapped spaces but right coming out of the building there’s going to be like a canopy with a gable on it so that we’ll be able to stand out there regardless of weather and if parents just want to drop their kids off as they’re going to the building we don’t want a drive-through because then everybody will line up and we’ll have traffic out to 9A.  But, if they want to drop their kids off we can take them from them and that way we won’t get any overcrowding in the parking lot.  But, what I was saying about the retail area is, the retail area won’t be open.  We already have somebody to take the space and they will not be opening until 9:00 a.m.  We won’t have a conflict between the cars coming in – we’ve also arranged with him not to have deliveries during the time when the children are arriving, 7:00 to 9:00 and 4:00 to 6:30.  We’ve told him “no trucks.”
Mr. Steven Kessler asked what capacity are you expecting to have there?

Mr. Tom Vayda asked you mean total children?

Mr. Steven Kessler responded yes.

Mr. Tom Vayda responded if we had 110 I’d be very happy but that includes the after-school children .  We have a lot of square footage.  It’s not going to be there in the beginning but that would be our maximum capacity.  Just for your numbers, we’re figuring staff will be about 20 plus us, so that’s 22.

Mr. John Bernard stated if there are no more questions then, Madame Chairwoman, and since staff is already getting a wetland consultant and arborist, I move that we refer this application back to staff.

Seconded with all in favor saying "aye." 



*



*



*
Ms. Loretta Taylor stated this concludes our agenda but before we go I would like, on behalf of staff and the Board, wish all the residents of the Town of Cortlandt a very joyful Holiday season and our best wishes for a happy, healthful and prosperous New Year.
ADJOURNMENT

Mr. Peter Daly stated Madame Chair I move that we adjourn.
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Next Meeting: WEDNESDAY, JANUARY 4, 2012
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