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          2                 CHAIRMAN KESSLER:   Ken, the roll, please.

          3                 MR. VERSCHOOR:   Mr. Foley?

          4                 MR. FOLEY:   Here.

          5                 MR. VERSCHOOR:   Miss Taylor?

          6                 MS. TAYLOR:   Here.

          7                 MR. VERSCHOOR:   Mr. Bernard?

          8                 MR. BERNARD:   Here.

          9                 MR. VERSCHOOR:   Mr. Bianchi?

         10                 MR. BIANCHI:   Here.

         11                 MR. VERSCHOOR:   Mr. Kessler?

         12                 CHAIRMAN KESSLER:   Here.

         13                 MR. VERSCHOOR:   Mr. Klarl?

         14                 MR. KLARL:   Here.

         15                 MR. VERSCHOOR:   Mr. Kehoe?

         16                 MR. KEHOE:   Here.

         17                 MR. VERSCHOOR:   Mr. Vergano?

         18                 MR. VERGANO:   Here.

         19                 MR. VERSCHOOR:   Myself, Ken Verschoor

         20          present.  We have to use the microphones to pick our

         21          voices up, please.

         22                 CHAIRMAN KESSLER:   We have no changes to the

         23          agenda this evening.  Our first and only item this

         24          evening is under old business.  DRAFT ENVIRONMENTAL

         25          IMPACT STATEMENT ENTITLED "HERSH PLAZA" DATED

          1                          PB 24-06 HERSH PLAZA                    3

          2          FEBRUARY 14, 2008 FOR THE APPLICATION OF ACE SPORT

          3          REALTY HOLDING CORP., C/O PHILIP HERSH, FOR SITE

          4          DEVELOPMENT PLAN APPROVAL AND FOR STEEP SLOPE AND

          5          TREE REMOVAL PERMITS FOR 2 RETAIL/OFFICE BUILDINGS

          6          TOTALING 31,000 SQUARE FEET LOCATED ON A 2.08 ACRE

          7          PARCEL ON THE NORTH SIDE OF ROUTE 6 AT THE

          8          INTERSECTION WITH THE BEAR MOUNTAIN PARKWAY AND

          9          JACOBS HILL ROAD AS SHOWN ON AN 8-PAGE SET OF

         10          DRAWINGS ENTITLED "RETAIL/OFFICE BUILDINGS MAIN

         11          STREET PLAZA" PREPARED BY RALPH G. MASTROMONACO, PE,

         12          LATEST REVISION DATED OCTOBER 16, 2007.  Let the

         13          record show that Mr. Kline has arrived.  Does the

         14          applicant want to introduce who is here this

         15          evening?

         16                 MR. SECKLER:  Arthur Seckler, architectural

         17          consultant for the project.

         18                 MR. WELLS:   Frederick Wells of Tim Miller &

         19          Associates.

         20                 MR. MASTROMONACO:   Ralph Mastromonaco from

         21          Ralph G. Mastromonaco Engineers.

         22                 MR. HERSH:   Philip Hersh.

         23                 CHAIRMAN KESSLER:   We called the special

         24          meeting to discuss the DEIS that you submitted dated

         25          February 14th, 2008.  As we all know, we adopted at
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          2          our meeting on March the 6th the scoping document

          3          for this -- for the environmental impact statement.

          4          The intent here this evening is to review the EIS

          5          and have the board and staff make their comments so

          6          that you guys can go back and finalize it.  So if

          7          there's no objection -- I should also note for the

          8          record that we did receive from AKRF, our outside

          9          consultants, a letter dated April 7th, 2008 with

         10          their comments on the completeness of the document.

         11          I'm sure that you will incorporate their comments

         12          into your final environmental impact statement.

         13          Also a letter, a memo dated April 18th, 2008 from Ed

         14          Vergano and Ken Verschoor of the Town of Cortlandt

         15          Planning Department or Department of Technical

         16          Services, I should say, with their comments on the

         17          document as well.  So with that, any opening

         18          comments or should we get right into it?

         19                 MR. WELLS:   I just want to note for the

         20          record we submitted our architectural plans, set of

         21          plans and rendering to the board and we will

         22          incorporate that into the EIS.

         23                 CHAIRMAN KESSLER:   That was my next point.

         24          Thank you.  Let's go through this.  Anybody want to

         25          start?
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          2                 MR. FOLEY:   Just briefly.  I thought Ken and

          3          Ed's staff memo was excellent and also our

          4          consultants.  I guess the two areas I'm most

          5          interested in, I won't get into too much detail

          6          until later, is the traffic transportation section

          7          which is very detailed.  A general question on that.

          8          Was your measuring of that, was that done with an

          9          individual person or both electronically and with a

         10          person or two persons counting and doing turn

         11          motions?

         12                 MR. WELLS:   I believe it was done manually.

         13          I don't know the number of people.

         14                 CHAIRMAN KESSLER:   Thinking about this,

         15          should we go section by section and see if anybody

         16          has comments?  Is that easier or a good idea?  Now,

         17          many of the things, of course, in the executive

         18          summary are in the back, so we can start with the

         19          executive summary.  There are, of course, whatever

         20          we say in the executive summary will have

         21          repercussions in the detail.  I know the executive

         22          summaries are pulled from those details.  Ken, on

         23          your agenda, you say 2.08 acres.  I believe it's

         24          2.446 is the number.

         25                 MR. VERSCHOOR:   It should be on the first
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          2          page.

          3                 CHAIRMAN KESSLER:   First page, second line.

          4                 MR. VERSCHOOR:   Usually we get this stuff

          5          from the application itself.

          6                 MR. VERGANO:   2.446.

          7                 MR. MASTROMONACO:   2.446.

          8                 CHAIRMAN KESSLER:   Let's start with geology

          9          soils and topography which is on page 1.2 of the

         10          executive summary and, of course, further back as

         11          well.

         12                 MR. BIANCHI:   I think it may be redundant if

         13          we are going to go through individual sections.

         14          What they have to do is take those and put them in

         15          the findings.

         16                 CHAIRMAN KESSLER:   Let's start with 2.1,

         17          page 2.1, the description of the proposed action.  I

         18          would like when you talk about the CD design -- when

         19          you talk about the districts, it would be helpful if

         20          you define what is allowed in the district.  Earlier

         21          on, I believe it shows up later in the document, but

         22          I'd like to see that up in the executive summary as

         23          well as at the beginning of 2.1.

         24                 MR. WELLS:   The full listing that we

         25          typically do?
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          2                 CHAIRMAN KESSLER:   Not the full listing, but

          3          just say what is allowed in terms of commercial

          4          and/or residential in the CD district.  I have to go

          5          back to the executive summary.  There are some

          6          comments I have in the executive summary.  Let me

          7          start with 1.5.  It appears elsewhere as well.  You

          8          talk about wetland B being somewhat enlarged.  I

          9          think we need to have some more specificity as to

         10          what exactly you are talking about there.

         11                 MR. WELLS:   Where?

         12                 CHAIRMAN KESSLER:   Page 1.5, first full

         13          paragraph, second paragraph on the page.  It's

         14          somewhat enlarged and used throughout.  On page 1.6,

         15          you talk about the long-term maintenance of storm

         16          water drainage structures.  I couldn't find anyplace

         17          where you define what those drainage structures are

         18          in terms of the maintenance that will be the

         19          specific responsibility of the applicant.  I'd like

         20          to have some discussion of that.

         21                 MS. TAYLOR:   Do you report these things to

         22          the town on a regular basis or do you just monitor

         23          and no one ever hears about it again, what the

         24          status is, the maintenance of the drain?

         25                 MR. WELLS:   The typical process during
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          2          construction there's a required reporting of erosion

          3          controls.

          4                 MS. TAYLOR:   I'm not talking about that,

          5          after construction.

          6                 MR. MASTROMONACO:   In this case there's a

          7          SPDES permit.  The regulation is required by the

          8          state.  The permit is granted.  There are a lot of

          9          requirements the state enforces.

         10                 MS. TAYLOR:   So you report exactly to whom

         11          if you are monitoring it?

         12                 MR. VERGANO:   It would be spelled out in the

         13          Storm Water Pollution Prevention Plan, SWPPP, which

         14          has to be a part of this project.  Certain retention

         15          ponds and vegetated swales will have to be inspected

         16          at a certain rate.  Sometimes yearly, annually,

         17          semi- annually and the reports have to be filled out

         18          and filed with the state.

         19                 MR. BIANCHI:   I have the same question.

         20          Does an applicant normally follow through with that

         21          and does the state enforce it?  To the extent we

         22          cracked the permit if they don't follow through with

         23          it.

         24                 CHAIRMAN KESSLER:   Gentlemen, you have to

         25          use the microphones.

          1                          PB 24-06 HERSH PLAZA                    9

          2                 MR. MASTROMONACO:   The program is relatively

          3          new in terms of regulatory time history.  D.E.C.

          4          will monitor it at some point.  I'm not sure they

          5          are on a day-to-day basis, but they do monitor the

          6          very large projects.  I guess in time they will

          7          start monitoring the smaller projects.  This project

          8          they start monitoring over an acre.  Any project

          9          over an acre that that's when the monitoring -- this

         10          is 2 acres, so this will be, I assume, governed by

         11          every requirement of the state permit.

         12                 MR. VERGANO:   This will require a SWPPP

         13          because you are over an acre, it's a commercial

         14          site.  It will require storm water quality and storm

         15          water quantity measures.

         16                 MR. BIANCHI:   I don't mean to jump ahead,

         17          but this refers to page 2.1-2 which talks about

         18          maintenance of Storm Water Management System is the

         19          responsibility of the property owner.  My question

         20          was, same thing, how do we make sure that gets done?

         21          It doesn't say in here, but maybe it should be

         22          stated that there is a state requirement, D.E.C. is

         23          it?

         24                 MR. MASTROMONACO:   Yes.

         25                 MR. BIANCHI:   Requires that there are annual
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          2          reports or inspection reports submitted.

          3                 MR. VERGANO:   You have to keep on file.

          4          There could be audits.  If there's an audit you

          5          better have that on file.

          6                 MR. BIANCHI:   At a minimum there's an annual

          7          inspection requirement.

          8                 MR. MASTROMONACO:   We put the requirements

          9          in our storm water plan.  We put those requirements

         10          there that certain things have to be monitored once

         11          a week or once a month, whatever.  Those are some

         12          things that Ed and you approved.

         13                 MS. TAYLOR:   I think what we are trying to

         14          get at is, if, in fact, you really are monitoring

         15          this stuff and doing these reports, we just want to

         16          sort of be clear about where the reports end up.

         17          Where are they going?  Who sees them?  Etcetera.  I

         18          think that's really what I want know and I think --

         19          (interrupted)

         20                 MR. VERGANO:   Under the new permit, when I

         21          say a "new permit," this is a permit that goes into

         22          effect Thursday.  We just came off an old permit

         23          that's a 1999 permit.  There will be requirements to

         24          submit any inspection reports to the MS4, that's us,

         25          to the Town of Cortlandt.  Any time there's
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          2          inspections done in accordance with the Storm Water

          3          Pollution Prevention Plan, those inspection reports

          4          and those approved inspection forms by the way will

          5          have to be filled out and sent -- also to the MS4,

          6          to the municipality.

          7                 MS. TAYLOR:   Post construction we are

          8          talking about?

          9                 MR. VERGANO:   Yes.  To make sure the

         10          facilities are working in accordance with the design

         11          standards.

         12                 MR. BIANCHI:   Say that again, I'm sorry?  If

         13          there's an audit it has to get submitted?

         14                 MR. VERGANO:   It will be under the new

         15          permit.  It gets difficult.  This new permit is

         16          going into effect by coincidence in 2 days.  The

         17          inspection forms will be submitted to the MS4, to

         18          the municipality.  That is something we will

         19          require.  They will have to keep records of it also

         20          because if they are audited by the state they will

         21          have to produce these inspection reports, but we

         22          will have them.

         23                 MR. BIANCHI:   You will have them as an

         24          initial?

         25                 MR. VERGANO:   Exactly.
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          2                 MR. BIANCHI:   What happens next year and the

          3          year after that?

          4                 MR. VERGANO:   We will have it every year.

          5          If the SWPPP says that the retention pond has to be

          6          inspected and this has to be inspected every year

          7          and this report has to be filled out, that will come

          8          to me as the Storm Water Project Manager, I'll put

          9          that into my file and they will keep a copy of it in

         10          case they are ever audited.  If those inspection

         11          reports show there's a problem, that's something

         12          that has to be dredged out or whatever, of course,

         13          we will make sure that's done.

         14                 MR. MASTROMONACO:   It's a permanent permit.

         15          I guess that at the end of the day if there's no

         16          compliance it could be shut down.

         17                 MR. BIANCHI:   Not to pick on this applicant,

         18          but this could be any applicant that has a similar

         19          situation.  This is done?

         20                 MR. VERGANO:   That's right.

         21                 MR. BIANCHI:   This is followed, the new

         22          requirements?

         23                 MR. VERGANO:   Yes, the new state

         24          requirements are more strict to make sure that

         25          everybody is doing their part.

          1                          PB 24-06 HERSH PLAZA                   13

          2                 MS. TAYLOR:   I would agree because that's

          3          the reason I raised the issue was that something

          4          should be said that is a little more explicative.

          5          It's just one sentence.  It didn't sit right with

          6          me.

          7                 MR. BIANCHI:   And is required by the New

          8          York State D.E.C. and whatever.

          9                 CHAIRMAN KESSLER:   Right, but it's spelled

         10          out in the plan, in the storm water plan?

         11                 MR. MASTROMONACO:   It will be spelled out.

         12                 MR. BIANCHI:   You will refer to that?

         13                 MR. VERGANO:   That's the SWPPP, Storm Water

         14          Prevention Plan, yes.

         15                 CHAIRMAN KESSLER:   On page 1.7.

         16                 MR. BERNARD:   Before you go to 1.7, on 1.5,

         17          that second paragraph talking about wetland A

         18          depression and wetland B, in the SPDES permit are

         19          you allowed to use a wetland, Ed, to control surface

         20          drainage?

         21                 MR. VERGANO:   You are allowed to use a

         22          constructed wetland, yes.

         23                 MR. BERNARD:   Are these constructed

         24          wetlands?

         25                 MR. VERGANO:   I don't believe you are
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          2          proposing a constructed wetland, are you?

          3                 MR. MASTROMONACO:   (Off microphone

          4          conversation)

          5                 MR. BERNARD:   Wetland A is going to be

          6          filled in?

          7                 CHAIRMAN KESSLER:   It's the bigger one, yes.

          8                 MR. MASTROMONACO:   A portion.

          9                 MR. BERNARD:   1,082 square feet.

         10                 CHAIRMAN KESSLER:   It says it will be

         11          replaced.

         12                 MR. BERNARD:   That's what it says.

         13                 CHAIRMAN KESSLER:   I want to understand

         14          wetland B being enlarged, you are filling in one,

         15          you are enlarging the other one, but I'd like to

         16          know the relative sizes of each.  I know what A is,

         17          I don't know what B is going to be enlarged.

         18                 MR. BERNARD:   Again, what we are doing

         19          evidently is we are filling one and we are enlarging

         20          another, existing wetland, are we allowed to use

         21          that as a retention pond or retention basin?  That's

         22          what it is being used as.

         23                 MR. WELLS:   Right now it collects water.

         24                 MR. BERNARD:   Is B one of those 36-inch RCPs

         25          come into it?
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          2                 MR. WELLS:   They come together and there's a

          3          retaining wall around it.

          4                 MR. BERNARD:   You have flow through

          5          corrugated pipes from across the road that come into

          6          it and they go down the face of the road and pick up

          7          in front of Jacobs Hill.  You have several catch

          8          basins tied into it.

          9                 MR. MASTROMONACO:   This is the one.

         10                 MR. WELLS:   That's correct.  It's getting

         11          enlarged very slightly, somewhat enlarged, to smooth

         12          off the grading.  We are not using it as a holding

         13          pond for retention, it's going to remain in its

         14          current function.

         15                 CHAIRMAN KESSLER:   I get very confused

         16          reading this.  You say wetland B is a storm water

         17          management feature and it remains unchanged and the

         18          function of wetland A will be replaced by a proposed

         19          subsurface water treatment system.  I'm not clear on

         20          exactly what that is.

         21                 MR. MASTROMONACO:   A is the larger.

         22                 CHAIRMAN KESSLER:   Right.

         23                 MR. MASTROMONACO:   It's also a whole

         24          collection area for some water.  That area will be

         25          filled in.  The storm water treatment that took
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          2          place there will be replaced in a subsurface system

          3          under the parking lot, so that's -- whatever

          4          function that had will be replaced.

          5                 CHAIRMAN KESSLER:   I thought so.

          6                 MR. BERNARD:   I can't agree with the

          7          language there that whatever function a wetlands

          8          served is going to be replaced by concrete retention

          9          basins.

         10                 MR. MASTROMONACO:   I misspoke.  Whatever

         11          flooding function or peak flow function that was

         12          taking place there.

         13                 MR. BERNARD:   I would agree a flooding

         14          function would be serviced by underground tanks.

         15                 CHAIRMAN KESSLER:   Moving on.

         16                 MR. KLINE:   There's a comment as to question

         17          whether that will truly be satisfactory because of

         18          the water table.

         19                 MR. MASTROMONACO:   We are doing test pits

         20          Thursday, I think, tomorrow or Thursday on the site.

         21          We have to get this approved by D.E.C.  This

         22          probably will go into a more detailed analysis with

         23          D.E.C.  If there's any issue with groundwater, we

         24          simply move the system to a different part of the

         25          property.
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          2                 MR. VERGANO:   Of course the point being

          3          groundwater could detract or take from the capacity

          4          of the structure, if there's groundwater present on

          5          the facility.

          6                 MR. MASTROMONACO:   Groundwater is not an

          7          issue on this property.  We are raising this area

          8          up.  Whatever groundwater table exists it will be

          9          that much lower due to the fill.  Secondly, we will

         10          get a handle on groundwater as a result of the

         11          testing.  Thirdly, we don't think it's an issue

         12          because we did Jacobs Hill.  We dug big holes back

         13          here.  If you look at the site we dug giant holes

         14          over here for that storm water system and I was just

         15          there the other day and there isn't any sign of

         16          groundwater in that system and we were down about 12

         17          feet.

         18                 CHAIRMAN KESSLER:   Let's be mindful of the

         19          fact that they addressed everything in the DEIS.  A

         20          lot of these questions will come up at the public

         21          hearing on the DEIS when we want to understand in

         22          great detail how these things will function, and if,

         23          in fact, one can replace the other.  I don't want to

         24          get ahead of ourselves.

         25                 MR. BERNARD:   One more question on wetland
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          2          B.  Can we use a wetland to act as a retention

          3          basin?

          4                 MR. VERGANO:   As a rule of thumb, no.

          5                 MR. BERNARD:   As a matter of law?

          6                 MR. VERGANO:   As a matter of law, I don't

          7          believe there is any law that prohibits it.  You

          8          will have to evaluate the ecological function of the

          9          wetland.  If it has an ecological function that

         10          could be impaired by periodic inundation, the answer

         11          is no.  If the wetland is simply an area for

         12          drainage control, then the answer may be yes.  As a

         13          rule of thumb, most wetlands -- we get this request

         14          all the time.  We evaluate it and we can see if it

         15          has an adverse effect on the wetlands and we don't

         16          allow it.

         17                 MR. BERNARD:   My guess is that this wetland

         18          that remains now is a drainage ditch.  It's not what

         19          anyone would call a wetland.  It has some water

         20          course plants in it because it is wet, but it's

         21          probably the remnant of what was once a large

         22          wetland before the Bear Mountain Expressway was

         23          built and before Jacobs Hill was built.  I guess my

         24          problem now is that we are still calling it a

         25          wetland.  On the recorded documents it's a wetland
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          2          and we are using it as a retention basin.  I don't

          3          think we are allowed to do that.  I'd rather call it

          4          a drainage ditch so people aren't confused when we

          5          try to have wetlands established or keep them

          6          existing because they are a valuable resource rather

          7          than call a drainage ditch which now is a drainage

          8          ditch wetland.

          9                 CHAIRMAN KESSLER:   But it is referred to in

         10          the document as a town regulated wetland.

         11                 MR. BERNARD:   Then we can't, I don't believe

         12          by law, drain into it and use it as a retention

         13          basin, which is what it becomes when you create all

         14          the impervious surface above.  I don't care which

         15          way you have it, but it should be one way or the

         16          other.

         17                 CHAIRMAN KESSLER:   Again, that's a public

         18          hearing issue.

         19                 MR. BERNARD:   How so?

         20                 CHAIRMAN KESSLER:   When they come back with

         21          this document, they explain their drainage to the

         22          satisfaction of the scoping document to the extent

         23          we may then agree or disagree at the public hearing

         24          as to whether it can function that way.

         25                 MR. VERGANO:   This reminds me of the Heading
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          2          Drive application where there was actually a

          3          proposal to inundate a wetland area and there was a

          4          ecological evaluation or assessment done of that

          5          wetland area and it was determined that because it

          6          would have an adverse impact on this designated

          7          wetland area that it wouldn't be a good idea.  I'll

          8          look into it, John, but I don't believe there is

          9          anything in the state laws that says you can't use a

         10          wetland as a retention area.

         11                 MR. BERNARD:   Please look.

         12                 MR. VERGANO:   I'll look into it.  We don't

         13          allow it if there's an ecological impact.

         14                 MR. BERNARD:   I understand.  It's just a

         15          question.

         16                 CHAIRMAN KESSLER:   We are on 1.7.  On 1.7

         17          talking about the d/b/a, I'm unclear, does that

         18          include at 79 when you might be blasting?

         19                 MR. MASTROMONACO:   It does.

         20                 CHAIRMAN KESSLER:   It does, okay.  It

         21          doesn't specify that.  On 1.9, 1.8 or 1.9.  We will

         22          get into traffic, I'm sure, in a lot more detail.

         23          Just on page 1.1-1, I don't know if you need to do

         24          it for the DEIS, I'd like some comment from the fire

         25          department whether they think the location, the fact
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          2          there were 2 fire hydrants and their location is

          3          adequate for coverage of the property.  It's not

          4          quite clear what in close proximity means.  On that

          5          same page, you should -- a little bit more detail on

          6          your parenthetical equation as to what is capacity,

          7          I assume it's capacity.  You later on in the

          8          document talk about capacity versus current usage in

          9          excess.  That's not clear in the executive summary.

         10          On 1.1-2, you do not discuss the capacity of the

         11          water district as you discuss the capacity of the

         12          treatment plant and the sewer systems, so I'd like

         13          to see those figures as well.  Throughout the

         14          document, I think there was also a comment by -- I

         15          think it was also one of the consultants or perhaps

         16          staff's comment, whenever you talk about what's

         17          being generated in terms of taxes, can you please

         18          specify the year that is being referenced?  That's

         19          replete throughout the document that it's not clear.

         20          I think also, sad to say, that the town just came

         21          out with new water rates so I think you should

         22          update that information also in terms of the new

         23          rates.

         24                 MR. MASTROMONACO:   Okay.

         25                 CHAIRMAN KESSLER:   Isn't it just
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          2          multiplication?

          3                 MR. MASTROMONACO:   He references the year of

          4          the rate, is that good enough?

          5                 MR. WELLS:   We have to keep updating as we

          6          go along.

          7                 CHAIRMAN KESSLER:   This is the first one.  I

          8          don't think we are going to -- if we are talking

          9          about this in 3 years, I don't think we will ask you

         10          to update it.

         11                 MR. KLINE:   What year's rate they are using?

         12                 CHAIRMAN KESSLER:   Yeah, what year's rate

         13          they are using.  Difficult to project.

         14                 MR. KLINE:   The actual number, who knows

         15          what the rate will be.

         16                 MR. MASTROMONACO:   Right.

         17                 CHAIRMAN KESSLER:   I just don't know if they

         18          were using '07 or '08, whatever they were using.

         19                 MR. VERSCHOOR:   Turn the microphone towards

         20          you.

         21                 CHAIRMAN KESSLER:   Again, the stenographer

         22          for the minutes of the meeting uses the recording so

         23          they need to make sure they pick up everyone's

         24          comments.  We will have -- I'll wait until we get to

         25          the traffic and we can talk about that section.  We
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          2          are into section 2 now.  You don't care about typos,

          3          do you?

          4                 MR. WELLS:   Let me know and I'll mark it.

          5                 CHAIRMAN KESSLER:   Throughout the document

          6          you always use "it's" instead of "its."  A couple

          7          places you talk about the elevation across the

          8          property.  One place you refer to it as 60 feet and

          9          another place you refer to it as 72 feet.  I'm not

         10          sure if you were talking about them in the exact

         11          same spots, so you will find -- I think in the

         12          executive summary you talk about 60 feet and then I

         13          think it's on 3.1-3 you refer to 72 feet.  Minor

         14          point on 3.1-3.  In some places you talk about the

         15          slopes being 1.39 and other places it's 1.38.

         16          Slopes greater than 15 percent.  It's probably

         17          rounding, but we should just be consistent.

         18                 MR. WELLS:   Okay.

         19                 CHAIRMAN KESSLER:   Also, it would be very

         20          helpful to date the figures, so for example, on

         21          figure 2.3, the aerial photo, I think also AKRF may

         22          have mentioned this that you don't seem to show any

         23          of the current developments that are occurring.  I

         24          think you will also find that on -- also figure 2.2

         25          which is the one with all the dots on it and the
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          2          aerial photo, so if they are not updated just

          3          indicate when those figures or maps were derived.

          4                 MR. VERSCHOOR:  Are you able to use more

          5          recent photography?

          6                 MR. WELLS:   We try to get the most recent.

          7          We usually go to the state GIS system which is 2004

          8          and it doesn't have the Jacobs Hill project on it.

          9          Figure 2.3 is 2004.  So on the picture that -- on

         10          the figure that AKRF mentioned, which I'm looking

         11          for now, it's a closeup figure aerial, we kind of

         12          colored in Jacobs Hill Road, but that's the best we

         13          can do.  We can look again for a more recent photo.

         14                 CHAIRMAN KESSLER:   Figure 2.3 in section 2

         15          is the one that caught my attention.

         16                 MR. WELLS:   In the title this says source,

         17          2004 imagery.

         18                 CHAIRMAN KESSLER:   Where is that?

         19                 MR. WELLS:   Bottom right.  Source GIS

         20          clearing house, 2004.

         21                 CHAIRMAN KESSLER:   Got it, okay.  Here is --

         22          on 3.2-2, on the first sentence talks about 2 town

         23          regulated wetland depressions.  Is that different --

         24          is there something unique about a wetland depression

         25          as opposed to a wetland?
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          2                 MR. VERGANO:   A wetland is a wetland.

          3                 CHAIRMAN KESSLER:   We should just call it a

          4          wetland then.

          5                 MR. WELLS:   It's a depression and it's a

          6          wetland.

          7                 CHAIRMAN KESSLER:   Bob?

          8                 MR. FOLEY:   On executive 1.2, potential

          9          visual impacts.  How is it not having a significant

         10          impact?  Further back in the book.  Is it possible

         11          to provide some type of a 3-dimensional sketch to show

         12          all of your visual points from the Bear Mountain Parkway and Route 6 area  --

         13          (interrupted)

         14                 MR. WELLS:   This is on page what?

         15                 MR. FOLEY:   Page 1.1-4 under potential

         16          impacts, visual.

         17                 MR. WELL:   This was raised by AKRF and we

         18          will revisit that and try to substantiate the

         19          statements here in the alternative section.

         20                 MS. TAYLOR:   Could I ask a general question

         21          since we are on visual impacts?  You think it would

         22          create as much of a visual impact say as the Pike

         23          Plaza situation on the other side?

         24                 MR. WELLS:   It's not as large a project, so

         25          it's all relative.  I think we need to describe it
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          2          better so you can make that determination.

          3                 MS. TAYLOR:   But it would be as clear to a

          4          passerby?

          5                 MR. WELLS:   Clearly, yes.

          6                 CHAIRMAN KESSLER:   It's also closer to the

          7          road, the first building?

          8                 MR. WELLS:   Yes.  The buildings are closer

          9          than the 2 buildings on Pike Plaza.

         10                 MS. TAYLOR:   It's fairly pronounced?

         11                 MR. WELLS:   It will not be hidden.

         12                 MR. BERNARD:   Is it possible for you to do

         13          an elevation from across the street that shows half

         14          of Jacobs Hill and this project in an elevation form

         15          with Photo Shop or something or just even a sketch?

         16                 MR. WELLS:   What we are going to do is

         17          provide this sketch, the architect's rendering of

         18          the front elevation as well as provide a

         19          cross-section, which we haven't done so far, a

         20          cross-section through the site which will go

         21          essentially through Route 6 and up the hill and you

         22          will be able to see the relationship of this project

         23          on the hillside in combination with a rendering of

         24          the building itself.

         25                 MR. VERGANO:   The question was more can you
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          2          actually put a photo simulator, take a background

          3          picture and -- (interrupted)

          4                 MR. WELLS:   It can be done.  It's an

          5          artist's rendering.  It's an artist's representation

          6          of what we think it will look like.  It certainly

          7          can be done.  It wasn't part of the scope so we

          8          didn't include it in our document.

          9                 MR. MASTROMONACO:   It wasn't part of the

         10          scope so we didn't put it in the document.

         11                 MR. BERNARD:   I think it will be helpful.

         12                 CHAIRMAN KESSLER:   It certainly would be

         13          helpful at the public hearing.

         14                 MR. FOLEY:   There will be a major

         15          interchange reconstruction in the future.

         16                 MR. WELLS:   What I'd suggest is we do one

         17          view from Route 6 since the frontage is fairly

         18          narrow, it will be representative of the view from

         19          any point on Route 6.

         20                 MR. FOLEY:   Including from the Burger King

         21          on the Peekskill border side?

         22                 MR. WELLS:   Burger King you won't see the

         23          site.  Certainly closer to the site.  I think if we

         24          do a view, say if you are standing at the light --

         25          (interrupted)
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          2                 CHAIRMAN KESSLER:   Across the street, right.

          3                 MR. WELLS:   Looking up Jacobs Hill.

          4                 CHAIRMAN KESSLER:   Parkway Drive.

          5                 MR. FOLEY:   That would be sufficient for any

          6          view east/west on the new Cortlandt Boulevard?  Does

          7          the proposed Cortlandt Boulevard extend?

          8                 MR. KLARL:   6 will extend.

          9                 MR. BIANCHI:   3.2-2, this is a question on

         10          the terminology on the paragraph third from the

         11          bottom, says there are no New York State regulated

         12          wetland.  Are those wetlands?  What are they?

         13                 MR. VERGANO:   New York State would be any

         14          area 12.3 acres or greater.

         15                 MR. BIANCHI:   The wetlands that are on there

         16          are what?  Town regulated?

         17                 MR. WELLS:   Town.

         18                 MR. VERGANO:   Not state regulated.  We have

         19          a few state regulated wetlands throughout the town.

         20                 MR. BIANCHI:   That was my clarification.

         21                 CHAIRMAN KESSLER:   I guess the earlier point

         22          on figure 3.2-1 where you show the 2 wetlands,

         23          wetland A is clearly 6 times the size as wetlands B,

         24          so to get a sense of order of magnitude here, one is

         25          being replaced by a slightly enlarged, as you put
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          2          it, wetland B.  You need to understand that.

          3                 MR. VERGANO:   Are you disturbing more than a

          4          10th of an acre of wetland?

          5                 MR. WELLS:   No.

          6                 MR. VERGANO:   You don't need an article

          7          permit then.  If you disturb more than a 10th of an

          8          acre of wetland, a designated wetland, whether state

          9          designated or town designated, you will need an

         10          article permit.

         11                 CHAIRMAN KESSLER:   Is there a wetland permit

         12          as part of this application?

         13                 MR. VERSCHOOR:   Yes.

         14                 MR. KLINE:   3.1-2.  Gently sloping, very

         15          deep and somewhat poorly drained.

         16                 MR. WELLS:   We are using SCS terminology and

         17          SCS has definitions for those things.

         18                 MR. KLINE:   Does it range from somewhat

         19          poorly drained to poorly drained?  Is it both of

         20          those?

         21                 MR. WELLS:   It's a range in depth of water

         22          table essentially.

         23                 CHAIRMAN KESSLER:   There's 2 categories?

         24                 MR. WELLS:   Because the slope category for

         25          this particular site is 3 percent to 8 percent,
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          2          there could be a variation of the depth of water

          3          table and that's what that terminology describes.

          4                 MR. BERNARD:   3 percent to 8 percent to 15

          5          percent?

          6                 MR. WELLS:   3 to 8 percent.

          7                 MR. BERNARD:   There are slopes over 15

          8          percent.

          9                 MR. WELLS:   I'm talking about this

         10          particular slope, soil type.

         11                 MR. KLINE:   In different parts of it, it can

         12          be somewhat poorly drained versus poorly drained, is

         13          that what you are saying?

         14                 MR. WELLS:   I believe so.  I will check that

         15          to make sure we didn't characterize it wrong.  I

         16          believe that is the case.  I'll correct it if it is

         17          wrong.

         18                 MR. FOLEY:   Next page, 3.1-3, I point out on

         19          the 1.5 acres being impervious on the 2.4 or

         20          whatever the total acreage is, it is a severe

         21          limitation.  Where is that particular type of soil

         22          in relation to your proposed macadam and set of

         23          roadways?

         24                 MR. BERNARD:   Where are you, Bob?

         25                 MR. FOLEY:   I'm on the next page, 3.1-3,
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          2          second graph at top.  How much of an effect would it

          3          have on your road and parking lot?

          4                 MR. WELLS:   Figure 3.1-2 shows the soils

          5          map.  Essentially there are 2 soils on the site, the

          6          Leicester soil is towards the bottom of the site and

          7          it includes off site part of Route 6 right of way.

          8          Our provisions for dealing with the soils has to do

          9          with the type of fill that we are proposing in

         10          compaction and so forth and the road pavement is

         11          proposed that would accommodate those kinds of

         12          soils.

         13                 CHAIRMAN KESSLER:   There's a small error on

         14          your table 3.5-6.

         15                 MR. WELLS:   3.5-6.

         16                 CHAIRMAN KESSLER:   In the middle, Parkway

         17          Drive, you have an extra R that is there.  Page

         18          3.5-9.

         19                 MR. BIANCHI:   The tree survey was completed.

         20          It's 8 inches is the minimum diameter?  I thought it

         21          was 4.

         22                 MR. VERGANO:  It's 4 inches.

         23                 MR. BIANCHI:   Survey of trees at 8 inches or

         24          more at 4 and a half feet above the ground was

         25          conducted within the areas of disturbance.  Should
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          2          it be 4?

          3                 CHAIRMAN KESSLER:   The scope is in here,

          4          let's see.

          5                 MR. VERGANO:   Under the current tree

          6          ordinance.  Actually it's always been 4.  Under the

          7          old ordinance.

          8                 MR. BIANCHI:   Regardless whatever the scope

          9          says or doesn't say, shouldn't the survey with a

         10          4-inch minimum have been done?

         11                 MR. WELLS:   I don't know whether there was

         12          discussion of 8 inches.

         13                 CHAIRMAN KESSLER:   It is in the scope at 8

         14          inches.  Page 12 of the scoping document does say 8.

         15                 MR. FOLEY:   Didn't the town's memo ask that

         16          where the new tree ordinance, that that be upgraded

         17          or at least revised?  Somewhere in your town memo.

         18                 CHAIRMAN KESSLER:   This is a year ago.  The

         19          scoping document was a year ago.

         20                 MR. FOLEY:   Subsequent to that you are

         21          asking that -- (interrupted)

         22                 MR. VERGANO:   I'm saying under the new

         23          ordinance it's 4 inches and there's really no room

         24          to bury that.  Routinely under the old ordinance the

         25          planning board would waive the 4-inch requirement.
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          2          This would be under the old ordinance.

          3                 MR. FOLEY:   Would be under the old

          4          ordinance?

          5                 MR. VERGANO:   Yes.

          6                 MR. VERSCHOOR:   We are recommending a

          7          certified arborist.

          8                 MR. BERNARD:   Since trees have been

          9          mentioned, the last page of the drawings for the

         10          site development have details for site construction

         11          and they show tree trunks for trees that are to

         12          remain being armored which is a good thing, but they

         13          don't show any kind of barrier or zone around the

         14          tree to protect the surface, the roots close to the

         15          surface.  In other words, an area mimicking the tree

         16          canopy so we don't park vehicles or pile materials

         17          on there.

         18                 MR. FOLEY:   On the same subject of the

         19          trees, I'm not sure what page.  When we did the site

         20          visit more than a year ago, the 2 large spruce trees

         21          on the property, maybe they are closer to the house

         22          or home, are they gone?  I know there was a

         23          reference by Ralph during the site walk.  Are they

         24          going to be wiped out with the building, or 2

         25          buildings?  They are the 2 largest trees on the
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          2          property.  I believe spruce.

          3                 MR. MASTROMONACO:   I don't know.

          4                 MR. FOLEY:   I'll look.

          5                 MS. TAYLOR:   Are they supposed to keep the

          6          trees?

          7                 MR. FOLEY:   I don't know.  There was a

          8          question at the time during the site walk.  Page 4.

          9                 MR. WELLS:   Sheet 3 of 8 shows the proposed

         10          planting also specifies individual trees to be

         11          removed with an X symbol.

         12                 MR. FOLEY:   What page on the site plan?

         13                 MR. WELLS:   Sheet 3.  It identifies a couple

         14          trees that we are trying to save.  They are close to

         15          the grading area, but we have shown them to try to

         16          preserve them if we can, so there's a symbol for

         17          that as well.

         18                 MR. FOLEY:   This is 21-inch pine.

         19                 MR. WELLS:   There are some sizable trees on

         20          the site.  Because they had the area to grow their

         21          own lawn, they have grown nice and large.

         22          Unfortunately they are in the development area and

         23          we are saving the few we can save.

         24                 MR. FOLEY:   I think at the site visit the

         25          CAC representative expressed the concern.  They are
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          2          not here tonight.  I know there were 2 specific

          3          ones.  Maybe one of them is this 30-footer right of

          4          where the house would be now.  I'd have to go back

          5          and look.

          6                 MR. BIANCHI:   There's an 18-inch walnut

          7          shown on one.

          8                 MR. BERNARD:   There's a 38-inch oak in the

          9          back.

         10                 MR. BIANCHI:   Walnut, figure 3.2-1 shows a

         11          walnut.

         12                 MR. BERNARD:   I think it is a walnut.

         13                 CHAIRMAN KESSLER:   We will get to the tree

         14          section.

         15                 MR. BERNARD:   That has to be a $20,000 tree.

         16                 MR. BIANCHI:   3.4-5, back to wetlands again.

         17          Third paragraph.  I guess it's the fourth paragraph

         18          down.  First sentence says wetland A depression will

         19          be filled for the proposed development and that was

         20          discussed and stated previously.  The last sentence

         21          says as more fully explained in 3.2, the primary

         22          functions of A and B are storm water management

         23          features will remain.  I don't understand if it's

         24          something I'm missing.  If it's going to be filled

         25          in how, is it going to remain?  Maybe it's the
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          2          language, that's what I am saying, to me it's

          3          confusing.  If you are filling it in, to me you are

          4          removing it.  Yes?

          5                 MR. WELLS:   The subject here is the function

          6          of the wetland.  In other words, the storm water

          7          management function is what we are referring to

          8          there.

          9                 MR. BIANCHI:   If you are filling in one,

         10          then it's going to go away, it's not going to be

         11          there anymore.  It's going to be replaced by a

         12          subsurface system.

         13                 MR. WELLS:   It will be replaced by something

         14          in the system.

         15                 MR. BIANCHI:   You can't say it will remain

         16          as it way before the proposed development.  That was

         17          my comment there.  You should refer to, I think it

         18          would help, because I started searching for the

         19          right map here, you should refer to 3.21 figure in

         20          that paragraph there.  That's where the designation

         21          for A and B is shown.  It took me awhile to go

         22          backwards and I was looking ahead to see if there

         23          was a map ahead of this to find that.  I couldn't

         24          find it until I went back.

         25                 MR. KLINE:   On that same page when you refer
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          2          to fill in off site, is that state property?

          3                 MR. WELLS:   Yes.  There's a little bit of

          4          grading at the frontage of the site in the state

          5          right of way.

          6                 MR. MASTROMONACO:   Which we may change.  We

          7          may remove that.  It will require a D.O.T. permit

          8          which we are trying to avoid.

          9                 MR. KLINE:   That's what I was going to ask.

         10          I assume you need permission from somebody to go in

         11          and fill in their land.

         12                 CHAIRMAN KESSLER:   You have them listed as

         13          an approving authority?

         14                 MR. WELLS:   I don't believe so.

         15                 CHAIRMAN KESSLER:   If you are going to keep

         16          that then you have to add them.

         17                 MR. FOLEY:   On the general tree area, 3.4-6,

         18          one of these is the 20-foot pine.  You're saying

         19          here in the last 3 lines from the bottom, would be

         20          preserved if practical.  There's no way of knowing

         21          at this point.

         22                 MR. WELLS:   No.  I think we have opted to

         23          make the attempt to save it rather than to show it

         24          on the plan as being removed because until we

         25          actually get out there it will receive tree
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          2          protection and every effort will be made to save it.

          3                 CHAIRMAN KESSLER:   Does it come back to the

          4          board?  Is that part of the conditions or do they

          5          have to come back with a modified site plan to take

          6          down those trees should they deem it appropriate to

          7          remove?  How does that work?  It's nice to say that

          8          they will save them and then we find out they are

          9          gone.

         10                 MR. VERGANO:   If they are not saved, if they

         11          come down they will have to be modified?

         12                 CHAIRMAN KESSLER:   That's the question.

         13                 MR. VERGANO:   Typically, yes.

         14                 CHAIRMAN KESSLER:   Then let's be clear when

         15          we get to that point.

         16                 MR. MASTROMONACO:   On the site plan we have

         17          3 categories; preserve, practical and taken down.

         18          That means we don't have to come back to the

         19          planning board.

         20                 CHAIRMAN KESSLER:   We could also change the

         21          site plan to say to be saved and come back if you

         22          can't.

         23                 MR. MASTROMONACO:   Right.

         24                 MR. VERGANO:   The practical matter is it's

         25          very difficult to save all the trees to be saved on
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          2          any plan.  Many times there's changes in the field.

          3                 CHAIRMAN KESSLER:   Some of these are

          4          significant trees.  That's the only point here.

          5                 MR. FOLEY:   Again, I'm not an arborist.  I

          6          brought up those 2 pines.  They may be diseased.

          7          The 30-footer, 3.1-3 on page 7 it says that that

          8          30-inch pine is in the proposed parking area.

          9                 MR. WELLS:   Yes, right here.

         10                 MR. KLINE:   Could we just go back a minute

         11          to 3.1-8 where you have a discussion of steep

         12          slopes.  I think it's certainly clear that you are

         13          going to need some steep slope disturbance in order

         14          to have anything on this property other than the one

         15          house that is there now.  There doesn't seem to be

         16          any discussion of what would be the consequence were

         17          you to mitigate the impact by reducing the steep

         18          slope disturbance.

         19                 MR. WELLS:   We haven't discussed that as a

         20          mitigation measure because we are not proposing to

         21          reduce the disturbed area.

         22                 MR. KLINE:   We have an ordinance though that

         23          talks about trying to -- that you are supposed to

         24          try to have the least steep slope impact in order to

         25          use the property.  We have gone through this on a
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          2          number of projects.  My feeling is it's impossible

          3          for this board to make that determination unless you

          4          give us some more information.  In other words, how

          5          do I know right now what would be the impact on your

          6          development if you were to cut the steep slope

          7          impact from the .9 whatever you have to .62 just to

          8          make something up?  Would that mean you get half of

          9          the floor area?  Could you make up for it going

         10          higher or what?

         11                 MR. WELLS:   I think we can add some text to

         12          that effect that describes the effect of reducing

         13          the steep slope impact.

         14                 MR. KLINE:   It's not an all or nothing thing

         15          which is the way you presented it here.  You can

         16          take for granted you need some disturbance in order

         17          to develop this site, but the way our ordinance is

         18          worded that doesn't mean you therefore get whatever

         19          amount of disturbance that you then deem you want to

         20          disturb in order to build what you want to build.

         21                 MR. BERNARD:   Please talk on the microphone,

         22          please.

         23                 MR. KLINE:   That's why I pointed to this

         24          page because this is where you sort of do that, but

         25          what is left out, and we have had this discussion on
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          2          other projects, is the concept of trying to reduce

          3          the amount of disturbance and what impact does that

          4          have on what you will then have as a project.

          5                 MR. WELLS:   Sure.  We really need to address

          6          the criteria of Chapter 259 as part of the text of

          7          the DEIS.

          8                 MR. FOLEY:   Also staff has asked for that,

          9          staff asked for that in the memo on page 3.

         10                 CHAIRMAN KESSLER:   We are still in section

         11          3.  On 3.5-15, why do you make the distinction about

         12          the declines in level of service for unsignalized

         13          intersections versus signalized intersections?

         14                 MR. WELLS:   The criteria is slightly

         15          different for signalized versus unsignalized.  What

         16          happens is if you are going to have a signal, you

         17          will have delays that are engineered delays, they

         18          are not delays because of traffic per se, because

         19          that's what the signal is designed to do, that's why

         20          the criteria is different.  I can't get into all the

         21          nuances of it, but that's essentially why there's a

         22          difference in why we try to distinguish between the

         23          2.

         24                 MR. FOLEY:   Are we still in that section,

         25          Steve?
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          2                 CHAIRMAN KESSLER:   Yes, sure.

          3                 MR. FOLEY:   Going by staff's memo on 3.5-3

          4          which goes back a little bit, the pages you mention

          5          about the Locust Avenue, Dayton Lane and Beach

          6          Shopping Center access drive on the signalization,

          7          is not Conklin a signalized Route 6 intersection?

          8          Bear Mountain Parkway I know is going to be redone,

          9          that interchange, but also Parkway Drive is now

         10          signalized.  Does that not have to be specified

         11          here?

         12                 MR. WELLS:   I think we added today we

         13          specified in each intersection which one is

         14          signalized just so it's clear.

         15                 MR. FOLEY:   3.5-2, okay, Conklin.

         16                 CHAIRMAN KESSLER:   3.5-18 you have a table.

         17          First, in table 3.5-11 you talk about Pike Plaza,

         18          existing conditions.  Would it be helpful to have

         19          square footage there.  My point here is when I

         20          looked at the actual whatever you call those maps,

         21          the circles.

         22                 MR. WELLS:   Distribution.

         23                 CHAIRMAN KESSLER:   Distribution.  I didn't

         24          come up with the numbers that you have in this

         25          chart.  For example, for Pike Plaza existing

          1                          PB 24-06 HERSH PLAZA                   43

          2          conditions where you have 19 a.m. weekday peak hour

          3          trips in, I counted 37 from the map, figures.

          4                 MR. WELLS:   I'll have to check that.

          5                 CHAIRMAN KESSLER:   Just go back.  I have all

          6          different numbers than what you have in that.  I

          7          want to be sure one of us can count.  Again, on

          8          table 3.5-14 you have that extra right turn for

          9          Parkway Drive.

         10                 MR. WELLS:   I think the right is

         11          distinguished there because there's a separate

         12          right-turn lane.  There's an island between the

         13          through lanes.

         14                 MR. VERGANO:   What percentage --

         15          (interrupted)

         16                 CHAIRMAN KESSLER:   Right below that.  You

         17          have it below that.

         18                 MR. WELLS:   Northbound right.

         19                 CHAIRMAN KESSLER:   Northbound right.

         20                 MR. WELLS:   I'll check that.  Maybe you can

         21          turn right from the through lane as well.  It's

         22          probably not prohibited in any case.

         23                 CHAIRMAN KESSLER:   Just one general comment.

         24          I know it wasn't in the scoping document, but I

         25          think I'd like to see it added.  You made very

          1                          PB 24-06 HERSH PLAZA                   44

          2          passing mention to security.  I think there needs to

          3          be a better discussion to security as it relates to

          4          the parking area.  I'm particularly concerned about

          5          the parking area as it borders the woods by the Bear

          6          Mountain Parkway, so I'd like to have some

          7          discussion in light of recent events in parking lots

          8          as it relates to the security of those types of

          9          areas.  I think if you don't mind me adding

         10          something to the scoping document which we will do

         11          going forward for all our scoping documents, I think

         12          it's timely and relevant and important.

         13                 MR. WELLS:   With regard to visibility and

         14          that kind of thing?

         15                 CHAIRMAN KESSLER:   Lighting, fencing,

         16          whatever.  I think whatever you think is appropriate

         17          to promote the security of the people that would be

         18          accessing the building and the people that would be

         19          working there.

         20                 MR. WELLS:   If I may, one of the comments

         21          that was raised by AKRF was asking us to check in

         22          with D.O.T. about the Bear Mountain Parkway

         23          Improvement Project and we found out a little bit

         24          about what is being thought back, but I don't know

         25          how far it's taken.  I just wanted to raise that in

          1                          PB 24-06 HERSH PLAZA                   45

          2          case Ed knows any more.  It's our belief, and we

          3          stated in here, it does not or would not affect our

          4          plan and you asked to confirm that and we can check

          5          with D.O.T., but I didn't know there was any other

          6          information.

          7                 MR. VERGANO:   There was actually a

          8          presentation from the representatives of the Town of

          9          Cortlandt, City of Peekskill and Town of Yorktown 3

         10          weeks ago in this room and they are very serious

         11          about this interchange, redoing this interchange.

         12          It's on the tip.  I believe it's on the tip for the

         13          2010 construction.

         14                 MR. WELLS:   That's what I understand.  I

         15          understand it's just a concept plan right now.

         16                 MR. VERGANO:   Right, just a concept.

         17                 MR. FOLEY:   That was one of my questions at

         18          the beginning.  I was at that meeting.  2010 or

         19          2012, that's what I was concerned about.  I'm sure

         20          D.O.T. will be looking at this closely and the right

         21          of ways and everything.  You will still have to

         22          accommodate.

         23                 MR. MASTROMONACO:   They would take the land.

         24                 MR. VERGANO:   Anything is a possibility.

         25          You are talking about a very aggressive construction
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          2          schedule.

          3                 MR. FOLEY:   It's an interchange with a new

          4          bridge over it.

          5                 MR. WELLS:   I think what we can do, we can

          6          provide the information available to us in terms of

          7          where the plan is at and the level of detail.  Our

          8          general understanding of what the -- what the

          9          project would entail as to whether it would effect

         10          our project or not.  We can't be held up by a D.O.T.

         11          project, so that's my concern.

         12                 MR. VERGANO:   You sent a copy of this plan

         13          to D.O.T., George Peters.

         14                 MR. WELLS:   We are asked to do that in one

         15          of the comments.

         16                 MR. VERGANO:   Right.  I'd do that sooner

         17          than later.

         18                 CHAIRMAN KESSLER:   We are still in section

         19          3.  Traffic comments, Bob?

         20                 MR. FOLEY:   It's pretty detailed.  My

         21          concern is more long range as the build out

         22          continues, this project specifically, and what I

         23          just eluded to.  The sustainable development

         24          implementation plan now, it's more than a study and that should 
         25          be considered as you go forward.  I think you said
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          2          it was manually counted.

          3                 CHAIRMAN KESSLER:   Any other comments in

          4          section 3?  If not, alternatives, section 4.  I

          5          guess some explanation, especially between B and C.

          6          I'm looking on page 4.9, table 4-1.  When you look

          7          at alternative B and alternative C, I just tried to

          8          conceptually understand the difference in the -- I

          9          see the a.m. peak traffic goes up from 71 to 80 from

         10          B to C, but I see the p.m. peak traffic goes down

         11          from B to C and then the Saturday goes up.  I didn't

         12          understand the lack of consistency there and I must

         13          be missing something in terms of the difference

         14          between retail and office space and the proportion

         15          of both of those that give rise to both of those

         16          numbers, but I would expect more consistent numbers.

         17                 MR. WELLS:   The numbers are generated from

         18          the formulas by square footage for the uses and the

         19          2 uses have quite a bit of different types of

         20          traffic generation because a retail use is going to

         21          have a lot of a.m. traffic whereas office use will

         22          have a.m. and p.m. traffic.  Retail use has traffic

         23          throughout the day with its peak in the a.m.

         24          There's quite a bit of difference.  When you vary

         25          the square footage then you vary the numbers.
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          2                 MR. VERSCHOOR:   What's the likelihood of a

          3          restaurant going in here?

          4                 CHAIRMAN KESSLER:   Tell you what will be

          5          helpful.  Could you split that out, each of those,

          6          between office and retail?  That's what I need to

          7          see.

          8                 MR. WELLS:   Show the peaks -- (interrupted)

          9                 CHAIRMAN KESSLER:   A.m. and p.m. peak

         10          traffic, split out the 93 into its components.  I

         11          think that would be helpful.

         12                 MR. VERSCHOOR:   I was wondering the

         13          likelihood of a restaurant use at this site?  Is

         14          that going to change these numbers at all?

         15                 MR. WELLS:   We have used relatively generic

         16          numbers for the office.

         17                 MR. VERSCHOOR:   Is this going to be

         18          restaurant use here?  Is it possible?

         19                 MR. WELLS:   It's possible.  The tenants

         20          aren't selected or known.  We used generic numbers

         21          for and office and generic for retail.  That's the

         22          way the plan is developed and we have assessed it

         23          that way not knowing what the uses would be.

         24          Certainly there would need to be an adjustment if

         25          the restaurant was proposed in the bottom third of a
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          2          building, we would need to make other adjustments on

          3          the plan as well as the analysis.

          4                 MR. VERSCHOOR:   I think you do in the DEIS

          5          mention that possibility of a restaurant.

          6                 MR. WELLS:   Yes.

          7                 CHAIRMAN KESSLER:   Do we have an alternative

          8          with a restaurant?

          9                 MR. VERSCHOOR:   Should there be an

         10          allocation in here for a restaurant?

         11                 CHAIRMAN KESSLER:   Or separate traffic

         12          generation?

         13                 MR. FOLEY:   Parking too.

         14                 CHAIRMAN KESSLER:   And parking as well, yes.

         15          Speaking of parking -- (interrupted)

         16                 MR. KLINE:   With the alternatives, I hope

         17          the answer isn't that this is what we asked for, but

         18          the alternative A doesn't seem to be any different

         19          than the proposed action other than changing the

         20          landscape offer.  Basically the exact same build

         21          out.

         22                 CHAIRMAN KESSLER:   Let's go to the

         23          section -- (interrupted)

         24                 MR. KLINE:   I didn't really quite see the

         25          logic of that.
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          2                 MR. WELLS:   The genesis of these

          3          alternatives came about during the zoning process

          4          where there was discussion about buffers and so

          5          forth.  The alternatives were generated at that

          6          point in time and we came to this board with the

          7          alternatives that we had generated and asked that we

          8          present those as our alternatives because they had

          9          already been developed and they showed not having

         10          variances for those things.

         11                 CHAIRMAN KESSLER:   After the blue page

         12          there's a DEIS in there on page 17, alternatives are

         13          enumerated.

         14                 MR. BIANCHI:   Just 2-story buildings with

         15          reduced landscape buffer.  What you have done,

         16          you've met that, but you also increased the

         17          footprint.  I hope that meets the spirit of what we

         18          were trying to do.

         19                 MR. WELLS:   The alternative plans that were

         20          before the board had these square footages on there

         21          and we developed a plan based on the buffer or the

         22          setback changes and developed a plan to accommodate

         23          the parking and the maximum building that's

         24          possible.

         25                 MR. VERGANO:   I'm a little surprised this is
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          2          not mentioned in the consultant's report.  We have

          3          AKRF to model traffic conditions on the Route 6

          4          corridors as well as 202, 35 and 9A corridors.  I'm

          5          surprised they didn't recommend to dumping these

          6          numbers into their Synchro model to see how this

          7          project would effect the operating conditions at all

          8          these intersections.

          9                 CHAIRMAN KESSLER:   Let's go back to parking.

         10          Just a discussion about how we all feel about dead

         11          end parking.  I see both buildings have these dead

         12          end parkings.  There is, I believe, a circulation

         13          that allows you to go from one level to the other.

         14          How problematic is dead end parking?

         15                 MR. KLINE:   I have the same question because

         16          it seems to inevitably lead to people getting to the

         17          end and then what?

         18                 MR. MASTROMONACO:   It's a site plan issue.

         19          I'm not sure it's an environmental issue.

         20                 CHAIRMAN KESSLER:   Right, it's a site plan

         21          issue.

         22                 MR. KLINE:   I'm not sure if completeness of

         23          this document, but it's something to start to think

         24          about.

         25                 CHAIRMAN KESSLER:   We can talk about it at
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          2          the public hearing.  I understand that's what fits,

          3          but I think it just struck me as a difficult

          4          configuration.

          5                 MR. KLINE:   Sometimes when we have huge

          6          snowstorms and we have to pile up tons of snow and

          7          you run into a parking lot with snow and nowhere to

          8          go and the whole thing.  It's something we should

          9          really take a look at.

         10                 MR. VERGANO:   They would have parking stalls

         11          at the end so maybe people can turn around.

         12                 MR. BIANCHI:   If they have enough space to

         13          turn around.

         14                 CHAIRMAN KESSLER:   You guys may want to look

         15          at that just in terms of the site plan to see if

         16          there's a way to make it a little bit more

         17          accessible.

         18                 MR. KLINE:   Am I reading the site plan right

         19          that there would be no way to walk from one group of

         20          stores to the other?

         21                 MR. MASTROMONACO:   You have to remember --

         22          (interrupted)

         23                 MR. WELLS:   Internally?

         24                 MR. KLINE:   Right, internally.  Without

         25          going around the way a car would go.
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          2                 MS. TAYLOR:   There's some steps there.

          3                 MR. MASTROMONACO:   Probably the only retail

          4          use would be the first floor of the building closest

          5          to Route 6.  I don't see retail use way back there.

          6          That's probably not going to be retail use.

          7                 MR. KLINE:   What is it?

          8                 MR. MASTROMONACO:   Probably the only retail

          9          use -- the only marketing retail use would be the

         10          lower floor of the first building.  Even if it was

         11          permitted back there.

         12                 CHAIRMAN KESSLER:   Again, across the street

         13          we have -- do you have any retail up there in the

         14          back?

         15                 MR. MASTROMONACO:   Physical therapy.

         16                 MR. KLINE:   You have King Buffet.

         17                 MR. WELLS:   No, not in the back.

         18                 MR. KLINE:   No, King Buffet is in the first

         19          building, right.

         20                 MR. MASTROMONACO:   Chiropractor.

         21                 CHAIRMAN KESSLER:   And the new kid center.

         22                 MR. MASTROMONACO:   It doesn't play to retail

         23          use as well.

         24                 CHAIRMAN KESSLER:   I want to see it from the

         25          road.
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          2                 MR. FOLEY:   Same subject, sidewalks, offsite

          3          or adjacent.  It's mentioned in one of these memos.

          4          The sidewalk on 6 is accessible to the Burger King

          5          area, possible to the Peekskill border.

          6                 MR. MASTROMONACO:   There's a sidewalk there.

          7          I don't know how far it goes, but there's a sidewalk

          8          there.

          9                 MR. WELLS:   It's all the way to Burger King.

         10                 MR. MASTROMONACO:   It's all the way to

         11          Burger King.

         12                 MR. FOLEY:   Sidewalk.  More people walking

         13          on Route 6.

         14                 MR. KLINE:   Just to follow-up on what you

         15          just said, if you envisioned the back building being

         16          entirely office and you said only the first floor of

         17          the front building you anticipate being retail, what

         18          do you anticipate the second floor of the first

         19          building?

         20                 MR. MASTROMONACO:   Probably could be doctors

         21          offices, anything.

         22                 MR. KLINE:   None of your analysis takes into

         23          account what you are thinking is the most probable

         24          result in terms of parking or traffic?  You have

         25          15,000 and 15,000.  If the entire back building is
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          2          office and the only way you get to that number is if

          3          the entire front building is retail.  If you are

          4          pretty confident that we are going to end up here at

          5          7 and a half thousand retail and 22,000 office, I

          6          think that's the numbers you ought to run.

          7                 MR. MASTROMONACO:   No, I didn't say that.

          8          I'm saying if anything is going to be retail it will

          9          be the bottom floor of the first building, if there

         10          was any retail on the site.

         11                 MR. KLINE:   If nothing is going to be retail

         12          we ought to scrap these traffic numbers and rerun

         13          them all for office and see what kind of weekday

         14          impact they will have.  This document is meaningless

         15          for traffic.  Understand you are not going to be

         16          exactly at that number, but if you are going to be

         17          at a dramatic difference, then why are we looking at

         18          a level of impact at peak a.m. if it's going to be

         19          all office?

         20                 MR. MASTROMONACO:   Probably the most retail

         21          that you probably will see is 7,600 square feet

         22          gross retail.

         23                 CHAIRMAN KESSLER:   But your alternatives

         24          talk about 15,000 square feet of retail.  Can't we

         25          run this at one quarter retail, half retail  --
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          2          (interrupted)

          3                 MR. MASTROMONACO:   There's retail in the

          4          back.

          5                 CHAIRMAN KESSLER:   Can't we run this one

          6          quarter retail, half retail and three-quarters

          7          retail?

          8                 MR. KLINE:   Sounds like three-quarters

          9          retail will never happen from what Ralph is saying.

         10          Let's run it at least with a quarter retail,

         11          three-quarters office impact and see what happens to

         12          the traffic numbers.

         13                 CHAIRMAN KESSLER:   50/50.

         14                 MR. KLINE:   50/50 is in there.

         15                 CHAIRMAN KESSLER:   Not for all of them.  Not

         16          for all the alternatives you don't.

         17                 MR. VERGANO:   Again, I need some

         18          clarification from our consultants.

         19                 MR. MASTROMONACO:   Ivan, are you talking

         20          about that in terms of parking or in terms of

         21          traffic?

         22                 MR. KLINE:   I think either could be

         23          impacted.  Even if you think there's a possibility

         24          that you may end up wanting to have no retail then

         25          we should have somewhere in here an alternative that
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          2          is a no retail alternative and let's see what kind

          3          of numbers we get to and what kind of impact that

          4          has.

          5                 MR. BIANCHI:   It would be another

          6          alternative?

          7                 MR. KLINE:   I would think that's a logical

          8          way to do it.  You have the 50/50 with different

          9          variance of 50/50.

         10                 CHAIRMAN KESSLER:   I think you run another

         11          chart on 4-1 with those -- (interrupted)

         12                 MR. BIANCHI:   Like a subset.

         13                 CHAIRMAN KESSLER:   Is it a zero hundred and

         14          a 25/75, is that how you want to see it?

         15                 MR. KLINE:   Whatever.  Sounds like something

         16          with very little retail and substantially maybe --

         17          (interrupted)

         18                 CHAIRMAN KESSLER:   25/75.

         19                 MR. KLINE:   Yeah.

         20                 CHAIRMAN KESSLER:   Tom wanted to go back.

         21                 MR. BIANCHI:   Back on 4-9, the table.  You

         22          mention this in the fiscal analysis, you have a

         23          direct cost of school district under no action of

         24          20,945.  I guess you are assuming that that's a

         25          single family residence, that would stay there.
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          2          That's the tax they would pay?  I don't know the

          3          meaning of that number.

          4                 MR. WELLS:   That's the cost of educating the

          5          students that would live in a single family

          6          residence.

          7                 MR. BIANCHI:   It says per student back and

          8          fiscal analysis, page 384, it says 20,945.

          9                 MR. FOLEY:   That's sounds pretty high.

         10                 MR. BIANCHI:   Sounds high to me.  12,000,

         11          13,000 is the number that I'm aware of.

         12                 MR. FOLEY:   That's pretty high, yeah.

         13                 CHAIRMAN KESSLER:  That's the budget per

         14          student is 12, 13.

         15                 MR. BIANCHI:  Minus the funding you get from

         16          the state.  Now this may be you didn't take the

         17          funding out of it.  Anyway, what's the purpose --

         18          (interrupted)

         19                 CHAIRMAN KESSLER:   Could be one and a half

         20          kids or something.

         21                 MR. WELLS:   I'll check the number.

         22                 CHAIRMAN KESSLER:   I would guess it's one

         23          and a half kids.

         24                 MR. BIANCHI:   I'm just trying to understand.

         25          This document is zero for everything else.
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          2                 MR. WELLS:   I picked that up today, it

          3          really ought to be positive.  It's zero cost, but

          4          there's actually a benefit and it should reflect

          5          that on there.

          6                 MR. BIANCHI:   It's a cost because they are

          7          not going to be getting that money unless it's a

          8          single family residence, but I'd like an

          9          opportunity -- but anyway, I question the size of

         10          the number.

         11                 MR. BERNARD:   And the direct cost to the

         12          town, is that true, there's no direct cost to the

         13          town in a commercial development?  I'm just

         14          surprised at it.

         15                 MR. WELLS:   Yes, that's the case.  We did

         16          discuss that a little bit in the text, in the fiscal

         17          text.

         18                 MR. VERGANO:   No net cost because you are

         19          bringing in revenue, which would more than offset

         20          revenue.

         21                 MR. FOLEY:   Plowing.

         22                 MR. BERNARD:   Police, fire.

         23                 MR. WELLS:   There's no direct cost for

         24          police and fire.

         25                 CHAIRMAN KESSLER:   Have you had this --
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          2          (interrupted)

          3                 MR. KLARL:   Have you sat down with Cortlandt

          4          Architectural Advisory?

          5                 MR. SECKLER:   Yes.

          6                 CHAIRMAN KESSLER:   Is that going to happen

          7          on a parallel path here?

          8                 MR. SECKLER:   Yes.

          9                 CHAIRMAN KESSLER:   Any other comments?

         10                 MR. BIANCHI:   Just to put on the table one

         11          of the AKRF comments suggesting that there be an

         12          alternative for one building.  I just want to throw

         13          that out.  Page 7, chapter 4 alternatives.  The last

         14          page.

         15                 CHAIRMAN KESSLER:   Last page of AKRF,

         16          alternative.

         17                 MR. BIANCHI:   Recommended and reduced

         18          disturbance of 50 percent alternatives.  Includes

         19          only one building.

         20                 CHAIRMAN KESSLER:   It wasn't in the scope

         21          though.

         22                 MR. BIANCHI:   No, it wasn't.  I'm not sure

         23          if that's a realistic point.

         24                 MR. WELLS:   I think that this was discussed

         25          during scoping to some extent.  As I said, we had
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          2          the alternative plans developed both for this board

          3          and for the zoning board.  That's what we presented

          4          to this board and we discussed how we should --

          5          there was a little bit of give and take about how we

          6          should present those and that is how the

          7          alternatives came about that are in the scope.  We

          8          are not proposing to put one building in because of

          9          the configuration of the site primarily.  That's how

         10          we came up with the plan because the site is narrow

         11          and sloped, so it's really conducive to having 2

         12          buildings.  That's how that was generated.  For us

         13          to basically carve out a building was not being

         14          considered as part of this.

         15                 MR. BIANCHI:   You will have to answer that

         16          anyway.

         17                 MR. BERNARD:   One other thing on the AKRF, I

         18          didn't go back into the text to see if you had

         19          proposed residential in the upstairs.  They had

         20          questioned 4,000 square foot apartments.

         21                 MR. WELLS:   I was going to -- (interrupted)

         22                 MR. BERNARD:   I don't know why you came up

         23          with that.

         24                 MR. WELLS:   Let me discuss that.  I wanted

         25          to raise that with the board.  That has to do with
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          2          the analysis that was asked for in the scope which

          3          was cumulative analysis of all the no build projects

          4          in the area, and I think it's in the land use

          5          section.  So we identified the projects and we --

          6          some of them are commercial, some of them are

          7          residential.  Not knowing the specifics of some of

          8          the projects, we assigned 4,000 square feet as a

          9          typical residential unit in order to analyze the

         10          numbers which was like 2 dozen projects.  AKRF's

         11          comment is use something smaller than 4,000 square

         12          feet.  I picked the 4,000 because I thought it was

         13          relevant to this area, to Cortlandt.  If you would

         14          want me to use another number, I'd like you to tell

         15          me what it is.  I thought that was relevant to a

         16          single family residence.

         17                 MR. BERNARD:   That's average now?  I don't

         18          know, maybe it is.

         19                 MR. BIANCHI:   I think it's more like 2,500.

         20                 MR. KLINE:   Not new.

         21                 MR. BERNARD:   What are you comparing it to?

         22                 MR. WELLS:   This is for analysis of

         23          cumulative impacts, all the projects, commercial,

         24          residential, we are lumping them together in order

         25          to come up with how we fit into that mix.
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          2                 MR. KLINE:   Ed, wouldn't your department

          3          have that information if you took the last 10 or 20

          4          building permits and took the average last 100 and

          5          figure it out?

          6                 MR. VERGANO:   I guess we could and figure it

          7          out.

          8                 MR. KLINE:   If you are talking about future

          9          projects, I would think the relevant data would be

         10          the last couple of years worth of houses built, not

         11          what was built in 1920.

         12                 MR. MASTROMONACO:   That would be skewed by

         13          Hollow Brook Mews which is the only project in town

         14          at the moment.

         15                 MR. KLINE:   Single family houses.

         16                 MR. MASTROMONACO:   Those are single family

         17          houses.

         18                 MR. VERGANO:   We could do an evaluation.

         19          It's so dependent on the location in town.  Clearly

         20          like the Bridge Road area, those houses.

         21                 MR. KLINE:   It wouldn't surprise me for new

         22          construction in the last couple years it's close to

         23          4,000.  I mean even that Taj Mahal on my road, that

         24          would bring up the number.

         25                 MR. WELLS:   Rather than make a detailed
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          2          analysis out of it, I'd being comfortable with

          3          selecting 3,000 square feet if you think that would

          4          be relevant.  It's really a matter of the concept.

          5                 MR. KLINE:   It's a compromise.

          6                 MR. BERNARD:   It's just a question that came

          7          up in that report.

          8                 CHAIRMAN KESSLER:   Any other comments on the

          9          DEIS?  Anything?

         10                 MR. WELLS:   I have a question.

         11                 CHAIRMAN KESSLER:   Okay.

         12                 MR. WELLS:   Ed, you may have answered this.

         13          Ownership status of Jacobs Hill Road, is that town

         14          owned?

         15                 MR. VERGANO:   Jacobs Hill Road is town owned

         16          all the way up.

         17                 CHAIRMAN KESSLER:   Last call?  For site

         18          inspection Sunday morning.  Motion to adjourn,

         19          please?

         20                 MR. KLINE:   I move to adjourn.

         21                 CHAIRMAN KESSLER:   Thank you.
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