
Meeting Minutes SEQ CHAPTER \h \r 1
THE REGULAR MEETING of the PLANNING BOARD of the Town of Cortlandt was conducted at the Town Hall, 1 Heady St., Cortlandt Manor, NY on Tuesday, July 7th, 2009.  The meeting was called to order, and began with the Pledge of Allegiance.

Steven Kessler, Chairman presided and other members of the Board were in attendance as follows:




Loretta Taylor, Vice-Chairperson




John Bernard, Board Member 




Thomas A. Bianchi, Board Member




Ivan Kline, Board Member




Susan Todd, Board Member (absent)



Robert Foley, Board Member 


ALSO PRESENT:




Edward Vergano, Department of Technical Services 




John J. Klarl, Esq., Deputy Town Attorney




Jeffrey Rothfeder, CAC 




Chris Kehoe, Planning Department  

CHANGES TO THE AGENDA BY MAJORITY VOTE
Mr. Steven Kessler stated just some notes on the agenda this evening under “Old Business” the application of Richard Heinzer; the applicant has asked us to remove that from the agenda this evening and we will do so and secondly we’ll be adding to the agenda Planning Board no. 25-05 concerning the Santucci construction a development on Radzivila Road and we’ll add that as letter “g” at the end of correspondence.  Can I please have a motion for those two items, so moved, seconded with all in favor saying “aye.”



*



*



*




ADOPTION OF THE MINUTES OF THE MEETING OF MAY 5, 2009
Mr. Steven Kessler asked for a motion with all in favor saying “aye.” 
Mr. Robert Foley stated on the question I have corrections I’ve submitted with all in favor saying “aye.”
RESOLUTIONS 
Mr. Steven Kessler read the following from the agenda:

PB 4-09      a.
Application of the Roman Catholic Church of the Holy Spirit for Site Development Plan Approval for a proposed 1,675 sq. ft. addition and remodeling of the existing church with related site improvements located on a 19.71 acre parcel of property on the southerly side of Crompond Road (Route 202) as shown on a drawing entitled “Site Plan” prepared by Badey & Watson, P.E., P.C. latest revision dated March 26, 2009 (see prior PB 17-96).
Ms. Loretta Taylor stated Mr. Chairman I move that we adopt resolution 28-09 subject to the 8 conditions it contains, seconded with all in favor saying “aye.”


*



*



*




PUBLIC HEARINGS (NEW)

Mr. Steven Kessler read the following from the agenda:

PB 5-09      a.
Public Hearing: Referral from the Town Board for a Recommendation from the Planning Board for an amendment to the Zoning Code and the Subdivision Regulations regarding not accepting applications for site development plans or preliminary layout and final  plats for subdivisions if the subject property has any outstanding violations of the Town Zoning Ordinance or Town Code.

Mr. Steven Kessler stated we talked about this at the work session and I think we will have a public hearing of course but just so people know, we thought collectively that perhaps there needed to be some more refined language in the proposed changes that dealt more with the use violations rather than being open-ended.
Mr. Ed Vergano interrupted or uses rather than maintenance issues.

Mr. Steven Kessler continued use rather than maintenance issues so we’ve asked staff to go back and draft some clearer language or at least some more concise language.  This is a public hearing is there anybody that wishes to comment on this proposed change to the Zoning Code.  Any more comments from the Board or staff?

Mr. Ivan Kline stated I think the other comment I had at the work session was in addition to being limited to use violations the wording should be changed so that it gives the Board the authority not to process or to continue with an application under such circumstances as compared to the language “shall not accept” because shall not accept means that somebody else has to first make a determination and then they’d just be under the circumstances the Board would choose to proceed for whatever reasons.

Mr. John Klarl asked so you want to give the Planning Board discretion?

Mr. Ivan Kline responded yes.

Mr. Thomas A. Bianchi stated also the staff discretion to process an application to some degree.

Mr. Steven Kessler asked any further comments?

Mr. Robert Foley stated Mr. Chairman I make a motion that we close this public hearing and reserve decision for the reasons previously stated, seconded with all in favor saying “aye.”

PB 18-07    b.
Public Hearing: Application of Ranjor Saini for Site Development Plan Approval and a Special Permit for a proposed 40 ft. by 22 ft. canopy, the relocation of the existing gas pumps and alterations to the existing convenience store known as the Food Stop Convenience Store/Gas Station located at 2225 Crompond Road (Route 202) as shown on a drawing entitled “Proposed Site Plan” prepared by John Lentini, R.A. latest revision dated May 20, 2009.
Mr. Steven Kessler stated for all of us this is the gas station on Route 202 opposite the bowling alley.  This is a public hearing is there anybody that wishes to comment on the proposed canopy at the gas station?  Comments from staff?
Mr. Chris Kehoe asked as we discussed at the work session, are you with Luk Oil?

Mr. Glen Philips responded yes I’m actually with the Core States Group and I represent Luk Oil and Ranjor, the owner of this facility.

Mr. Chris Kehoe stated because the application was progressed to this point by a local architect John Lentini and I spoke with someone named Laurel and then also with John and just wanted to make sure that Luk Oil is comfortable with what John Lentini has laid out with respect to the traffic flow and the canopy and the gas pump locations.

Mr. Glen Phillips yes they’ve asked me to look into that, I put some truck turning templates on and reviewed the application on behalf of Luk Oil they are very comfortable with the facility as laid out at this time.  

Mr. John Klarl asked name please.

Mr. Glen Phillips responded I’m with Core States Group and I am a professional engineer entertained by the owner and Luk Oil to represent them.

Mr. Steven Kessler asked any other comments?

Mr. Ed Vergano stated just for the record Mr. Lentini did come in with a slightly different concept I believe there was another pump island.  He did make some modifications coupled with the plan you see in front of you now.

Mr. Glen Phillips responded yes this application started off with four dispensers and then worked down to three.  In my opinion, the three dispenser configuration did not work.  This works well.  This iteration is a modification from what was originally submitted and discussed.  

Mr. Ed Vergano asked three or two?

Mr. Glen Phillips responded there are two dispensers for four fueling positions.  Actually I went at the site right now there are two dispensers with only two fueling positions.  They’re just close to each other.  You wouldn’t be able to pump – you wouldn’t be able to put four vehicles there at the same time.

Mr. Chris Kehoe continued one last thing is that application does not consider signage.  Mr. Lentini did show some general Luk Oil signs and things but you’ve got to come back at a later date to get the signage approved. 

Mr. Glen Phillips responded yes we would come back with another application and do that. 

Mr. Steven Kessler asked any other comments from the Board?

Mr. Robert Foley I just wondered if DOT is involved there’s plenty of right-of-way along 202 for any improvements or widening…
Mr. Chris Kehoe stated one issue that would be worked into a resolution is this does abut the New York City Aqueduct.  It has been referred two separate times to the New York City DEP.  That may be worked in as a condition to get some comments or if we do get some comments it would be worked into the resolution but they haven’t responded yet.

Mr. Steven Kessler stated last chance for any comments from the public.

Mr. John Bernard stated I move that we close this public hearing and refer the application back to staff, seconded with all in favor saying “aye.”
PB 7-09      c.
Public Hearing: Application of Congregation Yeshiva Ohr Hameir for Site Development Plan Approval , Wetland and Tree Removal permits and for a Special Permit pursuant to Section 307-50 of the Town of Cortlandt Zoning Code for a Seminary for the construction of a new on-site wastewater treatment plant and for the renovation/reconstruction of the existing Dodge City Building for classroom and dormitory space for property located at 141 Furnace Woods Road  as shown  on a 3 page set of drawings entitled “Site Plan prepared for Yeshiva Ohr Hameir” latest revision dated June 18, 2009 prepared by Ralph Mastromonaco, P.E. and a 2 page set of drawings entitled “Dormitory Renovation/Reconstruction” prepared by KG&D Architects, undated (with a presentation date of July 7, 2009). 
Mr. Steven Kessler stated before we start just to set the stage, staff, Mr. Klarl and Ed Vergano have some comments about some of the issues that have arisen with your past application understanding this is a new application but I think we need to set some ground rules here as to what this application is about and some of the old issues that arose and how those issues have been dealt with and what the resolution of those issues happen to be.
Mr. John Klarl stated I have in my Planning Board box only two files.  I have a fairly thick file Congregation Yeshiva it’s PB. 16-06 and we processed this application for a certain point, we’ve taken a time out for quite some time now and the major reason we understood where there was a time out was for the applicant to investigate how they’re going to handle the septic problems they were having at the property there.  We understand, the way they’re proposing to handle it now is by building a STP (sewage treatment plant) and because of that I understand there’s a new application filed and the new application’s entitled PB. 7-09, so we had an application 16-06 and now 7-09 so this has been going on for three years or so and just because we talked at the work session about giving some opening remarks, I pulled from my old file the April 5th, 2007 memo by Mr. Flandreau whose our Deputy Director of Code Enforcement, and with that he gave an overview in that memorandum concerning the dormitories that were existing at the time in his memorandum out at the property and in the middle of page 2 of his memo, he concludes and underlines “therefore the dormitory is a pre-existing, non-conforming use.”  In addition, Mr. Flandreau recites “portions of section 307-83 of our Zoning Ordinance which is entitled “Existing Special Permit Uses” and he underlines the relevant language saying “any use for which a special permit is required for which a special permit may be granted as provided in this chapter which use was existing at the time of the adoption of this chapter or its predecessor…is deemed to have been granted a special permit.  Any expansion of such use shall require a special permit in site development plan approval subject to provisions of article 10 and 12 of this chapter.”  So, essentially the language of 307-83 tells us that when ZORP came into existence on January 1st, 1994, those uses in the Town that were going to require a special permit under ZORP were deemed to have been granted a special permit, people didn’t have to come in and say “can I have a special permit per use,” if you had a use that was the subject to permit legislation you were deemed to have granted one, but it also tells us that if you expand the use then you have to come in for a special permit or in this case an amended special permit.  Given Mr. Flandreau’s memo we processed our PB. 16-06 application.  As I said we went a certain period I could check my file when the last time we really had a ZORP’s appearing but it was some time ago.  Then the applicant was working offline on the sewage plant to work the septic plant whether to go into a sewer system whether to do a sewage treatment plant and we understand now with this application we have now the concerns proposing a sewage treatment plant and working on a Dodge City building.  We asked Mr. Flandreau if he could bring us up-to-date concerning the issues that were discussed a couple of years ago which would be the use of the property and the number of students on the property and Mr. Flandreau has given us an informational memorandum today dated July 7th, 2009 and he indicates in his memo that according to his research there’s no local, state, county authority or agency that limits the number of students at a seminary which is what this is classified under our Code except for building Code which specify the size of bedroom per student.  He then indicates that the applicant has given him two sets of floor plans.  They gave him floor plans, the applicant’s engineer, architects being KD&G Architects in Mount Kisco, they worked off of November of 1988 plans from A.E. Warner Engineers and they did certain calculations on those November ’88 plans, then they looked at floor plans from this past month, June 2009, and looked at the areas in the different buildings, both for educational uses and for dormitory uses.  Mr. Flandreau tells us on page 2 of his memo that the New York State Property Maintenance Code that’s in effect right now indicates that “every bedroom occupied by one person shall contain at least 70 square feet, and every bedroom occupied by more than one person shall contain at least 50 square of floor area for each occupant thereof.”  For example, in the example we posited at the work session, if we had four students in a given bedroom, the calculation would be 70 square feet for the first student and 50 for each additional, so for those four students it would be a 220 square foot calculation.  Mr. Flandreau goes on in his memo today to indicate that he believes the septic system that is out there cannot adequately service the existing number of students and therefore the proposal to design and install a sewage treatment plant to accommodate the proposed number of students constitutes an expansion the capacity of the existing infrastructure and expansion of the use.  By that he’s telling us that we should have an amended special permit.  He also tells us that in looking at the calculations by the KG&D Architects and looking at his calculations that they come to similar numbers.  He also says, in looking at the plans that there’s an expansion here over the existing footprint of the Dodge building by building a second story cantilever of habitable space over the existing balcony areas.  Mr. Flandreau, I don’t want to put words in his mouth, but in looking at his memorandum, he couldn’t be here with us tonight, has concluded that the numbers produced by KG&D based upon the drawings we have from ’88 and their drawings today come out to similar square footage analysis as he does.  He indicates that he believes the STP is an expansion of use.  He indicates that the expansion of the Dodge building is expansion of use and therefore he recommends that an amended special permit be applied for before this Board.  In looking at this amended special permit we’ve had discussions at the initial application the 16-06 application and with the present application with the applicant saying that we’re going to require a special permit.  The applicant I think has a different opinion than we do.  Of course, we said we would have conditions in that special permit and among our major conditions were the conditions that we discussed a couple of years ago in 16-06 and that was the number of students, the liaison with the Town, an educational liaison and of course some kind of time period, a durational time period where the applicant would have to come back and we would look at how the applicant is doing at the property versus the special permit that was granted.  We’ve also had discussions with the applicant that in any special permit property we’ve had in the Town in the last five to ten years where there’s been a public assembly, a general assembly of people, we’ve required the special permit as required under the Code and we put in a durational time period and this Board has felt that this durational time period has served the Town well, so with that Mr. Chairman those are my first remarks concerning this application tonight.
Mr. Ed Vergano stated to one of the point, it’s important to emphasize that the capacity of the facility was based on the plans that we came across dating back to the ‘80s and as Jim had mentioned in his memo that we’re not aware of any State or Federal or County agency that would limit the number of students aside from the Building Code itself.  Now with what Mr. Flandreau based his calculations on looking at those floor area of those plans dating back to the ‘80s.

Mr. David Steimetz presented himself to the Board stated with me this evening Rabbi Jakob Rothberg, the Executive Director of the Yeshiva along with our development team representatives from Tim Miller’s office, representatives from Ralph Mastromonaco’s office and Russ Davidson from KG&D.  I appreciate the summary and more or less the ground rules.  It is clear that we’re here tonight applying for an amendment to the site plan primarily to deal with three things: the waste water treatment plant or the sewage treatment plant, the WTP or the STP as it’s referred to; the renovation and reconstruction/rehabilitation of the Dodge City building; and really for esthetic improvement to the site including the front entrance at the Dakota building.  We have filed a wetlands application because there is a wetlands buffer impact as well as a discharge point at the stream and we are under the memorandum that we have received, we are amending our application and we have filed for an amendment to the special permit for religious use.  Importantly, for the record, my client has agreed to voluntarily cap the student number, or the student occupancy population at 225.  We’re aware of what Mr. Flandreau said in 2007, today I received from staff a copy of Mr. Flandreau’s latest memo, we’re aware of his reasoning and I’m not here tonight to quarrel with his reasoning though some of you should know, staff knows, we don’t agree with everything that Mr. Flandreau has concluding, nonetheless we are complying with the wishes that we pursue the special permit application.  I want to thank the Board for conducting the site inspection because I think you need to see the site to understand the limited area that sewage treatment plant is going into and the fact that we’re eliminating impermeable surface area and replacing it with a state of the art waste water treatment plant.  I also want to thank the Board for scheduling the public hearing tonight and I want to acknowledge that I know that some or many of you did not want to do it, but I want to tell you two things that I think are relevant; 1) we got everything in that was asked of us by staff and you saw we made consecutive submissions and we’re working very cooperatively and I appreciate staff making sure to communicate and let us know what we needed to supply in terms of old blue prints and information on the sewage treatment plant and documentation on students, etc and we worked very hard to do that.  2)  I think the way you’re going to see a fairly brief presentation tonight you will understand that it was well worth allowing us to do the public hearing because the Yeshiva’s team has worked very diligently to assemble information, get it to staff, present it to you and make it available for public review.  We received an extensive review memo since we last saw you on June 12th.  We responded to each and every item contained within that memo.  We submitted revised plans and then met with staff to go over those plans and make sure that the Yeshiva and our architect literally dug out blue prints which I learned were really white prints from some 25 or 30 years ago.  I want to very briefly update you that we have proceeded with the New York State DEC on two fronts: we need a SPDES permit (State Pollutant Discharge Permit) from the DEC.  We have filed that application and we are moving forward in connection with the sewage treatment plant and we’re also moving forward with the DEC in connection with an article 24 or State Wetlands Permit.  I’ve spoken with and my office has spoken with the two primary DEC reviewers the ones reviewing both the treatment plant and the wetlands.  They have confirmed that the stream that we are discharging into is a class C stream which is not a protected stream.  They review this as an important application but it is considered to be a minor application with limitations that will be set by DEC on the outfall limits and they’ve made it very clear to us about minimizing the wetland buffer impacts.  I want to make sure you all realize and it kind of goes to the timing questions that some of you have raised, the DEC can’t issue its draft permit limits until you complete the SEQRA review.  That’s why we urged you to open the hearing.  That’s why we’re here to move forward and give you the information.  DEC is moving forward in doing its review.  There are certain critical steps that it cannot complete until you, as the lead agency, complete yours.  We’re here tonight to begin the process in earnest and supply you with information, I think staff is well ahead of the curve with a lot of the work that they’ve done.  Tonight’s presentation, we’re going to start with Russ Davidson.  He’s going to briefly review the design issues and the elevations.  We’ve got questions about that, you’ll recall last month Mr. Kehoe is very clear with us that we needed to supply certain information relative to the Dodge City renovation as well as to the sewage treatment plant and Russ is here to answer any questions relative to student numbers but I must say in light of Mr. Flandreau’s memo it really eliminates a lot of what we thought might have needed to be addressed as historical numbers but Mr. Flandreau reaches the conclusion that we anticipated mainly that 225 student cap is well within what would otherwise be a legal occupancy limit on the proposed structure.  Mr. Ciarcia as I indicated has made his filings with the DEC relative to the SPDES permit but because of concerns that your Board raised and some questions we got from staff, I’m very pleased to tell you that tonight we’ve asked Louise Doyle to join our team and to address you on the limited issues of the sewage treatment plant.  I’ll let Louise give you her background and credentials suffice it to say that there are few people in Westchester County with the breadth of knowledge of sewage treatment, septic systems, sewer connections other than Louise having worked for the County for 23 years and every person I went to when I was looking for someone that might lend some insight and some guidance into really what the DEC and the County will be doing in this review I kept getting Louise’s name repeatedly and I’m very pleased she was available tonight and Tim is going to speak about the wetlands application and we hope we will hit the salient points.  Our goal is to be brief and succinct, if you have questions feel free to let us know.  We know it’s a public hearing, we’re anxious to hear any relevant and pertinent questions to the limited issues that are before you.  Again, I do thank you for the latitude of opening the public hearing and I hope that we won’t let you down with the presentation.  In fact, I’m confident we won’t.  Thank you.
Mr. Russ Davidson stated President of KG&D Architects and I’m going to try and live up to David’s promise to be brief.  This is a just a brief run through of the site plan.  I think everybody knows that the building we’re talking about is the large building on the lower right that we’re reconstructing.  That shows the reconstructed building and the location of the sewage treatment plant on the lower left, that’s Furnace Wood Road, on the top that’s a topographic site plan overlaid on an aerial photo.  This is the floor plan of the facility.  It’s important to note that it’s 177 bed facility that they’re willing to stipulate as the cap.  We also did see Mr. Flandreau’s memo just a few minutes ago and we understand that the maximum capacity of this building as per property maintenance Code exceeds the 177 bed limit and the reason is the Yeshiva wants more than the minimum amount of space for his students.  The 70 and 50 square feet are the property Code minimum, many dormitories in multiple dwellings and certainly private residences well exceed that property Code minimum.  It’s not a property Code maximum.  Really it’s a very modest facility.  It allows for a bed, a dresser, a desk and a wardrobe for every student and that’s how we came up with the design.  As for the other issues on the footprint, I understand the technical issue of habitable space overhanging, however, it does not touch the ground, it does not have the columns that the current balcony has that you saw on the walkthrough and the overall square footage of the building is still less than what was there because of the creation of the courtyard.  We created elevation drawings.  In general, the lower floor will be stucco on block, or stucco on concrete with windows.  The upper floor will be a cement board siding.  There will be vinyl clad wood windows.  There will be a fiberglass based architectural grade shingle on the roof.  We did submit this plan to the Architectural Review Board which basically said they have no objection to it.  They want to see final materials as the project moves forward.  We did some more development on the design of the building and the HVAC equipment which can often be unsightly and the proposal here is to keep air handling equipment in the attic with louvers and the gable ends and to build a pocket in the roof that conceals condensing units so they can’t be seen from anywhere except for way overhead.  This is as you enter the facility, this is our 3-D model, this is our artist’s rendering of how that will be upgraded.  This is as you come down from the hill.  This is the existing building.  That’s the proposed building.  That’s the existing building.  This is the proposed building.  It is slightly higher but it is still within the height limitations for this zone which is about 30 feet average above grade.  This is the existing building.  Again, this is the proposed building with the courtyard cut out.  This is the existing building.  This is the proposed building.  This is the back now from the parking area proposed and this is some overhead views.  This is well above eye level so you’d have to be in flight at this point.  You can see here the esthetic upgrades to the front of the campus as well as the replacement of the dormitory building.  Here on the top left of the screen you can see we’ve also done a 3-D model of the proposed sewage treatment plant.  You can see the concrete pad on the top right of the screen is what will be replaced with the sewage treatment plant and there you can see the well created in the roof for the condensing units so that the air conditioning equipment is concealed inside the roof.  We’re also showing on the south face of the roof the potential for solar panels for domestic hot water heating.  This is the details of the new entrance canopy to the dining hall and the upgrades to the Dakota porch to improve its appearance.  Again, that’s the existing condition.  That’s the model of what it’ll look like and that’s the artists rendering of what it would look like.  The whole site will be landscaped. The landscaping plan has been submitted.  There’s a site lighting plan with fixtures that’s been submitted.  It’s going to address new areas.  There are fixtures selected to avoid light spill to be directed downward.  There’s a lot of questions about the ultimate use of the facilities.  We’ve created this use and occupancy diagram and just briefly, the pool building which is currently a dorm will be converted to classrooms.  The Dakota building and the Texas building are staff and family residences which will remain that function.  Currently, the dining hall is dining hall and classrooms and once the pool building can be converted back to classrooms the dining hall will be converted back to be a dining and social space only.  Dallas is a dormitory with bathrooms inside the rooms, they’re in-suite bathrooms.  That building will be limited to 48 beds at the conclusion the new reconstructed Dodge City is a dormitory building for 170 beds and the Shule or the Chalet building will be used as the sanctuary and for accommodation of visitors.  That’s the details on how all the buildings will be used and it’s important to note that none of this renovation of the other buildings can happen until they have a dormitory to move the students in the first place.  There was some question on the ultimate capacity of the facility and I understand Mr. Flandreau has generated some numbers that are slightly different than ours.  Frankly, we haven’t had a lot of time to take a look at that in detail.  He may very well be right on some cases.  I know we used different criteria for different reasons.  The graph up here the top line shows our calculations the bottom sloping lines shows Mr. Flandreau’s calculations and the three categories are, the three areas of different combinations of buildings on site and the basic conclusion is the same.  When the facility was first occupied by the Yeshiva there was a capacity in excess of what they are now willing to cap.  How much in excess?  There’s some disagreement and we’ll work that out.  But, the first two lines you’ll see for the 1985 to 1994 and 1994 to 2002 those lines are both above the 225 cap.  The real discrepancy comes to the current ultimate capacity and that clearly needs more work.  That really concludes our discussion.  I think that you might be interested to know that the Yeshiva is exploring many sustainable or green building features with the building not the least of which is reusing an existing footprint, use of sustainable materials, hopefully solar hot water and a number of other sustainable materials and features including energy recovery heating and ventilating units and we look forward to moving forward and helping the Yeshiva upgrade their facilities.
Mr. David Steimetz stated in fairness, Russ saw that chart and that analysis by Mr. Flandreau about 35 minutes ago.  I saw it about an hour ago and what Russ may not even know is there are instances where Mr. Flandreau was more conservative than Russ and then there are other instances on the chart where Russ was more conservative than Mr. Flandreau.  There was some methodological issue but importantly as you indicated before the meeting started and as Russ indicated the conclusion is the same and that is the 225 is well within maximum allowable legal capacity.  What I’d like to do now is hand the mike over to Louise Doyle to just very briefly address the issues of the waste water treatment plant, it’s capacity, the type of system that we’re talking about, how the County and the DEC go about reviewing this, the affluent limits and how they get set, and maybe most importantly for your purposes; operations, maintenance and inspections and how you as an approving Board from a wetlands standpoint can rest comfortable that the County and the DEC had a certain set of protocol that they have to impose on any operator of waste water treatment plant.  I know there’s at least one operating in the Town right now and I’ll let Louise hit those issues.

Ms. Louis Doyle presented herself to the Board and stated and for the previous 23, 23 and half years I was with the Westchester County Health Department.  I terminated my employment with them in July of ’08.  While I was there I supervised at various times the water supply section, the waste water section, the land development section, sometimes once, sometimes twice, sometimes three times.  In my capacity there running those programs I became very knowledgeable of Westchester County Codes, rules, regulations, New York State, both Health Department and Environmental Conservation Codes, rules, regulations, EPASA applied.  I also got very involved in the operations and maintenance of both water and sewage treatment plants.  Tonight I’m here to speak to you about the proposed plant at the Yeshiva.  The plant as designed by Mastromonaco Engineering is a very conservative design.  The New State DEC has design standards that set flow rates to be used based upon the classification.  Students say at Furnace Woods school would be assigned a number of 15 gallons a day of student at a residential school similar to the Yeshiva would be assigned a flow of 75 gallons a day.  The workers who come in are assigned on this case a flow on 15 gallons a day.  There’s apartments on the premises.  Apartments are designed based upon bedrooms.  The five bedroom home, obviously, has a larger flow of 550s, the four bedrooms are 475s, the 1 bedrooms are 150 and the guest suites are counted just like a hotel would be at 120 gallons a day.  So when you take those numbers based upon the student occupancy that we’ve come up with the 177 and 48 which 225, approximately 20 commuters and assuming one five bedroom, two four bedrooms, five one bedrooms, you come up with an extremely conservative design flow of 20,385 gallons a day.
Mr. John Bernard asked and staff?

Ms. Louise Doyle responded and staff, yes.  To add factor of conservatism we’ve rounded up the number to 23,000.  That’s the number to which we have applied to the New York State DEC for the discharge permit.  It’s important to know that the State will allow reductions in flow for use of water saving fixtures.  Now, all the renovations will have water saving fixtures however being a conservative County and a conservative State, we have chosen to go with the full flow and not ask for the reductions.  It’s not to say that the water use will be up there, most likely it will be significantly lower but we feel that it makes the most sense to design with the extra factor of safety.  As going back to the discharge limits, David Steimetz mentioned that it’s being discharged to a class C stream.  This stream is what’s called an intermittent stream by the DEC which means it does not flow 365 days a years so the standards that are set for it are what are called intermittent streams standards.  They are the most stringent standards that the DEC applies.  The treatment level will be what’s called tertiary which is pretty much a state of the art treatment, provides extra filtration after it’s been treated obviously it goes through disinfection prior to discharge.  The treatment level basically assumes that at certain times of the year the only flow in the stream is the discharge from the plant therefore you want to treat it to the highest capacity possible.  We also spoke a little bit about the DEC permit.  Before DEC issues the permit, in addition to the SEQRA from the Town Planning Board, we need to get what’s called a flow confirmation letter from Westchester County Health Department.  To get the flow confirmation we would submit the design report to them which includes the flow derivation.  They need to review it to make sure that “yes your numbers make sense, we agree with the numbers.  We agree with your derivation.  We believe that the process you’ve chosen will meet the standards that need to be met” and they’ll issue their flow approval to the DEC, that’s the first step of the process.  The next step is the actual review and the approval of the design drawings.  Again, it’s done by the County Health Department as agents of the DEC.  The DEC is involved in it but the actual approval and the reviews will be done by the engineers of the County Health Department.  Once the plant has been approved and constructed Health Department is still involved.  There’s construction inspections to make sure in addition to all the construction supervision that’s going on behalf of the applicant, the Health Department’s out there to double, triple, quadruple check to make sure what we said we were going to build we actually built.  Then comes Operations that’s when the flow actually goes to the plant.  There will be a certified operator someone who has a license from the New York State DEC to operate this plant.  They will most likely visit the facility every day to do a certain amount of testing on site.  The permit issued by the DEC in addition to stating the limits of what can be discharged also has sampling requirements, monitoring requirements, and testing requirements.  The certified operator will be doing all of that.  At the end of the month they fill out a form called a discharge monitoring report.  That form is sent to the Health Department and to the DEC.  Health Department actually reviews it, I can attest to that.  As far as inspections, the Health Department will inspect the plant at least once a year, possibly more, depending upon the schedules they have set.  Those inspections will not only be for operational issues to confirm that what’s being seen in the monthly reports are actually reflects what’s out there, but it also will look for safety issues, maintenance issues, housekeeping issues, physical issues at the plant.  Although safety per se is not a Health Department issue, if you notice at a grate that may be over an open piece of equipment that somebody would normally walk across, if that grate is rusting then obviously the operator’s not going to want to walk across it.  If he doesn’t want to walk across it then he may not be able to fully inspect the equipment to be sure that things are operating the way they need to be.  It’s a very comprehensive process.  It’s a comprehensive project.  One other thing that I want to mention is the site is served by public water so therefore when there’s a power outage, there will still be water because the municipal system operates during power outages.  The plant is designed with an emergency generator.  Should there be a power outage, the plant will still function while the water system is still functioning so you don’t have to worry about the water being used and the sewage just piling up.  In conclusion, we believe that this is a conservative plant and with proper operations and maintenance it should function as it’s designed and be an improvement to the situation that’s out there now.
Mr. Tim Miller presented himself to the Board and stated president of Miller Associates.  This public hearing is also being open in connection with a wetland permit application for the treatment plant which is located in an adjacent area of the Town and New York State DEC regulated wetland.  It also requires a discharge pipe that will traverse the actual wetland itself in order to discharge to the intermittent stream.  At the present time as Russ indicated on his slides, there’s some existing slab on the site, it’s an old foundation, it’s about 8,352 square feet.  That slab will be removed as part of this project.  The disturbance associated with that removal will be temporary. The treatment plant will be built on a new smaller slab.  It will comprise an area of about 2,346 square feet.  So there will be a net gain of pervious surfaces in the buffer of about 6,000 square feet and that area will be restored to a pervious planted condition.  The discharge pipe will pass through the Town DEC regulated wetland.  It will cause a temporary disturbance of about 1,752 square feet.  That area will be trenched.  Wetland soils will be placed on a tarp and then the trench will be backfilled with those same wetland soils and it will be seeded with the wetland meadow seed mix as part of the enhancement program we’ve provided a landscaping plan.  It shows 55 shrubs, 10 trees to be planted in the wetland and the buffer, and the buffer will be planted with the native seed mix.  It will be milled once or twice a year to prevent woody invasive growth.  Thank you. 
Mr. David Steimetz stated Mr. Chairman, members of the Board that concludes our presentation, we’re happy to take questions now or at the end.  We just wanted to make sure that you had all of the salient points regarding the wetlands, the waste water treatment plant, the design of Dodge City.  Beyond that, as we’ve said from the get-go, we feel that this is a fairly focused and narrow application and we thank you for your time and attention. 

Mr. Steven Kessler asked any comments before we open it up to the public?

Mr. Robert Foley stated what Ms. Doyle said;  Is it a certified operator from the DEC?  The County inspects it only once a year, correct?  But, there are monthly monitoring discharge reports?  Is there any type of daily or weekly look-see at the plant?

Ms. Louise Doyle responded the County is the regulatory agency, it’s just the oversight, the certified operator will be the person who is at the plant everyday monitoring it, making sure that all of those parts are working properly, that there doesn’t appear to be any issues if there are problems, they’re identified early and the operator will take care of it.  If there’s something that looks like it’s nearing the end of its useful life or needs repairing, the owner is certainly given enough time that the part can be ordered and replaced before there’s an issue.  I said the County’s inspection is an oversight inspection just to confirm that what’s being said on the reports is what’s going on out there.

Mr. Steven Kessler asked the on-site person just comes to look at it for a certain period of time during the day, or are they there the whole day?  How does this work?

Ms. Louise Doyle responded it depends on the complexity of the plant.

Mr. Steven Kessler asked in your professional opinion given this plant what do you perceive?

Ms. Louise Doyle responded a few hours.  It shouldn’t be a huge amount of time.  It’s a very simple plant.

Mr. John Klarl asked a few hours each day?

Ms. Louise Doyle responded yes, at the most.  Some days more, some days less depends on how much testing has to be done.  Some tests require a certain amount of time to collect the sample. 

Mr. Ed Vergano stated these plants also have alarms too if there’s something that occurs that shouldn’t occur at off hours, it will be tied to a central alarm system. 

Ms. Louise Doyle stated thank you, I forgot that point. 

Mr. Thomas A. Bianchi stated at the risk of being repetitive on this issue I wanted to stress that any speakers focus their comments on the issues at hand which are the sewage treatment plant and the renovation/replacement of the Dodge City building and issues that I don’t feel are on the table are the right for the institution to exist and the student level unless that relates to the size of the treatment plant.  I just want to reinforce that we should focus our discussion on those two issues which are part of this application. 

Mr. Steven Kessler asked it’s a public hearing, anyone wish to comment on this application, please come up, state your name and address for the record, and try to keep your remarks short.

Mr. Karl Rashenbach presented himself to the Board and stated I live on 7 Galloway Lane, which is perpendicular to the Yeshiva and I reviewed the plans on Monday.  Is the generator system also to be used to support some of the other facility’s needs during a power shortage?  It’s not shown on the plans as submitted.  I see you’ve discussed the matter of student capacity and a quick review of the plans show that their flow rate would be 20,000 gallons a day, yet the plant only has a 10% cushion should the flow rate increases.  I feel that’s something that should be a bigger cushion especially if somebody has more teachers or more students involved.  What remedies do the local citizens have, especially during the summer months when the stream’s not flowing, if we have offensive odors at the discharge point or from the sewer plant?  The sewer plant obviously should be maintained and no odors are present, but what happens when something goes wrong or there’s odors start developing in the stream bed that just is absorbing the water and putting it in the ground.  I don’t see anything in the plans regarding that.  Coming to the landscaping, there are no things showing what you’re going to do along the Furnace Woods Road, outside is some trees or potting plants, sometimes it’s just not a good presentable picture.  What I did not see on – I understand the Yeshiva’s problem, they’re using what’s called the pool building as a dormitory now, obviously the classrooms are elsewhere and it’s like a phase I, phase II type of deal.  Has anyone proceeded to present plans of converting the dormitory, the pool building into a student plan because one hand washes – one part of the project must follow the other part of the project and there’s nothing in the plans about that.  And going back in history, the student density, I’ve always found the young men that walk around the neighborhood to be you know reasonable and decent, but unfortunately two years ago when we were discussing these plans, the Yeshiva said we’re going to have some walkways and what not.  The area, surrounding area, has no sidewalks or anything, living on Galloway Lane I don’t come tearing around the corner because you never know what you’re going to find standing in the street whether it be residents or Yeshiva students.  At that point there was some mention of creating paths or some other functions on the Yeshiva site to handle the students getting their exercise, wanderlust. And, another thing I didn’t see on the Yeshiva site is any of the play areas.  Nobody has a soccer field or something, or whatever.  Those are my concerns.
Mr. Greg Gale presented himself to the Board and stated I live on 80 Furnace Woods Road.  It’s good to see you folks again.  I haven’t really had a chance to study the plan yet so I wanted to see the applicant’s presentation tonight but I did see his site plan and from what I understand the sewage treatment plant is less than 500 feet from Furnace Woods Road and it’s less than 500 feet from the adjoining property border.  I’ve spoken with DEC and I’ve spoken with the County and they’ve both have told me that it’s not unusual for a facility such as this to be enclosed in a building so that the odors are mitigated through the surrounding area, as you know my contention has been throughout this process that this is a residential area and I still have yet to understand why a dormitory is allowed and I want to ask some questions about that in a minute but as far as the sewage treatment plant is concerned I think that’s something that should be considered because of the odor issues.  As far as the capacity is concerned, I didn’t hear anything addressed about additional capacity.  The gentleman before me articulated very well that there is a 10% cushion.  I have concern about that because the Yeshiva in their past presentation for the application that is still pending before this Board has acknowledged that they have quite extensive holiday celebrations and my question is what type of impact these celebrations would have to the capacity of the plant.  As far as the plant goes itself I don’t think it’s a good idea at all.  There is a stream that flows and there is a wetlands past this and then there’s a lake that the community uses, a Lakeview Avenue a home owners association uses this lake and after that the lake flows into a stream that flows through two schools.  This stream floods quite often when there is a moderate amount of rain.  I don’t understand what the added capacity of 20,000 gallons a day would do but I don’t see how it would not add to the flooding of the fields.  There are a whole lot of questions as far as the environmental impacts of this whole thing goes.  I don’t know what the protocol is to request an environmental impact statement but I really think that’s something that seriously should be considered in this matter.  Regarding the capacity of the facility for the students, I heard mentioned before John you were talking about the 1-1-94 the ZORP, I didn’t understand what that’s all about. 
Mr. John Klarl responded on January 1st, 1994 the Town undertook an extensive study of the Zoning Ordinance and did an extensive recodification of the Zoning Ordinance, it was called the ZORP project. 

Mr. Greg Gale asked who named it?

Mr. John Klarl responded the Town Board, the legislative body, so they gave us an updated Zoning of Ordinance and they called it ZORP and it was enacted on January 1st, 1994.  We had a lot of major sweeping changes and one of the sweeping changes was it said any time we were requesting a special permit under the Code and you previously weren’t requested to have a special permit and now you’re going to deem to have been granted one but if you expand your use from the special permit you’re deemed to have been granted, you’ve got to come in for an amended special permit.  ZORP said your special permit, you’ve got it.

Mr. Ed Vergano stated what ZORP is a Zoning Ordinance Revision Process.

Mr. John Klarl corrected Project.

Mr. Greg Gale continued what basically this says as of 1-1-94 if there were prior Zoning violations they got a pass?

Mr. John Klarl stated no, no ZORP didn’t eliminate…

Mr. Greg Gale stated speak in crayon because I’m not getting this.

Mr. John Klarl stated it was a major sweeping change to the Zoning of Ordinance and the Town looked at certain uses that they were going to deem to require a special permit or require a special permit of those if they came in, but if you had that use as of the date the ZORP was enacted you didn’t have to come in here and apply for it, rather you were deemed to have been granted that special permit.

Mr. Greg Gale stated what I’m trying to understand, I’m still harking back to the infamous 1985 letter when the Yeshiva initially came forth with the application to the Town and said they were going to have 60 students, 20 faculty, half of which are going to live on the premises.

Mr. John Klarl stated the Seymour Levine letters.

Mr. Greg Gale continued and then the Town turned around and acknowledged that it’s okay to have a religious institution but they never discussed in their letter anything about a dormitory so I harp back to my initial question with the first application and don’t understand how we got from arguably 10 faculty to now 177 students and 48 faculty.

Mr. John Klarl responded that’s a good question and we’ve talked about it before, and actually to look into the question on the staff side, we’ve contacted John Felt who is the author of the letter on behalf of the Town whose are Planning Director back then.  I didn’t have the direct discussion, Mr. Vergano did, maybe Mr. Vergano can give you a quick synopsis of the discussion with Mr. Felt. 

Mr. Ed Vergano stated just briefly he was not addressing the number of students actually in his letter but just the use whether or not the use was allowed at that location and that really was the only – it was a very short letter and that was the point of the letter just to indicate that it’s a permitted use at that location. 

Mr. Greg Gale stated that letter talks about churches and other places of worship and religious instruction, parish houses, rectories and convents.  It doesn’t talk about anything about the dormitory. 

Mr. Ivan Kline stated I think this is the very issue that Mr. Bianchi was commenting on as really not part of this hearing and we went through this two years ago.  This issue is really decided for us by Mr. Flandreau’s ruling and I believe it actually went to the Zoning Board as well.  It’s established for purposes of this application that what they want to do is permitted all be it with the requirement that they now amend their special permit.  That’s what we are forced to operate under the assumption that that is correct and I think there’s really simply no point in spending an hour debating whether the ruling is right or wrong or how we got here because we’re here.
Mr. Greg Gale stated I wasn’t aware that there was a ruling.  That’s where I was going to. 

Mr. Ivan Kline responded well there was I think we went through this at the hearings the last time and I think John just went through it again at the start.  We’re not revisiting the issue of whether the dormitory is or isn’t permitted.  It’s been decided for us.

Mr. Greg Gale stated I just don’t understand where but maybe if I got a copy of Mr. Flandreau’s recent memo that would help.

Mr. John Klarl stated but the one we referenced was the one that was two years old now the April 2007 memo.  That was the memo that had a determination in it as to whether or not dormitories could be out at the site and he said yes and two years later we’ve now asked him for some further information about the student capacity numbers as indicated by the architecture of the applicants looking at the 1988 drawings and going out there today.  Mr. Flandreau did that analysis by way of a memorandum containing the data as analyzed by him today. 

Mr. Greg Gale stated I’ll take a look at the ’07 memo and take a look at the other issues as well.  I have some other issues I want to take a look at.  I want to take a look at the application and I don’t really understand a lot about yet but I imagine that this will continue on for a while.

Mr. Steven Kessler stated that’s the intention right now, yes.  
Mr. Andrew Fischer presented himself to the Board and stated Cortlandt resident.  Three quick things that I think the Board should ask for to be documented on the plans before any approval is with the waste treatment plant.  Plans should identify how much chlorine or other disinfectant would be stored on the property and have a designated storage area and some quantities defined that could be inspected if need be by the County officials and also whether this plant can be treated with organic disinfectants rather than chlorine because that would have less of a risk if any cracks or spillage should occur on the containers themselves would have less of a risk on the wetlands and plants.  Also, some of these plants use a chemical called DE or diatomaceous earth, it’s used in a lot of water filtration systems but the used DE after it’s gone through it’s life cycle can be hazardous when it’s stored in large quantities so you should ask how that will be stored, how much, and how it will be disposed of whether it’s going to be disposed in Town garbage facilities or other methods.  Also, any diesel fuel that would be used for the generator you might want to ask that a leakage monitoring device be placed on the diesel fuel tank for the generator.  It’s relatively inexpensive.  The cost of a new generator and it can put an alarm or an alert if that tank should ever have a leak and also during construction you might want to ask for a plan to be submitted on how the diesel fuel might be delivered for construction equipment I’ve noticed that a lot of construction sites, we have home heating oil trucks that just drive up on the property wily nilly and refuel a crane or a bulldozers or a back loader and you know when you have environmentally sensitive property, wetlands and streams nearby there should be a plan on how that fuel will be dispensed, stored, contained.  They should be commended for looking at solar thermal and other green initiatives.
Mr. Steven Kessler asked anybody else wish to comment?

Mr. Joel Benedict presented himself to the Board and stated Lakeview Avenue West.  As you could see a lot of us were not able to attend tonight so I wanted to let you know that I am speaking for more than just myself.  Somehow, and I think the Board expressed this at our last meeting, I’m feeling pressured that this has to be pushed through.  I’m questioning why this application seems to have three separate elements to it but it’s all lumped into one.  We have spent the better part with postponements, three years trying to work out a special permit deal for this, now this is all being included into a wetlands permit application.  What affect does that wetlands permit application have on the amount of hearings that we could have on this issue and why isn’t it separate applications. 

Mr. Steven Kessler responded this is very typical of all applications.  When they come in they ask for all of their permits.  You could have a wetlands, steep slope, site development plan.  Everything comes together so that we can address everything as a unified application.  It doesn’t make sense quite honestly to have separate applications for each of those.

Mr. Joel Benedict asked but we’re not going to be limited to the number of hearings for the wetlands permit?

Mr. Steven Kessler responded no, the Board will decide when we believe we have enough information we will close the public hearing.  That’s the only limitation from my perspective.

Mr. Joel Benedict stated my understanding is you were provided with updated numbers of students.  The last numbers we had went up to 2007.  Do we have new numbers now?

Mr. Steven Kessler responded when the Board discusses this with the applicant we have the last report for the high school students, we do not yet have the count for the post high school students which we will ask the applicant to provide to us.

Mr. Joel Benedict stated and in one instance, it’s been quite a while since we’ve been able to discuss this issue, the number of the students that were claimed in there up 250 students at one time, apparently those figures included numbers of students from another Yeshiva that came into the school.  We need to be able to control the number of people here.  I’m wondering if this is an issue of semantic students.  We also heard about staff, visitors, how much more does that impact on the septic flow that goes out?  The last issue that I’m concerned about is what happens if this system fails?  I guess this is something we have to take up with the State or does this Board have any influence over that issue?  We constantly read in the papers major treatment plants dumping raw sewage into the Hudson, raw sewage into the Sound.  What’s going to happen and I imagine you all walked and saw the small stream, if we get a failure at that location?

Mr. Ed Vergano stated it may be more appropriate for the applicant’s engineer, Ms. Doyle, to maybe address that.

Mr. Joel Benedict stated and that’s my comments for now.

Mr. Robert Foley asked before the gentleman leaves, Lakeview Avenue West, is that a swimming pond, or lake that was alluded to earlier?

Mr. Joel Benedict stated currently I am the president of the Lakeview Home Owners Association and we do have a lake, we own a property on a beach lakefront that we do swim in this lake, we fish in this lake, we have boats, it is used for recreational purposes.  This stream does eventually flow into our lake.  It does then flow past the Blue Mountain Middle School, past the Furnace Woods Elementary School, off under Watch Hill Road and it goes all the way down, like every other body of water, it ends up in the Hudson or it ends up in the reservoir system.

Mr. Robert Foley stated I asked because at the work session I believe I asked and at the site visit Mr. Ciarcia had a map and I asked or we asked about different lake areas (in the vicinity).
Mr. Joel Benedict responded I believe it’s referred to as Rose Lake.

Mr. Robert Foley stated Rose Lake, okay.

Mr. Joel Benedict stated it does border on Watch Hill Road.

Mr. Robert Foley how far away it is from that intermittent stream?
Mr. Joel Benedict responded the stream does go in and out between residences and it does eventually flow to the Hudson.

Mr. Steven Kessler asked further comments from the public?

Mr. Albert Piscopo presented himself to the Board and stated I live on Peter Beet Drive and I’ve been a resident of the Town since 1965.  I’ve seen that spot when it was the Peekskill Dude Ranch with 50 to 60 temporary people on the weekend drinking and partying prior to what we have now.  My concern with this is that they’re looking to put in their own sewage treatment plant.  From my knowledge or limited knowledge of that, these types of plants do give off methane gas from what’s going on with the sewage at that time and what they propose to do with that and also the history of the Yeshiva with maintenance and upkeep has been a big issue with me.  When I go by there looking at it, it has never been maintained, it has never been upgraded, never been painted, building’s falling down and here they are wanting to take care of a plant that does go to the stream across the street from me into the lake that Joel and other people have spoken about in that community of Lakeview Homeowner’s Association.  I have been there for a number of years and that’s my concern of what’s going on in the Town with the approval of this sewage treatment plant and a number of people they want to bring in.

Mr. Ray Rumbert presented himself to the Board and stated 3 Galloway Lane, Cortlandt Manor.  My concern also is with the sewage plant.  Are there going to be daily maintenance records where someone has to sign off on and record retention for this plant?  They have one certified man but what happens if he gets sick?  I have nothing against the Yeshiva but if this plant is maintained like the false alarm of fire alarms than I may be concerned.

Mr. Bob Westfall presented himself to the Board and stated 2176 Maple Avenue.  My concern is the stream and the dumping of 23,000 gallons of water a day.  I’ve asked my fuel delivery and their truck is 2,000 gallons.  That’s the equivalent of over 12 truck loads of sewage being dumped into the stream that flows past through my property and past my house.  If there should be a power failure and if it’s not properly processed, it would be just like dumping – you hear about Yonkers dumping sewage in the river.  I don’t swim in it but I feel sorry for those people that live downstream that do swim in it.  This stream is active.  It’s not just active a couple of days out of the year.  It’s active probably 9 to 10 months out of the year, this is flowing and it does overflow, believe me.  It’s been a problem in the past and I don’t want to be sweeping sewage out of my home.  There’s a house down on Watch Hill Road near the school where I have seen it the water up to the man’s door handles on his garage which 18 inches, two foot of water and to add a pollutant to it, you can’t be sure it’s going to be clean.  If it’s going to be clean these people should use it in their domestic water supply.  Nobody wants it and it smells.  All these systems, these public systems, their inside and the people that work in them I have known people who had to work in them and there’s a definite smell, so the whole neighborhood could smell of this process.  Once it’s installed they’ll say “well, now we’ll have to fix it,” but can it be fixed?  Will it smell up the neighborhood?

Mr. Robert Foley asked sir what street are you on in relation to…

Mr. Bob Westfall responded Maple Avenue.

Mr. Robert Foley stated Maple, where the stream cuts under?

Mr. Bob Westfall responded the students go past here all the time looking at the stream, watching it flow, they know it flows, I’m sure the Rabi could come over and watch it flow.  The students should be required to walk – I have nothing against the [1:17:50] we often talk.  I wish they would walk facing traffic, preferably single file but they’re often three or four abreast.  I fear somebody’s going get hit by a car.  We can’t do anything about how many are there but they should try to have some safety involved when they’re walking along the road.

Mr. Robert Foley asked back to the stream, you’re at Maple where the stream crosses on the…

Mr. Bob Westfall responded crosses under the road.

Mr. Robert Foley stated so you’re in pretty close proximity.

Mr. Bob Westfall responded I’m about 600 to 800 feet of their property.  It crosses Maple Avenue twice; it comes out and it goes a little north west, then it goes behind my property and then it crosses under Maple Avenue again and those box coverts are small.

Mr. Robert Foley stated I wish we had a map up here but we don’t.

Mr. David Steimetz stated Mr. Chairman we had a number of comments while we have Ms. Doyle here this evening and since that is particularly germane to tonight and to the approvals that we are seeking we would like Ms. Doyle to address the issue of chlorine, of the potential for the failure of this system and how that’s addressed, of the daily record keeping, and we also had a question about excess capacity to handle on holidays.  

Mr. Steven Kessler asked just another question which you can probably answer or staff. The generator is exclusively used?

Mr. David Steimetz responded and the generator I hadn’t gotten to that, but the generator was also a question we got and she can hit that as well.

Ms. Louise Doyle stated assuming my notes are complete.  Regarding the generator: the generator would be just for the waste water treatment plant.  Regarding odors from plant operations discharge and methane, odor control is taken into account during the design process and it is a strong concern of the Health Department and I can assure you that they will certainly consider the potential for odors and the need for odor control in their review.  Depending upon the process chosen, and we have not yet finalized all the unit processes that will be in this plant, we just know the level of treatment.  Certain processes are more prone to odors than others and to the extent possible we’ll try to go to those that generate less odors.  Again, if it’s properly operated, you shouldn’t notice odors once you’re 15, 20 feet away from the facility.  There were some concerns raised with the affect of possible holiday celebrations.  The plant will be designed with what’s called and equalization tank.  That tank will be able to handle the peaks and valleys as far as the daily flows go so that when there are low periods of time, it will hold some of the flow to keep the flow constant through the plant.  In high times it can also keep the flow constant.  Chemical storage areas, first of all the disinfectant that’s used will not…
Mr. John Bernard asked how large a capacity is that?  In other words would that allow for 10% or a 20% overage?

Ms. Louise Doyle responded it’s significant.  As far as chemical storage areas, obviously that will be designed in accordance with DEC regulations.  Any necessary permits will be in there containment areas, etc.  As of now the disinfectant to be proposed as ultraviolet light, no chloride so there should not be issues association with chlorine storage.  Diesel fuel for the generator was raised as an issue.  Right now we are planning propane and again all safety and regulations will be followed.  This plant will not be using Demetrious earths you get again on a storage chemical issue.  There were a few issues raised as far as failure of the system, overflows, with the overflows that were sited, particularly in the Long Island Sound and into the Hudson River, those are in communities that have very old sanitary collection systems where the sewer collection pipes are frequently overloaded with storm water during heavy rainfalls, so what’s being sent to the sewage treatment plant at that point is not straight sanitary sewage, but it’s sewage that’s been heavily diluted with rain water and street runoff.  This will be a new sanitary collection system.  The pipes will be water tight so the possibility for overflows during a heavy rainfall are next to none.  A gentleman also raised a concern about daily maintenance records.  In addition to the monthly reports which are submitted to the Health Department, there is a red book log, you know the bound red books, there’s daily logs kept at the plant where the operator must sign in and record what time he got there, what time he left, what he did, what he checked, what he sampled and in terms of backup obviously every operator, because it’s their license, it’s their livelihood on the line, will have another certified person as a backup so if they cannot get there somebody else will.  The plant will not be left to run on itself or without a certified operator.  I think I’ve touched on everything, if I didn’t let me know.

Mr. Steven Kessler asked talk about the quality of the water that is being discharged into the stream.  The regulations, how it’s measured.

Mr. John Bernard stated or for instance a comparison between this plant and a tertiary treatment and the Peekskill sewage plant and what affluent it has.

Ms. Louise Doyle stated I can’t speak generally.

Mr. John Bernard stated any plant that doesn’t have tertiary treatment.

Ms. Louise Doyle responded the plant at the Yeshiva will have a more stringent limits for instance, the biological oxygen man the BOD I believe for the Peekskill plant I believe it’s 30 milligrams per liter for this one it would either be 10 or 5 depending upon how it’s measured.  Suspended solids are significantly lower.  The coliforms I’m not sure on that one, I would have to check the two permits, but generally the intermittent stream standards are much more stringent than a plant that’s discharging to the Hudson River.  Basically, I hate to make this statement but the Hudson River can accept a discharge much greater than the intermittent stream can because there’s a greater volume of water to put it through.
Mr. John Bernard stated I don’t know that it can accept it, it’s the old engineering axiom “the dilution is the solution.”  And that’s the way we’ve treated the Hudson River, it’s not proper, but that’s what we do now and the tertiary treatment that’s going into this intermittent stream will be a much higher quality.

Ms. Louise Doyle responded extremely, yes.

Mr. Thomas A. Bianchi asked could you compare the affluent quality to any other stream that doesn’t receive an affluent of this type in terms of components, the coliforms, BOD, whatever else you can site in terms of components.  Is it the same?  Is it more, or is it less?  Typically, any stream that doesn’t receive this affluent.  Is it going to be a higher quality or a lower quality?

Ms. Louise Doyle responded you shouldn’t notice a difference.

Mr. Robert Foley asked indoor versus – some people posed a question about an indoor facility and less odor impact.

Ms. Louise Doyle responded we haven’t set upon the final processes that will be used so I really can’t speak to whether all of it will be in a building.  Some of it absolutely will some of it may be open.  At this point I can’t say one way or the other.  But, if it is open obviously the issues of odors will be taken into account.  If it’s in an enclosed building than you also have to deal with air pollution equipment and venting the odors into the atmosphere and treating them that way because it becomes a closed building and you don’t want whoever’s in there to be breathing it.  So, whether it’s opened or closed it will still be addressed.

Mr. Thomas A. Bianchi stated two more questions I think, one was brought up about material removal.  You indicated you don’t use diatomaceous earth but there will be sludge removal periodically that has to be taken off of the site, would you talk about that?  Also, could you talk a little bit about the penalties that are imposed if compliance is not achieved by the DEC, I assume?

Ms. Louise Doyle responded as far as sludge, it will be removed by a licensed hauler also on an as needed basis.  At this point I don’t know the frequency.  It would be based upon the operational history.

Mr. Steven Kessler asked does the maintenance person make that determination?

Ms. Louise Doyle responded that along with the conditions of your permit.  Usually you have to have the sludge pumped out when it gets to be a certain level otherwise your facility will not operate properly.  I’m sorry, I forgot your second question.

Mr. Thomas A. Bianchi asked what are the penalties for non-compliance?

Ms. Louise Doyle responded continued non-compliance will result in an administrative hearing before either the Westchester County Health Department, the New York State DEC, or both.  If it reaches a level of continuous non-compliance, frequently it gets forwarded to the DEC.  A compliance order will be issued and fines upwards of $35,000 a day are possible.  DEC usually likes to take the fines and have them put back into the plant to improve the operations but they do collect a certain percentage.  It shouldn’t get to that stage.  It’s a brand new facility and that’s the key.  It’s brand new.  It would be constructed to new standard, to state of the art and it would have a certified operator.  You’re not trying to take something that’s old that may have functioned, that might not have functioned and put it back together and make it work.  It’s brand new and that’s really the key.

Mr. Thomas A. Bianchi asked are there any remote signaling devices that send so other…

Ms. Louise Doyle responded the facility will be alarmed so if something were to malfunction at 3:00 a.m the alarm would be received at the operator’s designated site and then they can chose on how they need to respond.  

Ms. Loretta Taylor can I ask you a question about the kind of response that you’ve just mentioned.  If something catastrophic that wasn’t planned or anticipated even though the plant is new, something happened, what is the backup plan for that?  What is happening at the time for those days or hours when the plant can’t function properly?

Ms. Louise Doyle responded truly, worse case scenario, if the plant cannot process any sewage it will be a licensed hauler will come to the site and it will be pumped off-site as needed.  Obviously the facility will do all in its power to reduce and or restrict water usage so pretty much the only thing that would function is the sink to wash your hands and toilets.  You’d stop cooking.  You’d stop washing.  You’d pretty much stop everything.

Ms. Loretta Taylor I want to follow-up on Tom’s question about penalties.  I’d like to know what are the funding for the potential problems?  Is there some kind of an escrow fund where the money is placed so that if something happens the applicant would have money to deal with that particular problem that doesn’t spill over into the Town or the Municipalities as their problem?
Ms. Louise Doyle responded I can’t address that question right now.  It’s beyond me.

Mr. Ivan Kline asked do you have an estimate of the number of these types of plants that have been approved in New York State in the last 10 years let’s say?

Ms. Louise Doyle responded no, but I can tell you that there have been a significant number approved throughout Westchester County.  Most of the subdivisions in Northern Westchester that are not on septic are working on community sewage treatment plants, particularly in Somers, North Salem, Lewisboro, that neck of the woods.

Mr. Ivan Kline asked in your experience what’s been the track record with those?

Ms. Louise Doyle responded they’ve been good.  Many times it’s the operators have had an issue and they’ve worked with us and the owners to resolve the issue.  It’s very rare that a new plant has issues.  The Health Department has brought in a significant number of sewage treatment plant operators for non-compliance and usually it’s been the older facilities where the owner has chosen not to fund it.  In this case, the owner here has expressed his seriousness and his desire to truly manage it right. 

Mr. Robert Foley asked could you provide us with some of those comparable plants in the area?  You mentioned a few towns.  You don’t have to right now, but could you provide staff with that?

Ms. Louise Doyle responded sure.

Mr. Robert Foley asked and second, on sludge removal, if and when it’s necessary, that’s all controlled on the permitting?  It’s trucked out?

Ms. Louise Doyle responded yes, it’s collected by a licensed hauler and it is brought to a facility that is licensed to accept it.

Mr. Robert Foley asked and the truck is enclosed?


Ms. Louise Doyle responded yes, it’s like the honey dippers.

Ms. Sandy Welkis presented herself to the Board and stated I live on Peter Beet Drive which is not too far from the Yeshiva.  We have spoken about how violations would be handled when it is on a record.  What happens if local people, let’s say find the smell of the plant overwhelming?  Do we, the people, have a way of remedying this or go to whom to complain?
Mr. Ed Vergano responded you would contact the County.  There is a County emergency number that you would call.  You could also contact the Town and the Town would provide you with that number and we would also follow up with a call to the County.

Ms. Sandy Welkis asked and then they send somebody out to verify?

Mr. Ed Vergano responded right, the County would go out to inspect.

Ms. Sandy Welkis asked and then what happens if it isn’t remedied?  Is there some sort of escrow account that can be maintained so that if the facility doesn’t do it, that the Town or whomever it would be, would be able to remedy this? Past violations have not been remedied?  I understand now that they want to build and it does not behoove them to take care of the prior violations, however their track record of this is very poor.  So, if they don’t take care of it, how will it be taken care of?  Is there an escrow account that can be required so that the remedy will be taken care of?

Mr. Ed Vergano responded I believe that’s something that we could consider.  John do you have an opinion on that?

Mr. John Klarl responded yes what we’ve done on other site plans is whether something we maintained – we’ve had maintenance security.  We haven’t done, not that I’m aware of in the last 20 years a specific escrow account for a sewage treatment plant.  This Board rarely sees the sewage treatment plants.  Ms. Doyle has indicated we see more in Lewisboro and South Salem, North Salem recently, but the Town of Cortlandt we only see it on a limited basis.  We haven’t done escrow accounts specifically for them, but we certainly could look at it at some sort of property maintenance security. 

Mr. John Bernard stated I think what we’re looking at, these are County Health regulations and if they were in violation of odor or the plant failing and not being maintained, the County Health Department would have to close the facility down.  That would be the ultimate resolution.

Ms. Sandy Welkis commented but that could take quite a long time until you get those through.
Mr. John Bernard responded actually not too long.  If there’s a distinct violation, County Health could shut them down in an hour because that’s a public health problem then and there under pretty stringent regulations not to eliminate the Town of Cortlandt. 

Mr. Ed Vergano stated that’s my understanding we have about five of these plants around Town and we had a problem at one of these plants about four or five years ago and that was addressed by the County within hours.

Mr. John Klarl stated I think the applicant’s had some problems with their existing septic system and when there’s been a call to the County, the County has been there promptly and acted promptly.

Ms. Sandy Welkis asked what about maintenance of the facility?  They have not made, in prior years, any remedy to the violations.  Is there a way of maintaining some sort of escrow account so that the violations which have not been followed up would be followed?
Mr. John Klarl responded I don’t know which violations you’re referring to but we’ve done site securities for maintaining the site.  I don’t know which violations you’re talking about.

Ms. Sandy Welkis responded prior ones.

Mr. John Klarl stated I don’t know if you’re talking about Code violations.

Ms. Sandy Welkis responded yes.

Mr. John Klarl stated Code violations are the subject of review by the Code Enforcement Department.  They give a notice to remedy, that doesn’t get complied with they wind up before the judge in the Town of Cortlandt.  Even in extreme circumstances in Supreme Court in White Plains.

Mr. David Steimetz two real quick things, regarding the last speaker all Code violations that we’re aware of have all been remedied and rectified and we’ve been in contact with all the Town Officials on a regular basis so I’m not quite sure what that last comment was.  Going back to Mr. Foley, my understanding Mr. Foley is that the Valeria sewage treatment plant which may well be the largest sewage treatment plant in the Town of 53,000 gallons per day is not enclosed in a building and with regard to that, my client has not made a determination of what certified operator they would utilize to operate but we do plan on looking at the track record and the performance of the entity that’s maintaining Valeria.  The entities that are maintaining other treatment plants in and around the area and we absolutely intend to take input from Mr. Vergano, Mr. Sciarcia and Ms. Doyle on making a decision of who would be best to come out there on a regular basis and maintain this.  We look forward to doing that.  If you have any other questions...

Mr. Thomas A. Bianchi stated just a comment that aside from the many questions that were answered tonight however, there probably were others, hopefully you were taking notes so you should maybe address those at the next hearing to provide an answer for the record.

Ms. Loretta Taylor stated I need to just say this the lady who was here before did make a reference to prior violations that were not taken care of promptly and your statement is “I don’t know what she’s talking about because they were.”  Now, we have a history with this particular institution about violations and how long it took them to do anything at all when they finally got to it.  There is a history here and I think that’s what her concern is so to say that you don’t know what she’s talking about sort of puts her like she’s making this up.  There is a history here and it’s documented.

Mr. David Steimetz stated just so if I wasn’t clear, first of all I’ve only been involved in this site for the last two years and throughout that two year history, Ms. Taylor, we have promptly dealt with all of the issues that have arisen.  My comment was it sounded as if there were open violations that had still not been remedied the way the speaker’s comments were presented at least as we interpreted them, we are not aware, Ms. Taylor, of any existing violations and certainly if staff is aware of anything we have not addressed, I would ask to be notified so that we could rectify it.  I could assure you that it’s certainly the Yeshiva’s intention to address everything that’s presented and that’s why we’ve attempted to be as comprehensive and as diligent throughout the process.
Mr. Steven Kessler stated let me just give you a few comments for things I’d like to see for the next meeting.  First of all, I think we need to identify what material correspondence from the last application needs to be included into the record for this application, for example in one of your piece of correspondence you mentioned the affidavit that’s in the old PB file, not in the new one, so if there are things you want to now include as part of the record, I think you should give us a list of those things.  Also, I would like to know what the plans are for the current septic system as part of this process.  How are you going to deal with the disposal of that system?  In your treatment report, a couple of comments David, you have a table to Water Usage Summary and you have the location of the meters but it is not clear to me what those meters actually measure the usage of, so for example you say “location Dodge City Building,” obviously there’s nobody in the Dodge City Building yet it has significant water usage.  It must be measuring the water from some other facility.

Mr. David Steimetz responded pipes come through there.  We’ve gone through this with staff.  We’re reviewing water bills.
Mr. Steven Kessler stated I’d like the table amended to show exactly what facilities those meters are measuring.  On page 5, you talked about the – also a table, table 5 on discharge limits and you have fecal coliform listed twice and I don’t quite understand why those were listed twice.  If you could clarify that for me.  You also talk on page 6, I don’t really want to get into the operations of the sewage treatment plant, but just some further explanation of how “the sludge collected in the final settling tank will be transferred to the primary settling tank for storage prior to disposal.”  I’d like to understand that a little bit better.  I wasn’t sure if – is there any lighting that exists at that sewage treatment plant?  It wasn’t clear to me.  Lastly, I would like, as I’ve mentioned earlier, the headcount replicate the FISAP report with the current population rather than waiting until September when the report is formerly issued.  I’d like to have a headcount of the post high school population.  I think also, for the record, I’ve asked staff to also obtain a copy of the bedroom report from the State.

Mr. Chris Kehoe stated the preliminary contact with Kevin McCarthy at the State Education Department and he does have all of the beds reports and he stated that they are up-to-date but I can get what he has to make sure it’s what we have.

Mr. Steven Kessler responded sure, that’s exactly what I’m looking for.

Mr. David Steimetz stated I did state at the work session, when the question came up and just for the benefit of the record, for the 2008-2009 school year the student population at the beginning of the school year was 213 and the student population today since I did get that question is 194 and that’s as a result of some attrition and a number of students who have left to go international.

Mr. Steven Kessler asked that does not include commuters?

Mr. David Steimetz responded there are no commuter students.

Mr. Steven Kessler stated I thought I heard somebody talk about 20 commuter students.

Mr. David Steimetz responded commuters refer to the staff members who live elsewhere and drive to the site to perform education.

Mr. Steven Kessler asked so in terms of numbers, just so we’re all clear, you have 177 capacity in the proposed Dodge City reconstruction, you have 48 in Dallas, that’s the student population.  In addition to that we have 20 staff who reside there.

Mr. David Steimetz stated there are 20 staff commuters and there are staff and staff families all of which are in the schedule that we provided you.  You get to a total number of 300 in that Dan?

Mr. Steven Kessler asked where’s the chart?

Mr. John Klarl asked which submission was it?

Mr. Steven Kessler stated just tell us what paper you’re looking at so we can find it.

Mr. David Steimetz responded it’s on page 2 of the waste water treatment report prepared by Mastromonaco’s office.  That’s how we get to the gallonage.  It’s based upon the dormitory of 225 beds, the 20 commuters and then there are the apartments, the apartments are based upon as Louise Doyle explained units or bedrooms with two people per bedroom and then there are eight guest suites.

Mr. Steven Kessler asked is that the total capacity of all habitable areas?

Mr. David Steimetz responded no, the total of capacity of all habitable areas you received that number today from your building inspector.

Mr. Steven Kessler stated all I’m saying is…

Mr. David Steimetz stated you just said total capacity, Mr. Chairman, so I wanted to make sure I was answering the question.

Mr. Steven Kessler continued let me rephrase it.  Does table 1 represent all habitable areas of the Yeshiva?

Mr. David Steimetz responded yes.  Proposed habitable areas because obviously the dormitory doesn’t currently exist.

Mr. Steven Kessler asked is it fair to say that the guest suites are occupied intermittently?

Mr. David Steimetz responded yes.

Mr. Steven Kessler asked and the apartments are occupied fully?

Mr. David Steimetz responded they’re occupied by staff currently and their families.  There are three full-time Rabbis who are there as part of the educational institution and they are there with their families.

Mr. Steven Kessler asked so when you have, during the high holidays or other days of religious observance, the eight guest suites are the total capacity for outsiders to come to the Yeshiva?

Mr. David Steimetz responded that would be correct.

Mr. Steven Kessler asked any other requests, comments, questions?

Ms. Loretta Taylor I want to come back to the issue that I brought up about an escrow.  I’d like for the applicant and the staff to be talking about an account where money is placed for the eventuality that could happen and members seem to say won’t happen, but we all know that these things happen.  I’m looking at $25,000 and that they can’t ask for it back.  Once the project is completed that it stays there and is used in an emergency.  I’m also looking at what the projections are for the remaining buildings that aren’t being discussed as part of this particular application.  What is going to happen with those buildings and how they see this moving forward?  Because, in truth, while we would be approving this particular building, if you’re running the school, you’re going to have these other buildings dealt with.  I really have a little bit of a problem, maybe more than a little bit of a problem dealing with just one building and dealing with each one as it comes up as kind of a piecemeal fashion.  I’m not so sure whether or not we would approve the project if everything was laid on the table and approve it exactly the way you want it but if we do one building at a time, we’re sort of forced to just focus on that one building to the exclusion of everything else and I don’t believe in dealing with a project like that.  If there are ten buildings, seven buildings, let’s look at what the project is really.  What do you want down the line for these six or seven buildings?  Not one at a time. 
Mr. Steven Kessler stated to Ms. Taylor’s point I think some of that is in the …

Mr. David Steimetz responded narrative memorandum by KG&D.

Mr. Steven Kessler continued that’s exactly right but what’s probably a little bit more specificity when you talk about Dakota family residence perhaps putting some numbers around that will give us exactly what Ms. Taylor’s asking for.

Mr. David Steimetz stated I absolutely agree with you with inappropriate piecemeal application and that’s certainly not being done here because none of the other building modifications are the subject of site plan review.  They would all be interior building permit renovations and would certainly the interior building permit renovations and it would certainly be all presented as any site would be for a building permit if in fact the pool building is modified for classroom space.  There is no site plan issue with an interior renovation.  Likewise, currently the overstressed dining area which is being borrowed for classroom space will be returned to a dining room area in its entirety once the classrooms are built and capable of being utilized in the pool building.  What we tried to do and what Mr. Davidson did quite an admirable job of doing is explaining as he put it the facilities usage plan so that the Board is clear of how the pieces need to fall into place so that the students and the space can be moved around.  There are no modifications proposed for any of those buildings that warrant site plan review or that need to be addressed.  In an attempt to be entirely candid with the facilities usage plan, KG&D made sure that we laid that all out for you tonight as part of the presentation as well as the narrative.
Mr. Steven Kessler asked any final comments?

Mr. Joel Benedict stated the number of students there now is that 94 or 194?  So, it’s 194 students there now.  What’s the capacity of the facility now?

Ms. Sandy Welkis asked what is the total capacity that this treatment plant can handle for the entire facility not just one building?

Mr. Steven Kessler responded it’s not just one building and that’s the 23,000 gallons per day, is that it David?

Ms. Sandy Welkis stated no, what’s the number of people?  Is it 225 that are total residents or is it 400?  

Mr. Ivan Kline responded I think he just spelled it out.  It was the 225 students plus the staff that lives there plus the staff that visits plus the number of guests and whatever those four numbers added up to which he just gave.

Mr. John Bernard stated I believe they’ve stated it at approximately 300 but the applicant’s here to tell us.

Ms. Sandy Welkis asked what is the maximum number of people which includes staff, students, live-in people with their families, like the Rabbis with their families?  What is the maximum amount of people that this facility can handle which would include the entire site plan?

Mr. Steven Kessler responded you can come back with the answer at our next meeting.  I don’t want you to do the math here.

Mr. David Steimetz responded that’s perfectly fine because we would need to do the analysis that was done by Mr. Flandreau and what I’m going to do is I’m going to answer the first part of her question based upon the empirical data that the Town gave to me this evening.  The Town’s empirical data is that the projected total number of simply students legally would be 321 students.  My client, however, has agreed to cap the maximum legal occupancy at 225 students.

Mr. Steven Kessler stated that’s not the question though David.

Mr. David Steimetz continued I’m very well aware that’s not the question because that would require that we do Mr. Flandreau’s analysis of all of the other residential spaces and arrive at the maximum legal capacity.

Mr. Ivan Kline stated no David, that’s not what she’s asking.  She’s asking for the numbers that’s on page two of your report.  It’s 225, plus 20, plus the number of people in a five bedroom apartment, the number of people in four bedroom apartment, the number of people in the five bedroom apartment and eight guest suites.  It’s not an exact number because you could have in a four bedroom apartment presumably seven people or eight people or nine people and the capacity is based upon the number of bedrooms.
Mr. Steven Kessler stated take table number 1 put numbers of bodies next to it that gives your 20,385 and then tell us how many more people your 23,000 capacity sewage treatment plant will allow in terms of people.  So if this number comes up to 300, let’s just say, and that gives you 20,000 gallons per day, with 23,000 gallons per day is going to give you 342 people.  That’s the question.

Mr. David Steimetz stated that’s fine, as long as everybody, while Ms. Doyle is here, what Ms. Doyle has explained to all of us and I certainly hope it’s clear in the record that these numbers are predicated upon the DEC’s mandate and the 2008-2009 bluebook, that document as I’ve come to learn over the last couple of weeks is a conservative document that we are required by State Law to follow.  I just want to make your Board well aware that the numbers that we are required to design to are numbers that are mandated by the DEC.

Mr. Steven Kessler asked why don’t you come back next time and talk about what was in the documentation you provided to us about the actual water usage to date?

Mr. David Steimetz responded Mr. Chairman as long as you’re aware and I can have Ms. Doyle speak to this, water usage does not correlate to the bluebook mandate.

Mr. Steven Kessler stated I understand that.  No, we’re talking about the capacity of the system versus the number of students versus the usage today.  That’s the equation.

Mr. David Steimetz stated very well.

Ms. Sandy Welkis asked when you come to the number, whatever the number may be 300, 315, would that be the cap for this entire piece of land, not just this small project, this one building?

Mr. Steven Kessler responded we will come up with a number of students and staff for the site.

Ms. Sandy Welkis asked the entire site?

Mr. Steven Kessler responded the entire site, yes.  The entire Yeshiva.

Ms. Sandy Welkis stated that’s what I wanted to know.  Thank you.

Mr. Steven Kessler stated if there’s nothing else why don’t we adjourn the public hearing.  You guys have some homework to do.  Come back with some of the information we’ve asked for.

Mr. Thomas A. Bianchi stated I move to adjourn the public hearing to our August 4th meeting, seconded with all in favor saying “aye.”



*



*
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OLD BUSINESS
Mr. Steven Kessler read the following from the agenda:

PB 3-09      a.
Application of Ryan Main LLC, c/o Finklestein-Morgan, for a recommendation to the Town Board for a Special Permit for Residential Re-Use, and for Site Development Plan Approval and for Wetland, Steep Slope and Tree Removal permits for the construction of 56 residential units to replace the existing 56 units on a 19.3 acre site located on the south side of Route 6 and the west side of Regina Avenue as shown on a 7 page set of drawings entitled “Special Land Use Permit for Pondview Commons on the Boulevard” prepared by Cronin Engineering dated October 13, 2008 (see prior PB 26-96).


Mr. David Steimetz stated here this evening with Tim Cronin on behalf of Ryan Main.  We want to thank those Board Members that came out and conducted the site inspection and we are anxious to move forward with further information and discussion with your Board for this unique RRUSP (Residential Re-Use Special Permit Project) where our client has elected to essentially rebuild an existing community at the exact same density with slightly larger units with improved circulation and in accordance with the mandates of the Town Board RRUSP legislation.

Mr. Steven Kessler responded you were at the work session, David, we did discuss this.  Your applicant is looking for a density bonus, or a square footage bonus.

Mr. David Steimetz continued and it’s important to note, because I want the record clear Mr. Chairman, he is not looking for a density bonus as we discussed with the Town Board, he could have pursued an increase in density of up 20% over and above the existing 56 units, however, he chose and discussed with the Town Board that he would not increase the density.  He would remain at the identical 56 units, however, as the Board well knows the coverage that we are proposing is something in the neighborhood of 40-41%.  Apparently there is some inconsistent text in the RRUSP.  On the one hand it indicates that the Town Board has control to set the limits of bulk requirements, I think that’s in paragraph C-1, and then in paragraph C-3 there is a reference to a 25% coverage limitation.  We would ask the opportunity to work with staff to go back to the Town Board and clarify and rectify that.  I can assure you that Mr. Cronin and I and my client provided to the Town Board rather detailed drawings that showed all of the units, the size of the units and I’m confident that the Town Board was well aware that rather than the 300 or 400 square foot units that are there today that the proposal was for larger units.

Mr. Steven Kessler responded I’m not as confident as you are.  We will have staff do that.

Mr. Ivan Kline stated I move that we refer this back to staff with instruction to request a clarification from the Town Board as to how the Town Board wishes to proceed in view of the requirements or the provision of section C-4, the maximum coverage provision of the relevant ordinance and the fact that this application would appear to be requesting a gross building coverage above the additional 25% allowed and I think upon receiving clarification from the Town Board that we can then proceed to complete SEQRA and make our recommendations, seconded, on the question?

Mr. John Bernard stated on the question I think we should also ask for a definition of density since Mr. Steimetz says that this is an application for the exact same density and yet with a 42% increase in footprint, I don’t understand the definition at all.

Mr. Steven Kessler stated point well taken.

Mr. David Steimetz responded it was my understanding at the work session that Mr. Kehoe and staff we’re also going to begin the preparation of a draft list of additional information that staff would like us to generate.

Mr. Steven Kessler responded I don’t remember that.

Mr. Chris Kehoe responded that’s your decision.

Mr. David Steimetz stated it was raised Mr. Chairman.

Mr. Chris Kehoe stated it’s a threshold for the SEQRA issue having to do with going down the path of developing additional studies, traffic studies, arborist studies and expanded part III.  We could begin preparing those an outline to bring back to you or we can wait if you want to see how they make out with the Town Board.  It’s just a question of us preparing a table of contents to bring back to you but I didn’t sense that you had all reached agreement that that was the SEQRA path that you wanted to go down.
Mr. Steven Kessler responded I agree with that.  Any comments?

Mr. David Steimetz responded all that we’re asking you to consider doing is letting Chris prepare, and these are the notes that I took from your work session, “direct staff to prepare a draft table of contents of a part III addendum.”

Mr. Ivan Kline responded Chris made that comment at the work session as to something that he would anticipate he would do under SEQRA.  What the Board didn’t resolve at the work session was that we in fact wanted him to do that before we got the clarification from the Town Board.  Because if the Town Board says we didn’t understand this and having looked at this again they can’t proceed with this then…

Mr. David Steimetz asked John do you have any guidance since your partner sat in a three different work sessions that I attended with the Town Board, with Mr. Cronin, with Mr. Vourliotis where we went through all of this.  Mr. Vergano was maybe at those as well. 

Mr. John Klarl stated I would be happy to give you guidance but I wasn’t there.

Mr. Ed Vergano responded bulk and area issue word were discussed.  Bulk and area were discussed at the Town Board level.  I don’t think it would be inappropriate to take a parallel path here, have the Town staff proceed with preparing the table of contents and at the same time we’ll also approach the Town Board on this coverage issue.

Mr. David Steimetz stated that’s all we’re asking for is a parallel path.

Mr. Ivan Kline stated it’s their time that will be spent not ours.

Mr. Steven Kessler stated everything’s easy when you don’t have to do it.

Mr. David Steimetz continued if my client wants to run the risk, let him run the risk.  We’re pretty confident that the Town Board understood what we were talking about.

Mr. Ivan Kline stated I guess we’ll modify the instructions so that they will also prepare this table of contents being described to advance to some extent the SEQRA review for an expanding part III while we are awaiting the response from the Town Board, with all in favor saying “aye.”

Mr. Steven Kessler read the following from the agenda:

PB 14-06    b.
Application of Richard Heinzer for Preliminary Plat Approval and for Steep Slope and Tree Removal Permits for a 2 lot minor subdivision of a 39,480 sq. ft. parcel of land located on the east side of Crumb Place, approximately 200 feet south of Ogden Avenue, as shown on a 3  page set of drawings entitled “Site Plan Prepared for Richard Heinzer” prepared by Ralph  G. Mastromonaco, P.E. latest revision dated April 22, 2009 and on a 4 page set of drawings entitled “Proposed Site Conditions Plan” prepared by James DeLalia, RLA, latest revision dated November 17, 2008.
Mr. Foley recused himself from this case.

Mr. Steven Kessler stated you have requested that we remove this from the agenda. 
Ms. Loretta Taylor stated I move, per the applicant’s request, we move this from the agenda tonight and refer it back to staff, seconded with all in favor saying “aye.”

Mr. Steven Kessler read the following from the agenda:

PB 1-07      c.
Application of Mark Giordano, for the property of Ruth Cohen, for Preliminary Plat Approval and for Wetland, Steep Slope and Tree Removal Permits for a 6 lot major subdivision of a 23.4 acre parcel of land located on the south side of Upland Lane, south of Mt. Airy Road as shown on a 1 page drawing entitled “Preliminary Plat Proposed Subdivision of Upland Estates” prepared by Ralph G. Mastromonaco, P.E. latest revision dated July 23, 2008.
Mr. John Bernard stated Mr. Chairman I’m recusing myself from this application.

Mr. John Klarl stated I’m doing the same.

Mr. Steven Kessler stated so noted.

Mr. Robert Foley stated I make a motion that we refer this back, seconded with all in favor saying “aye.”
PB 17-08    d.
Application of Springvale Apartments company for Site Development Plan Approval for the construction of a parking area with 22 spots and associated drainage improvements located between buildings 14 & 16 at the Springvale Apartment Complex located on the northwest side of Spring Place, approximately 300 feet northwest of Springvale Road as shown on a 4 page set of drawings entitled “Site Development Plan for Springvale Apartments” prepared by Cronin Engineering, P.E., P.C. latest revision dated June 24, 2009 and on a 1 page planting plan prepared by David Ferris Miller dated June 24, 2009.

Mr. John Bernard stated I move that we have a scheduled site visit for August 2nd with this application, seconded, on the question.
Mr. Cronin stated if at all possible, considering that the site is pretty much well defined and there’s not many options of what we can do with the parking lot that we’re proposing, it would be appreciated in an attempt to expedite this in the hopes that we could possibly start it this year and if we could also set it up for a public hearing at the August meeting.  The issues that are there is not much really to look at the site walk I think you’ll appreciate that.

Mr. John Bernard stated let me modify my motion and also request that we set this up for  public hearing at our next meeting, seconded with all in favor saying “aye.”

PB 23-08    e.
Application of John P. Alfonzetti, P.E., for the property of Angelo Cipriano, for Preliminary Plat Approval and a Tree Removal Permit for a 4 lot major subdivision of 9.25 acres for property located off of Mt. Airy Road E., southeast of Joseph Wallace Drive, as shown on a 4 page set of drawings entitled “Preliminary 4 Lot Subdivision Mountain View Estates” prepared by John Alfonzetti, P.E. latest revision dated June 26, 2009.

Mr. Steven Kessler stated we’re going to have a site visit of the property also on August 2nd, is there anything you’d like to point out before we do that?
Mr. John P. Alfonzetti stated we redid some of the work since we were here last back in November of 2008, it’s still a four lot subdivision.  Entrance to the four lot subdivision there’s a short cul-de-sac road off of Joseph Wallace.  There is a little spur that comes down alongside the property it also goes down to Mount Airy East.  We’ve elected to not make that an egress or ingress to the property simply because we have a lot more disturbance going down in that area and we’ve tried to eliminate making those three lots in between Joseph Wallace and what would be a proposed road and kind of make that an island, so we’ve left a shorter cul-de-sac.  I know that was a concern at one point including another cul-de-sac off of a cul-de-sac. Other than that, the properties do meet all the setback requirements and all the Zoning Board requirements.

Mr. Steven Kessler asked you’ll stake out the location of the houses for our site visit?

Mr. John P. Alfonzetti responded we can.

Mr. Steven Kessler asked anything else we need to see for the site visit?

Mr. Chris Kehoe stated one thing that I know you did get the professional arborist to do the tree inventory.  We got that on a separate sheet, is it possible to impose the location of all the arborist located trees on the plat?  We’d like to see that too.

Mr. John P. Alfonzetti asked you’d like that before the site walk through?

Mr. Chris Kehoe responded no, whenever.

Mr. John P. Alfonzetti asked the site walkthrough is scheduled for what day?

Mr. Steven Kessler responded it will be August 2nd, Sunday morning somewhere between 9:00 a.m. and 10:00 a.m.

Mr. Thomas A. Bianchi stated Mr. Chairman I move that we schedule a site visit for August 2nd and bring this back as old business at the next meeting, seconded with all in favor saying “aye.”


*



*



*




CORRESPONDENCE

Mr. Steven Kessler read the following from the agenda:

PB 20-01     a.
Letter dated June 19, 2009 from Jeffrey Contelmo, P.E. requesting the 7th, 90-day time extension of Final Plat Approval for the Sunset Ridge Subdivision located on Locust Avenue.
Mr. Ivan Kline stated Mr. Chairman I move that we adopt resolution no. 29-09 granting this request, seconded with all in favor saying “aye.”

PB 22-96    b.
Letter dated June 19, 2009 from Karen Waldrop requesting Planning Board Approval for new signage and the repainting of the Wal-Mart Store located at 3133 East Main Street (Cortlandt Town Center).

Ms. Loretta Taylor stated Mr. Chairman I move that we approve the applicant’s request by voice vote, seconded.
Mr. Steven Kessler stated we discussed this earlier.  You’ve got to get a Zoning Board of Appeals variance for the signage.  It’s way over.

Mr. [   ] stated we’re reducing the amount of signage that’s existing from four signs to two.  We’re reducing the total square foot by about 80 square foot of signage but still we need a variance.

Mr. Chris Kehoe stated it’s been sent to the Architectural Reviewing Committee both for the signage and the new paint color. We haven’t heard back from them but we’ll let you know when we do.

Mr. Steven Kessler stated it’s okay with us but subject to getting approval from the Zoning Board of Appeals for the variance and architectural review being content with the color.

Ms. Loretta Taylor asked should I restate my motion?

Mr. Steven Kessler responded yes why don’t we do that.

Ms. Loretta Taylor stated I move that we approve the applicant’s request subject to the Zoning Board of Appeals decision and the Architectural Review Board, seconded with all in favor saying “aye.” 

PB 13-98    c.
Letter dated June 23, 2009 from Raymond Cheung requesting Planning Board approval for an existing price sign at the Rock Cut Deli/Convenience Store located at 5735 Albany Post Road.

Mr. Steven Kessler stated just like the last one this is subject to what Architectural?

Mr. Chris Kehoe responded it’s not a problem in size it would just be from – we don’t have the comments from the Architectural Advisory Council yet so the Planning Board could approve it subject to us hearing from the Architectural Advisory Council.

Mr. Robert Foley stated Mr. Chairman I make a motion that we approve this subject to ARC approval, seconded with all in favor saying “aye.”

PB 12-94    d.
Letter dated June 24, 2009 from Steve Kahn requesting Planning Board approval for two (2) new signs for Danny’s Cycles located at Pad 5 at the Cortlandt Town Center.

Mr. John Bernard stated Mr. Chairman I move that we approve this sign application subject to the approval by the Zoning Board of Appeals and the ARC, seconded with all in favor saying “aye.”
PB 10-07    e.
Letter dated June 25, 2009 from Joseph L. Bierwirth, P.E. requesting Planning Board approval for U-Haul rental services at the Westchester Auto Exchange Inc. site located at 2311 Crompond Road.

Mr. Steven Kessler asked we were curious at the work session this is a change in terms of what you were proposing before in terms of the types of vehicles that you have in there?

Mr. Joseph L. Bierwirth stated we’re just taking the left section.  We own some trucks, vans there for rental that’s it.  We’re not doing anything or expanding anything.

Mr. Thomas A. Bianchi asked how many are you talking about?

Mr. Joseph L. Bierwirth responded the left section is 9 altogether, with vans, small trucks and a couple of trailers.
Mr. Thomas A. Bianchi asked so 9 U-haul type vehicles in that area that you’ve designated?  And the rest of the lot will be used for used vehicles?

Mr. Joseph L. Bierwirth responded yes.

Mr. Robert Foley asked you have 11 spots marked for U-haul.

Mr. Steven Kessler corrected it’s lots two and three.

Mr. Robert Foley asked and these are back off the wooded area in the back?  How close would be the nearest house on Buttonwood?

Mr. Joseph L. Bierwirth responded we’re just in that existing area is by the curb.  We’re not touching anything in the back.

Mr. Robert Foley asked from a view scape standpoint there are no houses that close on Buttonwood?  I’m trying to recollect the…it just backs off a wooded area or a meadow.

Mr. Joseph L. Bierwirth responded no, not much.  Maybe a foot.

Mr. Ivan Kline stated this is to be added on the use that we permitted previously?

Mr. Chris Kehoe responded the used car dealerships a permitted use I would guess, John can correct me, but the renting of U-haul is sort of the accessory there.

Mr. John Klarl stated just looking quickly his resolution that we did back in February ’08 and it was a site development plan approval to convert a vacant gas station to a used car lot with space for 24 vehicles for sale.  So, the question is whether that use, the U-haul use comes under the umbrella of that use.  It appears that it should be.

Mr. Chris Kehoe stated you’ve handled gas stations in the past, remember on Route 6 near Locust…

Mr. John Klarl continued Locust and Route 6 he had rental trucks.

Mr. Chris Kehoe continued and it was crowded and there was a lot of discussion but the U-hauls were worked into that site plan.

Mr. John Klarl stated we approved them for a used car lot.  He converted the vacant gas station to a used car lot so the question is does the used car lot allow the U-haul rentals?

Mr. Thomas A. Bianchi stated if it’s a change of use it means that this application has to go through Zoning possibly.

Mr. John Klarl stated site plan change of use.

Mr. Thomas A. Bianchi site plan that’s all?  

Mr. John Klarl stated I think staff by has indicated that they thought it was accessory.

Mr. Thomas A. Bianchi asked or we put it off another month and we have to look into it a little bit more.

Mr. Chris Kehoe stated the use is the important question.  It was going to be subject to Ed, and now Ed also pointed out it really should be run by the Fire Department as well just to make sure that they’re comfortable with any internal movements.

Mr. Thomas A. Bianchi stated I make a motion to approve the application subject to review by the Department of Technical Services, and including the Fire Department review, seconded with all in favor saying “aye.”

PB 13-07    f.
Letter dated June 30, 2009 from Brian Panessa requesting Planning Board approval for a sign at the Hilltop Nursery located on the west side of Route 9A, northwest of the Route 9 southbound entry ramp.
Mr. Steven Kessler asked so the sign is within Code?

Mr. Chris Kehoe responded yes.

Mr. Steven Kessler asked and Architectural Review still has not…

Mr. Chris Kehoe responded yes it would be subject to their final approval.

Mr. Ivan Kline stated Mr. Chairman I move that we approve this sign subject to the final approval by Architectural Review, seconded.

Mr. Chris Kehoe stated just to add a comment the sign is only one half.  It’s only facing one way.  Did you ever give any thought – because it would not be considered additional signage if you put the same thing on the other side of those signs.

Mr. Brian Panessa responded yes, Chris, thank you.  There will be both sides of that sign, however, I should bring up that that sign will be moved to the south side of the driveway it is in its current position because we still have not clarified how and which we’re going to rectify the drainage situation.  I have approval from the New York State Department of Transportation to utilize a catch basin that has since, when who knows, was covered up by the New York State Department of Transportation, but again, my approved DOT plan is such that I can drain into their catch basin.  I looked for it.  I found it, but now I’m being told I can’t utilize it.  That’s why unfortunately the property looks like it does because I can’t get a drainage.

Mr. Steven Kessler asked is it the big pond in the front?  Is that what you’re referring to?

Mr. Brian Panessa responded it’s the big pond in the front that makes it look so horrible.  So, again, once I resolve this with the New York State Department of Transportation the sign will move to the south side of the driveway and, Chris, it will be both sides of the sign.  I’m glad to hear that it’s not an additional square footage if it’s on both sides.

Mr. Chris Kehoe stated that’s the first time I’d heard about the idea of moving it.  So the only thing about moving it is to make sure it doesn’t affect site distance.
Mr. Brian Panessa stated and it will not because obviously it needs to be on my property so a lot of that property in front there is New York State.

Mr. Steven Kessler stated just be mindful of these temporary signs that you put up also.

Mr. Brian Panessa responded I apologize for putting up in advance.  It won’t happen again.

Mr. Steven Kessler stated but also the “one day sale” signs or whatever it was the “July 4th sale sign.”

Mr. Brian Panessa responded okay.

Mr. Steven Kessler stated those kinds of signs are not permitted.

Mr. Steven Kessler stated all in favor “aye.”
Mr. Steven Kessler stated final item of the evening was the addition to the agenda it is a letter dated June 30th, 2009 from Dominic Santucci requesting a 90-day extension of the final plat approval for the Radzivila Road subdivision.

Ms. Loretta Taylor stated Mr. Chairman I move that we adopt resolution 30-09 approving the applicant’s request for his 90-day extension, seconded with all in favor saying “aye.”

Mr. Ivan Kline stated Mr. Chairman I move that we adjourn.
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10.
NEW BUSINESS (NONE)
Mr. Steven Kessler stated 10:27 p.m.

I, SYLVIE MADDALENA, a Transcriptionist for the Town of Cortlandt as a subcontractor, do hereby certify that the information provided in this document is an accurate representation of the Planning Board meeting minutes to the best of my ability.
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