
Meeting Minutes
THE REGULAR MEETING of the PLANNING BOARD of the Town of Cortlandt was conducted at the Town Hall, 1 Heady St., Cortlandt Manor, NY on Tuesday, August 1st, 2017.  The meeting was called to order, and began with the Pledge of Allegiance.

Loretta Taylor, Chairperson presided and other members of the Board were in attendance as follows:




Thomas A. Bianchi, Board Member 




Steven Kessler, Board Member




Robert Foley, Board Member 

Jeff Rothfeder, Board Member

Peter Daly, Board Member 

Jim Creighton, Board Member

ALSO PRESENT:




John J. Klarl, Esq., Deputy Town Attorney
 



Michael Preziosi, Deputy Director, DOTS



Chris Kehoe, Deputy Director for Planning


*



*



*
CHANGES TO THE AGENDA
Ms. Loretta Taylor stated we will have one change to the agenda tonight.  We are pulling PB 3-09 the Pondview Commons application.  It will need some additional work at this time.  So it will not be on the agenda tonight.  If you’re here in connection with that Pondview Commons application, please be advised that we will not be taking that up tonight.  Can I get a…
So moved, seconded with all in favor saying "aye." 


*



*



*
ADOPTION OF THE MINUTES OF THE MEETINGS OF JULY 5, 2017 
Ms. Loretta Taylor asked the adoption of the minutes please.  Can I get a motion for that?
So moved, seconded.

Mr. Robert Foley stated I have some corrections.

With all in favor saying "aye." 



*



*



*
CORRESPONDENCE:

PB 25-92    a.
Letter dated July 19, 2017 from Craig Grybowski, Real Estate Manager, requesting Planning Board approval for the outdoor display of merchandise located at the ShopRite store at 2094 Cortlandt Boulevard.

Mr. Steven Kessler stated Madame Chair I move that we adopt Resolution 14-17 with the four conditions.
Seconded with all in favor saying "aye." 



*



*



*
RESOLUTION:

PB 2017-2   a.
 Application of Judie’s Equipment Service, LLC for Planning Board approval of a change of use from a retail appliance sales and service facility to an outdoor power equipment sales, service and parts store to be located at 126 Broadway in the hamlet of Verplanck as described in a letter from Judie Doyle dated May 19, 2017.

Mr. Peter Daly stated Madame Chair I move that we approve Resolution 15-17 in favor.
Seconded.

Mr. Robert Foley stated on the question, on condition two in the event noise complaints persist, etc, etc, does that mean there has to be more than one?  I know in the minutes you said, when someone asked, if there is a complaint, a legitimate complaint, you would send someone out.  So I don’t know if the use of the word persist is going to negate immediate action or what.

Mr. Mike Preziosi stated after office of Code Enforcement receives a noise complaint we have staff that will go out, investigate the noise complaint.  If it’s determined that it’s in violation of the Town’s Noise Ordinance, we have a separate condition in here as far as an establishment of an escrow account for a noise consultant.  Once we reach that point, we would then proceed to hire a noise consultant and investigate and then take the appropriate action as needed.

Mr. Chris Kehoe stated but I guess the point is the first complaint doesn’t necessitate the hiring of an acoustical engineer.  It will be based on inspections and discussions and a certain amount of persistence.

Mr. Mike Preziosi stated if it’s an isolated incident then there’s no need to but if it’s persisting and we get called on a daily basis that’s when we would move to hire the noise consultant.

Mr. Robert Foley stated and then on condition three which I brought up at the work session and I think subsequently Chris explained it today, there is space enough, if the applicant has trailers coming in at no matter what amount or what time of the day.  At least to accommodate one, there’s enough pulling in front of the garage at a horizontal, not a vertical pull in.  It wouldn’t be blocking the lane of traffic.

Mr. Mike Preziosi responded correct, my staff will go out and take a look and restripe the parking both along Broadway and along 6th Street in order to accommodate parking for the store and also for pull in and drop off for power equipment.

Mr. Robert Foley asked so there wouldn’t be any, we don’t perceive any build-up of trailers around the corner or blocking the traffic lanes?

Mr. Mike Preziosi responded there’s no way to predicting that but I wouldn’t suspect so.

Mr. Robert Foley stated I know.  It’s hard to determine.  I could say I think that the resolution, the conditions are very strict and it’s an improvement – it’s a consideration of what the public’s been saying and some of our concerns.  And I think it will work and I just ask that the public – we listened to you, we understand what you’re saying about quality of life and everything.  It’s in the SEQRA law.  I went through it all last night and I think that the applicant is going to be very compliant and would assume the public would be ever vigilant.  If you see a problem, you let the Town know and they will step in and do something.  Okay?

Ms. Loretta Taylor asked did you need to say something? 

With all in favor saying "aye." 

Ms. Judie Doyle stated thank you very much.


*



*



*
PUBLIC HEARING (NEW):

PB 2017-8  a.
Public Hearing - Application of Cortlandt/Peekskill Animal Hospital, for the property of Arlene Arno, for Site Development Plan approval and a Special Permit for a business and professional office in a transitional location for a proposed animal hospital for property located at 2158 Crompond Road (Route 202) as shown on a 3 page set of drawings entitled “Site Plan, Cortlandt-Peekskill Animal Hospital” prepared by Joel Greenberg, R.A. latest revision dated July 10, 2017 (see prior PB’s 36-91 & 9-16).

Mr. Joel Greenberg stated good evening.  As we discussed at our last meeting, virtually there are no changes to the site except for the two runs in the back and of course we’re going to change the sign but aside from that, the building, the architectural of the building itself will not change.  The entrance is not going to change.  The parking is not going to change.  In conjunction with staff we have agreed to grant the Town an additional easement along the other side of Arlo Lane next to the parking lot on the other lot.  We hope that we can proceed.
Ms. Loretta Taylor stated this is a public hearing.  If there’s anyone here who wants to address this particular application please come forward, identify yourself and your residence.  I guess there is no one here to – no one who has any complaints anyway.  

Mr. Robert Foley stated I make a motion to close the public hearing.

Seconded with all in favor saying "aye." 

Mr. Robert Foley stated are we going to have a possible Resolution?  We got it tonight.  I’m sorry.  A resolution of approval.

Ms. Loretta Taylor asked so you’re moving that we adopt that right?

Mr. Robert Foley responded yes.

Seconded.

Mr. Chris Kehoe stated the only issue would be that, as you mentioned, there are dog runs and we added a condition that no kenneling of dogs is permitted at the site.  That would only be used, I guess, for recuperating dogs.

Mr. Joel Greenberg responded correct.

With all in favor saying "aye." 
Mr. Joel Greenberg stated thank you very much and if I don’t see you have a happy Labor Day.
PB 2017-10 b.
Public Hearing - Application of the Village of Croton on Hudson for Site Development Plan approval for a new Department of Public Works facility to be located at 435 & 439 Yorktown Road (Rt. 129) as shown on a conceptual drawing entitled “Overall Site Plan” prepared by Frank Balbi, P.E. dated May 16, 2017 (see prior PB’s 8-96 & 12-16)

Mr. Stephen Wrabel stated good evening.  For the record, my name is Stephen Wrabel with the law firm of McCullough Goldberger & Staudt.  We are the village attorneys for the Village of Croton on Hudson.  With me tonight is Frank Balbi the superintendent of Public Works in Croton.  As the Chair stated we are the contract vendee for 435 and 439 Yorktown Road and we’re looking for site plan approval to use those lots for the relocation of Croton’s Department of Public Works.  Now, this is our first public hearing so with the board’s permission I think Frank would like to give just a brief overview of what the plan entails and then if you have any questions for us we’d be happy to answer them.
Mr. Frank Balbi stated I’m just going to quickly recap what we went through last meeting.  There are actually two properties, two adjacent properties 435, 439 Yorktown Road; 435 is the property with the building on it, 439 is the, what’s being used to contract our parking lot right now immediately to the north.  Starting with the property 435 with the building on it, the building itself, footprint would not change.  There’ll be renovations, interior renovations to accommodate the DPW facility but there are no additions or anything going onto the building.  In fact, on this property, really the only thing that is changing is you can see that little half moon extension there to the parking lot area, that we would need to facilitate the repair facility which would be in the rear portion, that warehouse section of the building.  We have met with DEP on site.  They did walk both sites as well as their property across the street.  They did stake out water courses and reservoir stems.  We are outside all of their buffer areas.  I believe they have supplied a memo stating that we did visit.  The site with the building on it does have a storm water system on it.  You can see to the front everything sheds to the front.  There are four catch basins and two separate infiltration areas that capture all the run-off from the site and treat it and then it overflows actually into the existing drainage system, the existing state drainage system that crosses Yorktown Road.  The property to the north is currently being used by a Con Edison contractor as a parking area and sort of staging area for some material.  We intend to use it in sort of the same manner.  That’s where our equipment will be parked, as you can see there.  One of the changes from the last site plan that you saw was the driveway entrance on the northern property, on the northern edge of that northern property.  We show there’s a little gravel area there that we show as a development area but it’s actually an existing gravel area.  It’s stable and it’s currently being used as parking so there’s really no need to change it or revise that at all, so that’s actually existing.  Between the two properties, in order to cut down on the traffic, the trucks driving out from one property into the other, we’re proposing a cut-through, a driveway area just to get everything in and out to that rear repair facility and then back out onto the roadway.  Existing parking in the front would be for employee parking as they come in the morning, they park out front, get into whatever vehicle they’ll be working in during the day and leave.  There will also, DPW has five storage containers that we would be transporting up to these sites: three of them are for Public Works.  They hold things like lawn mowers, leaf blowers, tools, and two of them are for the Water Department: valves, fittings, pipes, hydrants, that sort of thing.  So those are also shown on the site.  We’re not proposing any fuel.  There will be no fueling stations on the site.  There will be no truck washing activities on the site and no hazardous materials on the site either.  And that’s another thing we went through with the DEP, went through everything we will be having on the site and they were satisfied with what we are proposing.  So that’s sort of a brief description of our intentions on the site. 

Ms. Loretta Taylor stated this is a – if we have questions we’ll get to you but this is a public hearing if there’s anyone who wishes to address this application please feel free to come up, identify yourself, your residence and we will hear you.  Apparently there’s no one here who will have any complaints about this.  Are there any questions from members of the board or staff, any issues?

Mr. Steven Kessler asked just so I’m clear, you’ll have two driveways: one going into the parking area with the trucks and one going into where the building is?

Mr. Frank Balbi responded the two existing driveways onto 129 will remain and then there’s also, we’re going to be adding the sort of cut-through between the two properties. 

Mr. Robert Foley asked so you have tractor trailer trucks, there’s ample room to get off of Route 129 into those driveways?


Mr. Frank Balbi responded the sight distance – yes they are.

Mr. Robert Foley stated sight distance and width…

Mr. Frank Balbi responded on both driveways the sight distances are safe.

Mr. Jim Creighton asked and what are the reasons for the cut-through and your realignment of the parking is so that you could reduce the vehicles from having to back up as much as possible so there are no backup beepers and that kind of thing?

Mr. Frank Balbi responded yes, so everything will be parked in a way – everything will be backed in, in the afternoon so in the morning, as best we can, we can just get in, start the truck and drive out.  We won’t have to be backing up.

Ms. Loretta Taylor asked any other questions, comments?

Mr. Robert Foley asked no public speaking and there’s no reactions from nearby neighborhoods?

Mr. Chris Kehoe responded no, and there have been several hearings about this in the Village of Croton, I believe, not public hearings in this sense but the Village Board has had it on their agenda several times.


Mr. Frank Balbi stated yes they have discussed it.

Ms. Loretta Taylor stated there’s nobody here who wants to address this so…
Mr. Jim Creighton stated Madame Chair I move that we close the public hearing. 

Seconded with all in favor saying "aye." 

Mr. Jim Creighton stated Madame Chair I move that we adopt Resolution 17-17 with the seven conditions.

Seconded.

Mr. Chris Kehoe stated we have a couple of questions.  A couple of things that we’ve noticed.  There are two separate lots there.  Does the Village have any opposition to us requesting that those lots be merged?

Mr. Frank Balbi stated none that I would know of, no
Mr. Steven Wrabel stated we haven’t discussed that with the Village at all.  I don’t know if that’s…

Mr. Chris Kehoe stated we may put a condition in that the applicant should work with the Town Attorney to consider merging the lots.  We’ll leave it a little bit open ended.

Mr. Steven Wrabel stated I think that’s fair.

Mr. Mike Preziosi stated it has to do with the Town’s longstanding position in not allowing accessory uses on supplemental lots, so the parking area and any sort of on-site storage should be an accessory to the principal building. 

Mr. Steven Wrabel stated I think as long as it’s left open that shouldn’t be an issue.

Mr. Chris Kehoe stated one other issue that this is moving along is that I missed that there is a tree removal probably proposed between the two lots for that little gravel driveway.  We would just request that the number of trees to be removed be quantified on the plan.

Mr. Steve Wrabel stated sure.

Mr. Chris Kehoe stated and then the last issue that we talked about briefly is, based on the DEP letter I think we’d like the plan to be revised to show those reservoir stems and the limiting distance from them.

Mr. Jeff Rothfeder stated Chris, on the trees, we don’t need a full report?  I mean how many trees are we talking about?

Mr. Frank Balbi responded there’s about 10 pine trees that – there’s a row of pine trees that line that what is now the property line between the two properties.  There’s about 10 of them in that area where you see the shaded part that will be coming down.

Mr. Chris Kehoe stated you know this has been moving along pretty fast so if you want to maybe suggest that a small landscape plan be developed and maybe some additional trees be planted to help offset the removal.  Those were buffer trees I’m sure were planted to separate the two lots.

Mr. Steven Kessler asked don’t we also have to have a tree removal permit?

Mr. Chris Kehoe responded they would need to get a tree removal permit from the Building Department when they want to remove those trees.  Sometimes what you would do is you actually issue the tree removal permit as part of your approval.  I would prefer not to revise this because we did not advertise for the tree removal permit but the Building Department when they would advertise for it.

Mr. Mike Preziosi stated it’s a small amount of removal.  If three or more trees are coming down we’ll work with the Village on putting a mitigation plan together.  Pretty straightforward, they’re all pines along that route so it’s not as if we need to hire an arborist.  Staff is able to handle it.

Mr. Chris Kehoe stated but the notification and the issuance of the permit would be handled by the Building Department. 

Mr. Jeff Rothfeder asked so could you report to us when we know what the trees are?

Mr. Chris Kehoe responded yes, so you’d like to see the types and number of trees removed plus the relatively small planting plan?

Mr. Jeff Rothfeder responded yes.

Mr. Steven Kessler stated the remediation.

Mr. Jim Creighton asked do we have to amend the Resolution?

Mr. Chris Kehoe responded I’m going to put that in as a resolution condition.

Mr. John Klarl asked Chris do you want me to amend the Resolution?

Mr. Chris Kehoe responded well I’m adding a condition about merging the lots subject to a discussion between the two attorneys.  I’m adding a condition about showing -- quantifying the trees to be removed and submitting a mitigation plan. 

Mr. Robert Foley asked so there are two conditions being added?

Mr. Chris Kehoe responded yes, 8 and 9.

Mr. Jim Creighton stated so I will amend my motion to include the Resolution 17-17 with now 9 conditions.

Seconded.
Ms. Loretta Taylor asked are there any other concerns on the question?

With all in favor saying "aye." 

Ms. Loretta Taylor stated thank you.

Mr. Steven Wrabel thank you very much.  Have a nice night.


*



*



*
PUBLIC HEARING (CONTINUED):

PB 1-15      a.
Public Hearing - Application of Montauk Student Transport, LLC, for the property of Worth Properties, LLC for Site Development Plan approval and for Wetland and Tree Removal Permits for a school bus depot with total of 186 parking spaces, a maximum of 91 parking spaces for full and van size buses and 95 parking spaces for passenger vehicles, a fuel storage and dispensing facility and the use of the existing 4,200 sq. ft. garage/office facility and storage barn building for a business office, employee lounge and garage for light service and maintenance located on a 4.98 acre parcel of property at 301 6th Street as shown on a 12 page set of drawings entitled “Site Development Plan for Montauk Student Transport, LLC” prepared by Timothy L. Cronin, III, P.E. latest revision dated June 16, 2017.

Ms. Loretta Taylor stated now this, as I said earlier, is an adjourned public hearing, however, the Town has begun negotiations again with the applicant and apparently may be making some progress so we have been asked by the Town attorney to adjourn this to our September meeting.  Is there anybody here who has not yet spoken on this particular application and who wishes to do so?
Mr. Thomas A. Bianchi stated Madame Chair I move that we adjourn this public hearing to our September meeting date.

Seconded.

Ms. Loretta Taylor stated that’s September 5th.

With all in favor saying "aye." 
*



*



*
OLD BUSINESS:

PB 2017-5  a.
Application of Mikiko Ino for Site Development Plan approval and a Special Permit for a museum/art gallery located on an approximately 1 acre parcel of property at 115 7th St. in the hamlet of Verplanck as shown on a 3 page set of drawings entitled “Site Development Plan for Mikiko Ino” prepared by Cronin Engineering, P.E., P.C. dated July 19, 2017.

Mr. Jim Annicchiarico stated hi, good evening, Jim Annicchiarico with Cronin Engineering.  Since the last meeting, last month, we addressed many of the review comments that we received from the Town Engineer, not all of them.  One of them that we were not able to address was the issue of parking since we’re still trying to work that out.  We actually did meet with staff today, earlier in the day, and kind of went over what our parking needs really are in reality and what they are per the code based purely on the spaces in the buildings to be used.  We talked briefly about that.  If you go strictly by the code and the areas in the buildings, we come up with about 33 spaces that are needed for parking.  The reality of the daily use of the site is much less than that, probably closer to 10, between 10 and 15 maybe, and I’ll tell you how we come to that.  What will be going on here there will be two artists and residents at the site.  There will also be somebody to work the office, maybe an assistant and one additional person.  There will also, on a daily basis, there could be people coming to view the art in the museum but we don’t think that would happen – obviously there won’t be people all showing up at the same time and we do think that that would probably be limited to maybe 10 people at the most.  What we’re looking at is more like 15 cars per day on a daily basis.  The larger or the more intense parking use would really only occur maybe twice a year.  They plan on having two gallery events, large events twice a year, two events twice a year.  Those numbers we’re trying to nail down a better idea of what those numbers can be expected as far as people coming to the site.  Right now we have about 21 spaces shown on the site itself.  We have discussed with staff today to – we do have some space that could be land banked in the sculpture garden area along 8th Street where cars could be parked.  There is the potential for parking some cars out on 8th Street in the area where there’s a guardrail right now along 8th Street.  There would be a little bit of grading involved in that to make that work but that is a possibility.  We could probably get about 9 or 10 spaces there.  The people that are going to be coming to these events many will be coming maybe from New York City and using the train.  The owner has proposed that she could bus people from the train station to the site to alleviate some of the parking concerns that you may have.  Again, we’re going to try to come up with a more solid number for what can be expected for those two events but we obviously don’t want to design a parking situation on site that only is used twice a year.  We also like the fact that we’ve eliminated most of the impervious area on the site and returned it back to green space mainly in the area to the left there of the screen which is proposed as a sculpture garden and there’ll be a small green house in that area as well.  We did talk about land banking more cars over there but that is where the septic system is and it’s not ideal to be driving cars over the fields over there, the septic wells.  So, that’s where we are as far as the parking.  
Mr. Robert Foley asked on the parking on 8th Street, I know it’s a public hearing, but you’re talking about where – I’m looking at the photos, photo 11, it would be street parallel parking and you would create a wider shoulder where the grassy area is?

Mr. Jim Annicchiarico responded right now Bob, there is a grassy area that goes right up to the property line, to the fence basically.  We would have to probably grade some of that out, lower the grade there.  It’s a little steep right now, but I think what we envisioning today was some diagonal parking in towards the fence and we can probably get about 9 or 10 spaces there.  We would obviously have to…

Mr. Robert Foley asked they’d be going in and then backing out and there’d be enough shoulder on 8th Street?  It’s a two-way street. 

Mr. Jim Annicchiarico responded correct, that is a two-way street.

Mr. Robert Foley stated I’m thinking from a safety standpoint because it hasn’t existed before.  It would be a new…

Mr. Jim Annicchiarico responded yes, it is two-way.  It is fairly wide and we do think that that’s a possibility.

Ms. Loretta Taylor asked if you had an event that you actually needed all of the spaces for, for some reason, how could you maybe ensure that the spaces out on 8th Street would really be maintained for visitors to the gallery?  It’s public parking out there.

Mr. Jim Annicchiarico responded good question.  We thought about that today and right now that area is not used for parking by the residents.  Could it be used by them once it was developed, yes?  I guess for an event we could maybe rope it off or cone it off before the event happened and kept it clear that way.

Mr. Chris Kehoe asked but Jim, the parking is proposed in our right-of-way correct?

Mr. Jim Annicchiarico responded yes, it would be in your right-of-way so we would need a license agreement from the Town Board.  We also kind of threw around the idea of possibly using – we’d have to look into how many spaces are used on a Friday or Saturday night which is when these events would happen on either a Friday or Saturday night, but we thought about maybe the possibility of utilizing some of the spaces over on Broadway.  We’d obviously have to do some sort of study and see how many spaces are actually vacant on a Friday and Saturday night between say 6 and 11 o’clock and then pose that to you if that’s a possibility.

Mr. Chris Kehoe asked so you need to provide the board more information on the expected usage at those special events and then revise the plan to come up with your proposed parking, land banked parking, parking off site.

Mr. Jim Annicchiarico responded right.  I don’t believe the plan, as far as what we show now where the pavement is shown, I don’t think that’ll change all that much.  Those areas make sense for parking. We do show a two-way in-and-out connection to 8th Street which is not there right now, but we are proposing that.  That’s really probably necessary for fire access as well.  The Fire Department, they’ll have to take a look at the plan as we’re going to try to get that done before the next meeting.  Have them look at – we did receive a short list of items that we should address from Martin Rogers today as far as fire concern, fire safety concerns go, more for the buildings themselves.  But, there is an existing gate now.  There isn’t one where we show it right now.  I should say, there’s a smaller one there now so we would have to move one of the pillars over and redo that.  There is an existing two-pillar opening that’s maybe wide enough where we wouldn’t have to do any modifications to it and that’s over to the left, probably right under where the text where it says “wheel stop”, right about there.  We’ll also look at possibly doing it there.  

Mr. Jim Creighton asked if the applicant is considering busing people from the train station, is it possible they can look into having shuttle service from somewhere local like the Little Red School House over there a few blocks away.  There may be places where she can partner with the Town or with local businesses to be able to park in places where there’s nobody parking on a Friday or Saturday.

Mr. Jim Annicchiarico responded sure, we’d be very open to all that.  I think it’s important right now that we kind of nail down our actual parking number that we need and we will do that before the next meeting.  It was our hope tonight that we would set it up for public hearing at the September meeting but during the meeting today with staff we had a discussion about the two artists in residence, where they would stay.  Originally it was thought that they would be in the house itself and that’s how we submitted the original application.  What we’re going to do now is amend that application because what we’d really like is for the artists to stay in the studio space in the larger building, in the school building.  Some of you were there at the site walk and that was upstairs, the two large spaces upstairs, all the classroom spaces.  There is a provision in the code that we went through today that does allow for that under 307-49; office residential certain commercial uses of historic structure.  We did go over that with staff and everybody agreed that that would be really the way to go if that’s what we want.  It’s really important to the applicant and the owner of the property and the artist really that they actually live in the space where they’ll be creating their art.  It doesn’t make much sense for them to go back to the house and stay there, which is really where she would be staying anyway.

Mr. Robert Foley asked so who would be at the house?  Someone would be living at the house.

Mr. Jim Annicchiarico responded yes, the owner would be living at the house and the artist would be in the school building upstairs in their studio spaces.  

Mr. Chris Kehoe stated so that presented a couple of issues.  One issue is the Special Permit that you’re applying for now is like a museum use.  That’s a Special Permit.  He would revise his application for the Special Permit which permits commercial use and residential use in a historic building.  The building is on a – well, I think they’re going to have to go to the Town Board to get the Town Board to settle that that is historic.  The Master Plan Committee and the previous Master Plan has developed a list of Town significant buildings that are not on the state register or the national register and the entire hamlet of Verplanck is listed this, an area of historic importance but we think that the individual building should be further listed.  So he’s going to have to go to the Town Board about that and then there’s a whole group of building code issues that Martin Rogers is going to have to deal with, with having people live on the second floor of that building.
Mr. Jim Annicchiarico stated right, that would require us to sprinkler the building and provide an elevator that we possibly wouldn’t have had to do before, but it’s that important to the owner and the applicant that that type of situation happens.  

Ms. Loretta Taylor stated we were out there, as you know, on Sunday morning and we toured the site.  Although you’ve made a substantial amount of headway in many ways, there is a substantial amount of work that still needs to be done in terms of getting this property in shape for visitors and the like.  Now, what in your timeframe is the project going to be ready?  Have you thought about the dates, the start date say for example, when would you actually think of opening?

Mr. Jim Annicchiarico responded well I would say – I think we’re a month behind now with these new things that came up but I would think not until Spring of 2018.

Ms. Loretta Taylor asked and that would mean the studio, the school building would have to be completely done, right?

Mr. Jim Annicchiarico responded right.

Ms. Loretta Taylor asked the residence would have to be done if somebody’s going to be living in there.

Mr. Jim Annicchiarico responded the house that’s there?

Ms. Loretta Taylor responded the house, I’m sorry.

Mr. Jim Annicchiarico responded the house is done.  The house is livable.

Ms. Loretta Taylor asked you’re good with the house?

Mr. Jim Annicchiarico responded yes, the house is livable.

Ms. Loretta Taylor asked so because we know that they’re going to be working, not just in that upstairs area but downstairs, all of the ceilings seem to need some work and there are areas on the walls and etc, the asbestos, you think you’re going to get all that done by next Spring?

Mr. Jim Annicchiarico responded yes, absolutely.

Mr. Chris Kehoe stated at the meeting today, in addition to all of the staff is the building contractor, I guess for lack of a better term, who’s doing all of the interior work was at the meeting today and he had lengthy discussions with the Building Inspector.

Mr. Mike Preziosi stated the work that is being done is associated with open violations for the safety of the building not for the renovations to create this new art studio.  That would come after the Planning Board approval.

Ms. Loretta Taylor stated but again, according to the – it’s all going to be done by next spring. 

Mr. Mike Preziosi stated possibly.

Mr. Robert Foley asked so the work that’s being done now, at least is to correct…

Mr. Mike Preziosi stated it’s to correct open violations, correct.  The building was in a state of disrepair.  Some of the ceiling was coming down.  Some of the joist and the beams had to be replaced, so they had permission with the Building Permit to do the interior renovations to make it structurally sound. 

Mr. Jim Annicchiarico stated right, the roof was repaired.  It was leaking in various spots.  The roof was repaired.  All the windows were replaced.  As Mike said, there were other electrical items that were taken care of. There was a list that was generated by Code Enforcement and it’s my understanding that the entire list has been taken care of.  We’re kind of at a standstill now until we receive approval to do anything else.
Mr. Robert Foley asked have you factored in the fact that you may have lead paint there,  has that already been determined?

Mr. Jim Annicchiarico responded I’m not aware of any investigations on that so I’d have to talk to the owner about that.  Get you an answer for that at the next meeting.

Mr. Peter Daly asked I would assume a building that old is going to have lead paint in it like right from the start.  I’ve got a question, as far as the artist’s residences on the second floor, are you going to be moving bathrooms around and creating kitchen space?

Mr. Jim Annicchiarico responded yes, we spoke about that today.  It would require that we create a bathroom and a kitchenette, at least a kitchenette space for each residence.

Mr. Chris Kehoe stated and I think the Special Permit specifically says that a dwelling unit has to be like 700 square feet.

Mr. Jim Annicchiarico stated yes, it has to be at least 700 square feet…

Mr. Mike Preziosi stated of habitable space.

Mr. Jim Annicchiarico continued both of those rooms are 800 square feet.

Mr. Chris Kehoe stated and that special permit was created solely for situations like this where you had an old building that you wanted to try to retrofit.

Mr. Jim Annicchiarico stated yes, it does appear that it was.

Mr. Thomas A. Bianchi asked Jim, on the sculpture garden when we were out there, you mentioned that there’s a lot of invasive species just taking right over on the fence line.  I know you might clean that out.


Mr. Jim Annicchiarico responded yes.

Mr. Thomas A. Bianchi stated since you’re going to be working on it, could you put together some kind of a plan that would show some screening to keep that private, keep the surrounding residences private that is and enhance the look of that space?

Mr. Jim Annicchiarico responded sure.  We spoke to the applicant and that’s the plan is to clean up the entire fence line along 8th Street and along 7th Street.  Do whatever plantings we need to do to try to screen it.  I wasn’t sure if the board was in favor of cleaning up the fence lines of what’s there now between the neighboring properties if you will, the more internal property lines or not or if we were talking about just kind of leaving that grow wild?

Mr. Thomas A. Bianchi stated I would think would want to do it all the way around. 

Mr. Peter Daly stated I would expect that too, especially with the invasives, just as well, you can get rid of all the invasives and then whatever plantings you put in, try to keep them as native as possible.

Mr. Robert Foley stated and then you would maybe – it’s like a wrought iron fencing now right?  You can see through it.  

Mr. Jim Annicchiarico responded right now, between all the brick pillars along 8th Street and along 7th Street, there’s chain link fence.  The plan – the applicant has replaced the chain link fence that was in front of the residence and the gate that we all entered through the site.  So that’s been replaced with wrought iron, really nice looking wrought iron fencing.  It’s the plan to eventually replace the chain link fencing on 7th Street and along 8th Street to wrought iron as well.  It’s just not going to happen right away.

Mr. Robert Foley asked would you then also as a screening effect have any kind of future plantings to kind of privatize or screen?  You have all those houses around there.

Mr. Jim Annicchiarico responded as Tom mentioned, my next plan will show the necessary screening along 8th Street and 7th Street and between the internal property lines to the neighbors as well.

Mr. Robert Foley asked then I had a question back to the building where the artists and resident living I think you said on the second floor, how can this building – does it have to be ADA compliant for any handicap?

Mr. Jim Annicchiarico responded we are going to do that.

Mr. Robert Foley asked how do you do that?

Mr. Jim Annicchiarico responded we talked about that today with Martin and it’s going to require an elevator.  It may have, to tell you the truth, it may have required one without that feature anyway.  The gallery space, with the next submission, you’ll see a floor plan for the entire building.  Just to kind of run down it now: the two artist and resident spaces are on the back portion of that building, of the big building, the school building, side-by-side basically with a hallway running down the middle.  This is on the second floor.  Then, the other end of the building is where the gallery space would be.  That’s where the events would happen.  Downstairs, where we walked in the door to the left, that would be permanent museum space if you will for Kikuo Saito’s artwork.  That’s where his art would be presented to the public.

Mr. Robert Foley asked is some of it in storage that room?

Mr. Jim Annicchiarico responded in storage in the smaller building.  That’s where – the plan for that building is for art storage and a small studio space in there too.

Ms. Loretta Taylor asked are there any other comments, questions, etc?

Mr. Jeff Rothfeder stated Madame Chair I move we refer this back to address these issues and bring an updated plan for the next meeting.

Seconded with all in favor saying "aye." 

Mr. Jim Annicchiarico stated thank you.

Ms. Loretta Taylor stated thank you so much.

Mr. Jim Annicchiarico stated see you next month.  Thank you.
PB 2017-6  b.
Application of Meenan Oil Company, Inc. for Site Development Plan approval for the reconstruction of an existing garage located on an approximately 7.7 acre parcel of property at 26 Bay View Road as shown on a 3 page set of drawings entitled “Site Plan for Meenan Oil Co.” prepared by Ralph Mastromonaco, P.E. dated May 18, 2017.

Ms. Loretta Taylor stated good evening.

Mr. Ralph Mastromonaco stated good evening. 

Ms. Loretta Taylor stated we were there, as you know, on Sunday.  There probably are just a few things that people might want to discuss.  Everything seems fairly straightforward.  The site looked as though things were moving along, etc.  So I’m not sure that we have any serious issues with this.  I just want people to have an opportunity to ask questions and for staff to make comments if they wish.

Mr. Mike Preziosi stated both Chris and I completed our review memorandum.  We had sent it over to Ralph’s attention.  Once those items are addressed we can meet.  We would recommend meeting with the applicant and Ralph to go over those items and to answer any specific questions he may have pertaining to the approval process. 

Ms. Loretta Taylor asked we were there so anybody on the board have any issues, questions?

Mr. Robert Foley asked yes, just quickly I think we said it at the site visit.  On the EAF, the form, did he have to make a correction or two on that?

Mr. Chris Kehoe responded yes.

Mr. Robert Foley stated okay that will be later, okay.

Mr. Chris Kehoe stated so Ralph, we would like to meet with you as staff just to go over a couple of things and at that meeting we’d go over Bob’s questions about the EAF and just a couple of things and then I’ll get you back in September.

Mr. Ralph Mastromonaco stated okay.  Based on what I heard on the site walk, would it be okay to schedule the public hearing for the next meeting?  I’m just going to tell you this.  This site is so heavily regulated: coast guard, DEC, I think you saw that the site is really clean.  We have to get a protection of order’s permit because we’re within 50 feet of the bay and I think that’s something we can do later on but unless you have any objection.  Our application’s I guess up to Mike, complete enough to schedule a public hearing and certainly between now and the public hearing we can have a meeting with them.

Ms. Loretta Taylor stated I think we really need to rely on staff.  They did want us to refer it back.  They have things that they want…

Mr. Mike Preziosi stated we’d prefer to meet first to go over some of the issues especially pertaining to the flood development permit and the mitigation that’s going to be required to construct within the flood plain and I had some environmental concerns that Ralph had just outlined.  So we’d prefer to meet first and have minor modifications of the site plan before the public hearing. 

Mr. Steven Kessler stated Madame Chair I move that we refer this back to staff.

Seconded with all in favor saying "aye." 
Mr. Ralph Mastromonaco stated great, thank you.

Ms. Loretta Taylor stated we’ll see you next month.

PB 13-16    c.
Application of Steve Auth, for the property of VS Construction Corp., for Site Development Plan approval and for Steep Slope and Tree Removal permits for an approximately 4,929 sq. ft. building housing bays for car washing, motorcycle washing and oil changes on an approximately 28,000 sq. ft. parcel of property located on the northwest side of Route 9, approximately 1,000 feet north of Annsville Circle, as shown on a 3 page set of drawings entitled “New Carwash for Steven Auth” prepared by John J. Gilchrist, R.A. latest revision dated July 20, 2017.

Ms. Loretta Taylor stated again, anything that you need to…
Mr. Chris Kehoe stated well I think that the applicant might just want to bring the board up to speed a little bit what has happened since the last time they were here.

Mr. John Gilchrist stated thank you.  Madame Chairwoman.  We had a rather extensive meeting with staff about five weeks ago.  We walked out of there with a rather extensive to do list.  It is my understanding that we are fully submitted at this point.  The purpose of tonight really is to request the public hearing, but as suggested, just to review a few of the things that were submitted to the board for your review.  I want to specifically highlight some of the things relating to the sustainability of the project.  This is a clean carwash facility, zero discharge, re-circulating, closed loop system, state-of-the-art.  It’s the first of its kind really in this part of Westchester County.  There’s one further up in Dutchess County that is similar but not quite as sustainable as this project.  So just to hit a few of the high points on that: first, one of the questions asked by one of the board members at a prior meeting was: how much water is actually lost in the car washing process?  On average, it’s six gallons per car.  Part of that is drip and part of that is evaporation, depends on the time of year.  The system includes a drip collection system.  Over half of that will be collected and then part of the re-circulation system within the carwash facility.  Another question that was asked is: what is the classification of the silt?  It’s road sweeps and that’s been part of the SWPPP’s submission to the board.  Another question that was asked is what about the water dripping off the cars in the winter time?  The apron drains are heated so that there will not be any ice collection and the water, once it’s heated, will again go back into the re-circulation system.  Another question that was asked is what about the run off?  How is that to be managed on the site?  The site design is pitched in a way that everything will flow into a hydrodynamic separation system which removes and separates all of the silt from the petroleum-based and the water products.  The water of course will be put back into the re-circulating system.  The rainwater on the site will be collected.  It’s part of the sustainability of the project.  There will be rainwater barrels and rainwater collection systems at various points around the building and on the site, in addition to the hydrodynamic separation system at the entrance to the project.  Reduced carbon footprint was mentioned at an earlier meeting that there will be solar power on the site and of course that’s an interruptible power source so the question was: well how much of the power will be supplied?  I think staff actually asked that question.  How reliable is the solar and what do you project as the total energy production from the solar system?  It’s about 30% averaged out over the course of the year.  The backup supply will be of course connected to the grid.  It’ll be Con Ed power.  Other questions that were asked and addressed in the submission is: what is the nature of the water that comes up is used in the re-circulating system?  And just to reiterate that there are no phosphates, no nitrates.  All of the detergents are biodegradable and each of the pits within the bays of the carwash facility will contain its own separation system.  The water will be separated from any petroleum base and any particle submissions.  In addition to that, the separators remove everything down to a less than five micron in size.  Again, the silt will be removed.  It’ll be collected weekly out of the pits and disposed of off-site.  The floors of each of the bays are left in a broom ready condition, meaning they’re a little bit rough so they also are a part of the silt collection system.  They’re swept daily and collected for weekly disposal.  With regard to sustainability, the applicant Mr. Auth, intends to submit the project for Green Business certification and has agreed to participate in the Westchester Green Business Council.  Last with regard to energy efficient.  The heat for the facility will be provided by waste oil furnaces.  So all of the oil that will be collected as part of the oil change facility will be used in the furnaces and, in-so-far as there may be additional oil required, he is going to have offhand contracts with some of the neighboring uses.  There’s a couple of restaurants in the area.  There’s the DOT facility right next door and down the road there’s a commercial car sale or truck sale and truck rental facility, Jim Reed I think is the name.  When we come back for the public hearing he’ll have evidence of having those offhand contracts agreed to.  Also, in terms of energy efficiency, again the bays are open and closed so we can’t get lead certification although it’s something we did investigate, but the ceiling and the walls will be insulated to an R48 factor.  The windows and doors will be R21 so it will be to the extent that it can be, energy efficient.  Another question that was posed by staff is: what about the job creation?  There’ll be six permanent jobs created there and of course key to all of this is we’re taking a parcel that is basically been underutilized, if used at all, for years and replacing it with a facility that will be a tax-producing ratable for the Town.  In terms of the social quality of life implications of the project, a couple of things that are significant, I think worth noting.  The first is that, this will be the first commercial scale carwash facility in the Town of Cortlandt.  There’s a couple of single bay and I guess there’s one two-bay associated with a gas station: one by the Town Cortlandt Center, but those are not commercial scale carwash facilities.  This is a commercial scale.  And last, the prior approvals for this parcel contemplated a 4,500 square foot retail and commercial facility which of course had pretty high vacancy rates in the Town and this will probably not have a significant vacancy rate.  There are a couple of variances required here: landscape coverage, 11.3% is what we’re proposing as compared to a 30% requirement.  We are having discussions with the New York State Division of Military and Naval Affairs about mitigating that variance requirement by planting behind the retaining wall.  They’ve had no objection raised to date but they haven’t granted us the approval to actually do that yet and there’s a right-of-way buffer variance required of 25 feet in the front.  Last truly significant question came up concerning the DOT approval.  We had numerous conversations with DOT.  They indicated that they would not permit a left hand turn out of the site which seems reasonable under the circumstances, but they concluded that in all other respects, the design complies with all design standards for the State of New York.  We feel that this is exactly the kind of project that the Town was contemplating when it did its Envision Cortlandt Comprehensive Plan completed last year after a rather exhaustive search.  It is sustainable.  We’ve done everything we can to make it as sustainable as possible.  We think it will be the gold standard for car washes in Westchester County and hope that other car washes in the county follow our lead.  With that I welcome your questions.
Ms. Loretta Taylor asked I have a question.  In my observations of carwashes, and I’m thinking really now the one that’s over there near the Town Center right on Route 6.  There’s a tendency for water, during the cold periods of the year, to sort of run down and then freeze.  What is it that you do or will do with this commercial situation that will keep the road safe for people who have to pass by?

Mr. John Gilchrist responded a couple of significant things Madame Chairwoman.  The first is there will be linear apron drains in the bays themselves, and then there will also be apron drains outside of the doors.  That’s important for a couple of reasons: one, which you mentioned and had been raised previously by yourself: what about the possibility of ice?  So that’s why the drains will actually be heated but it also helps in the collection process because we need that water for the next set of cars that go through.  I don’t think you’ll find the circumstance that you encountered over there at Route 6.  And lastly I’d say that this hydrodynamic collection system which will be available to collect anything that could possibly escape including water from the bays itself, as unlikely as that is, will be there to collect it so that the possibility of there being ice at the entranceway is, again, pretty minimal.  And the apron drains will be heated with waste oil.  You can’t get more sustainable than that. 

Ms. Loretta Taylor stated okay.

Mr. Robert Foley asked on the traffic, and I see Mr. Canning’s here, when you said the DOT would not permit a left turn out.  Left turn out which means to go north correct?

Mr. John Gilchrist responded correct.

Mr. Robert Foley stated so anyone coming out who wants to go north, they just make the right, go down to the traffic circle and back up.

Mr. John Gilchrist responded roger.

Mr. Robert Foley stated they can make a left turn in coming north to go into the facility?  I think we worked that out last time.

Mr. John Gilchrist responded that’s correct.

Mr. Chris Kehoe stated just about 5 o’clock this afternoon, John submitted some additional information which I know you might have copies but I’ll get it to the board.  You haven’t seen it yet.  It’s some analysis that Mike required about how vehicles can move through the center but I just got it.  I’ll make sure you all get it as well.  I guess with respect to the well, there hasn’t been any new fresh testing done of the capacity for well water but Mr. Auth has provided information based on testing that has been done in the past.

Mr. John Gilchrist responded that’s correct and I believe you have a letter from Norman Anderson certifying that.  Again, we don’t envision there to be a whole lot of water demand on the site.  The worst case scenario, and this is the summer months, we’re losing six gallons per car which is minimal and that’s going to be addressed and mitigated by rainwater collection systems and so on.  So the need for well water is probably going to be minimal. 

Mr. Chris Kehoe stated we brought this up the past couple of times really for all board members but mainly Mr. Rothfeder that I don’t think we’re saving the 48 inch maple.  So I believe staff is okay with going to a public hearing.
Ms. Loretta Taylor stated I just want to make sure that we are clear on making that left turn into the station.  I want to make sure that we have enough evidence to prove that…

Mr. Chris Kehoe stated I believe on what you’ve submitted Mr. Canning, I hadn’t noticed the first time until I just looked at it again.  There’s a comment from the New York State DOT addressing that with some suggestion about slightly redesigning the pork chop.  So when you get this, that is covered in it.

Mr. Mike Preziosi stated and a condition of final approval would be to get the highway road opening permit from the State DOT.

Mr. Robert Foley asked so it would be restriped to make it safe turning into the lot?

Mr. Mike Preziosi responded Mr. Canning can come up and speak to it in a little more detail but there’s some minor dimensional changes required for the island. 

Mr. Robert Foley stated it would probably preclude them having to go up to Roa Hook, whatever that traffic light, turning around and going back.

Ms. Loretta Taylor stated which isn’t the worse thing.
Mr. Robert Foley stated everything’s going good with Camp Smith and the Division of Naval Affairs?

Mr. John Gilchrist responded yes sir.

Mr. Robert Foley asked no last minute oopses?

Mr. John Gilchrist responded I don’t envision it.  It’s always possible but…

Mr. Peter Daly stated Madame Chair I move that we set a public hearing for September.

Seconded with all in favor saying "aye." 

Mr. John Gilchrist stated thank you Madame.
PB 3-09      d.
Application of Ryan Main LLC, c/o Finklestein-Morgan for Site Development Plan Approval and for Wetland, Steep Slope and Tree Removal permits for the construction of 56 residential units to replace the existing 56 units on a 19.3 acre site located on the south side of Route 6 and the west side of Regina Avenue as shown on a 27 page set of drawings entitled “Pondview Commons” prepared by Cronin Engineering dated May 24, 2017 (see prior PB 26-96).

Ms. Loretta Taylor stated I mentioned earlier in the hour that we would be pulling PB 3-09 from the agenda for tonight.  There are certain revisions that are necessary so when those revisions are done it will return to our agenda. 
PB 6-15      e.
Application of Hudson Ridge Wellness Center, Inc. for Site Development Plan approval and a Special Permit to reuse the seven existing buildings located at the former Hudson Institute property to provide a 92 bed private residential treatment program for individuals who are recovering from chemical dependency on a 20.83 acre property located at 2016 Quaker Ridge Road as shown on a drawing entitled “Site Plan, Hudson Ridge Wellness Center” prepared by Ralph G. Mastromonaco, P.E. dated July 16, 2015. (see prior PB 49-86)

Ms. Loretta Taylor asked now you haven’t been before us for a bit so you might want to sort of update the board?
Mr. Bob Davis stated it’s absolutely what I will do Madame Chairwoman, thank you.  Good evening, I’m Bob Davis.  I’m the attorney for the applicant and with me tonight is our traffic engineer Rich Pearson and our engineer Ralph Mastromonaco.  As you suggested, first I’d like to just bring you up to date procedurally for a minute.  The Wellness Center submitted its original application for Special Permit and Site Plan Approval to your board back on July 20, 2015, a little more than two years ago now and we made our initial presentation to the board on August 4, 2015.  At that time the neighborhood opposition group appeared in force, although it was not a public hearing, and voiced its objection.  As a result the Town Board immediately commenced consideration of a Moratorium law which it enacted in September 2015 and then reenacted in February 2016 in an effort to correct some of the legal infirmities that we had raised with respect to that law.  And that Moratorium extended from its original enactment in September 2015 through June 2016 thereby forestalling the Wellness Center’s application throughout that entire duration.  We then resubmitted our application to this board in July 2016 and in August Town staff advised us that due to the lack of state road frontage, which was required by a 2004 amendment to the Zoning Ordinance, the board would not process our application at that time.  At that point we proceeded promptly before the Zoning Board to seek the subject area variance with public hearings then commencing in October 2016 running through April of this year and they remain pending.  The Zoning Board rendered an interim determination unanimously in March of 2017 that the subject variance was an area variance not a use variance as the opponents had argued and the opponents have sued the Zoning Board, the applicant, the Town Board and the Town and that proceeding has been vigorously defended by us and that remains pending in the court awaiting determination.  So at the recommendation of the Town attorney in May, we’re now proceeding before both the Planning and the Zoning Boards in a coordinated review under SEQRA and your board indicated its intent to be lead agency at your June meeting and you should be in a position tonight with the requisite time having passed to declare yourself lead agency.  So with respect to the substance of the application, as we noted two years have passed so I’ll take a few minutes just tonight to bring the application back in general focus for you.  The Wellness Center proposes to use its 20.83 acre property on Quaker Ridge Road and the seven existing buildings they’re on which comprise 38,560 square feet including what was the main building, the main original hospital building as a Specialty Hospital to treat those suffering from alcohol and other substance use disorders.  The center needs only the one area variance from the state road frontage requirement which was imposed on special permits for hospitals and nursing homes in 2004.  The proposed use is consistent with the historical use of the property which from the 1920s until about 1950 was used by Doctor Lam and his foundation for basically the same type of Specialty Hospital.  And the buildings were constructed in the ‘20s and early ‘30s specifically for that purpose.  Later there were other institutional uses of the property.  For example, special permits were issued by the Zoning Board in 1957 to IBM for the precursor of what became the Thomas J. Watson Center and then later in 1967 to the Hudson Institute which was using the property actually before then.  They’re a well known public policy think tank and they used the property into the 1980s before they moved to Indianapolis where they are today.  Actually, a special permit was issued for another hospital by the Zoning Board in 1989, that was by court order, over similar neighborhood objection and litigation and when the neighborhood was fully developed, essentially as it is today.  That hospital never came to fruition.  Now all three of those special permits allowed 225 people on this property at one time which is far more than we propose.  The most people the Wellness Center would ever have on site at any one time, and that wouldn’t be until at least five years after approval as it builds its population, would be 133 combined patients and staff and that would only be for one shift out of the day.  The first year there would only be about 84 people would be the most on site at one time.  Ultimately there’d be a total of 92 patients and 86 staff for 178 total but again, they would never be on site at one time, 133, ultimately, would be the most at one time.  The Town’s 2004 and 2016 Master Plans and its 2004 Open Space Plan incorporated therein recognized the long term institutional use of this property and recommend the stated goal of maintaining the open space on the property precisely as the Wellness Center proposes to do.  Until the center purchased the property in 2010 through a corporate affiliate, it had been in disuse for some years, but since 2010 the center has secured the property with a gated entrance and fencing, added a great deal of landscaped screening and basically engage in a herculean clean-up effort in refurbishing of the property and the beautification of it which had become a dangerous blight on the neighborhood due to constant trespassing and illegal hunting which had inflicted substantial damage on the buildings.  The property basically had become a haven for wild parties and the buildings had become dilapidated and graffiti covered.  We gave you pictures of that.  Thus far the center has spent about one and a half million dollars in renovating the buildings and bringing them up to code.  To address many of the mischaracterizations that have been bandied about to date, I think it’s important for the board to know what this hospital actually entails.  People are familiar with the Betty Ford Clinic and with High Watch and Silver Hill in Connecticut and that’s on which this particular hospital will be modeled.  There’s no such hospital in the county at this time but there’s certainly no denying the need for one.  This will be a high end state-of-the-art hospital for patients referred by medical professionals.  Many will attend through corporate sponsored programs.  The patients will be mostly professional people.  There’ll be no patients from the penal system or from government assisted programs.  This will be a private pay hospital and there’ll be special accommodations for Cortlandt residents.  All patients will undergo detoxification elsewhere before admission or else when needed.  They’ll be pretested to make sure they’re not using drugs or other substances and of course there’ll be no such things on site.  There’ll still be extensive professional prescreening and background checks.  There’ll be no one with a serious psychiatric history or violent or criminal history or under 21 years old.  There’ll still be 24 hour professional security mainly to protect the patients.  A well recognized national firm experienced in this field will manage the hospital.  So in short, this will be a wellness center to provide a peaceful, private setting for people to recover.  There’s no disturbance or danger to the neighborhood anticipated.  The patients, of course, don’t want to draw attention to themselves.  They’re there voluntarily to get well.  This is also a very environmentally friendly use of this 20.83 acre site.  Only the existing buildings will be used.  No new building construction is proposed.  There’ll be no impact at all on any sensitive environmental features including trees, slopes or wetlands.  The substantial existing open space, 75% of the property, will remain intact.  There’s only 2% building coverage at present.  That won’t increase.  An affiliate of the Wellness Center owns the adjoining 27.8 acre piece in New Castle.  That will not be developed at all but will serve as a natural buffer to the hospital and the center has expressed its willingness to permanently restrict that site with a binding covenant to prevent any development so long as the hospital is in use. The center’s expert analysis, which we submitted to the ZBA and now to this board, has demonstrated any traffic impact will be very negligible.  The patients will not be allowed to drive or have vehicles.  Visitation will be limited to only one weekend day per month for each patient so unlike a general hospital, in addition to that very restrictive visitation; there’s no outpatients, there’s no emergency room.  Traffic will generally consist of the staff at off-peak traffic hours and the center will employ a host of mitigation measures including shuttling the staff, a large portion of the staff in two vans from off-site.  There’s no use of public infrastructure.  There’s far more than sufficient water and septic capacity on the site and under our analysis we presented there should be no impact at all on off-site wells.  As we’ve explained at length in our submissions, the proposed use is consistent with the Town’s 2004 Master Plan and Open Space Plan and with the 2016 Plan.  It’s important to note that unlike other permitted uses of the site which are non-residential like government, school and religious use, the property will remain on the tax rolls.  The wellness center estimates taxes on the property will increase by over half a million dollars over $500,000 per year with no school children generated and minimal use of Town resources.  So the Wellness Center, we believe, has demonstrated, in its submissions, that it is the best of the permitted uses for this site in this neighborhood.  It’ll have much less impact on the neighborhood than other permitted uses such as, for example, a residential subdivision of the total 50 acres with 20 to 24 homes or the school and religious uses which could use this property and which are not even subject to the state road frontage requirement.  The Wellness Center again, it’s important to note, will not be building anything.  It will be using the existing buildings in a manner for which they were originally designed and later approved.  The center will not be touching any sensitive environmental area.  Indeed, for example, the center will be planting even more trees than it already has, installing a new state-of-the-art septic system to replace the old one, and shuttling the employees to reduce what is already a negligible traffic impact even under the super, ultra, conservative analysis we’ve submitted to the boards.  So our client respects the Town and its neighborhood as well as the environment and this beautiful property.  That’s why it’s proposing to preserve 75% of the existing property as is and the entire adjacent property all together about 50 acres.  That’s why it’s proposing a use that’s not only consistent with the historical use of the property and it’s permitted in the zone, but one which is far less impactful than other uses permitted, non-residential uses permitted without any variance and that’s why it’s deeply committed to working with the community to address the health crisis of addiction.  The center, for example, has proposed giving preference to Cortlandt residents by reserving a certain amount of beds for them, by affording them financial scholarships and providing a favorable sliding scale fee structure augmented by their private insurance.  The center will also work closely with the Town and schools and other organizations to address the substance abuse epidemic including by providing speakers and programs as requested.  We seek, as you know, a special permit from this board for the hospital use and this 20.83 acre property, even without including the adjoining 27.8 acres, generally far exceeds the bulk requirements of the Town for such a hospital special permit.  For example, the hospital is twice the 10 acre minimum lot size for hospitals, it has almost five times the minimum square footage per bed: 10,000 versus 2,000 required and it has six times the required road frontage length: 600 versus 100 required and it has far greater rear yard and front yard setbacks.  It should also be noted at the onset at the prospective patients of this hospital and accordingly our client are protected by the Americans with Disabilities Act and are entitled to reasonable accommodations in the application of the Town Zoning Laws.  Due to the lack of residentially zoned properties in Town which front on state roads, a denial of the approvals as we’ve shown in our studies would effectively prohibit this hospital in the Town.  In light of the proceedings before the Zoning Board, as this board knows, our client’s rights are not dependent on the neighborhood opinion.  There are over 40,000 residents in the Town of Cortlandt.  Many of them are going to benefit by the services and programs our client will offer and given the Town’s recent tax increases and the prospective closure of Indian Point, they’ll certainly benefit by the half million dollars in additional tax revenues.  This board has received copies of the very voluminous materials which we submitted originally to the Zoning Board in preemptively addressing as part of our application before both boards every conceivable potential environmental impact, more importantly the lack thereof and to the extent applicable significant mitigation measures built into our application.  In particular, the board has the very substantial October 6th, 2016 Expanded Environmental Assessment report.  There were a couple of letter addended there too of October 18th and 20th and then you have some very large addended to that report dated April 10 and July 5 respectively which fully address each and every public comment before the Zoning Board, which has had about five public hearings on this.  In particular with respect to the two main topics raised by opponents, you’ve received very thorough traffic reports including a separate traffic summary demonstrating the mitigation of any potential significant adverse traffic impact of which there are really none, they’re only negligible impacts which have been fully mitigated, and secondly, a comprehensive hydro-geologic well study which includes again a demonstration of lack of any impact, yet even so proposes a post-approval off site well monitoring plan just to make sure.  And of course you’ve received the summary of the many public benefits of approving the applications.  Given the scope of our materials that we’ve submitted to date that are probably about five feet high, it’s difficult to imagine what further questions there could be on this particular application but notwithstanding that, as is the board’s general practice, we would ask that of course after you declare yourself lead agency hopefully tonight, that you would refer this matter to the staff, the professional staff for its review and comment.  Thank you very much.  Appreciate your time.
Ms. Loretta Taylor stated thank you.  Very thorough.


Mr. Steven Kessler asked can I ask you one question?  What’s the state regulatory authority for your facility?

Mr. Bob Davis responded it’s the OASAS Board.  The Office of Alcohol and Substance Abuse Services and we do have to get licensure from that department. 

Mr. Steven Kessler asked is it an article 28 facility?


Mr. Bob Davis responded no it’s not an article 28 facility.

Mr. Steven Kessler asked what would it be considered?

Mr. Bob Davis responded it’s a particular license that it needs for this type of hospital use and we’re well – our client is well familiar with that and we’re waiting to move forward with that until we’re further along in the Zoning process. 

Mr. Steven Kessler asked you need a license and not a certificate of need?

Mr. Bob Davis responded not a certificate of need, no.

Mr. Jeff Rothfeder asked where does the litigation stand now?

Mr. Bob Davis responded the litigation has been fully submitted to the court.  As they say, all parties have submitted their papers as of July 17th I believe so now it’s a waiting determination by the court.  That could be at any time, could take many months, could take another day.  You never quite know when that will happen.

Mr. Jeff Rothfeder asked and the litigation is solely over the zoning issue?

Mr. Bob Davis responded the litigation is solely challenging the Zoning Board’s determination which we say is consistent with all case and statutory law that this is an area variance because it relates to a physical requirement which is how area variances are defined in the state law.  We think we have a very strong case and actually we moved to dismiss the case without even getting into the merits because it’s premature.  It’s not a final determination on the merits by the Zoning Board.  Of course the Zoning Board, with a coordinated review can’t render a determination until your board has made a SEQRA determination.

Mr. Jeff Rothfeder asked and without that variance you can’t proceed, I mean your project won’t be able to be built right?

Mr. Bob Davis responded well that’s correct.  Just as any variance for any project you can’t proceed unless you get one.

Mr. Jeff Rothfeder stated but I mean if the court rules against you…

Mr. Bob Davis stated if the court rules against us, we would certainly appeal that because we think we’re a hundred percent correct on the law.  The Court of Appeals has ruled on this type of issue.  The statute’s pretty clear.  There’s a myriad reasons but we had two whole public hearing sessions before the Zoning Board where only that legal issue was argued. 

Ms. Loretta Taylor asked other comments, questions?

Mr. Bob Davis stated so we would just respectfully ask if you could declare yourself lead agency and refer us to the staff.

Mr. Robert Foley stated Madame Chairwoman I make a motion that the Planning Board declare itself as lead agent.

Seconded.

Mr. Chris Kehoe stated just on the question, we did refer this out to several interested and involved agencies and we have gotten some correspondence back which I believe we copied for all of you.  None of them object to the Planning Board being lead agent, and some of them, like the Historic Preservation doesn’t really – they’re asking all sorts of questions that they could really be asking later on but we’ve been interacting with them a lot.

Mr. Bob Davis stated and we’ll respond of course to the extent necessary but there was really, to sum it up, there was really nothing which we felt was of great import in any of those things.  There was a couple of very minor recommendations, for example, by County Planning about putting in a bike rack, making sure we have room for recyclables, certainly we’ll meet that.  The DEC is pretty ministerial and routine with what we have to do with them.  I guess we’re in the process of answering the Park’s Department submission.  There’s no issues as far as we know in that regard. 

With all in favor saying "aye." 

Mr. Bob Davis stated thank you very much.

Mr. Chris Kehoe stated so obviously it’s been referred back to staff.

Mr. Robert Foley stated that was part of the motion, refer it back. 

Mr. Bob Davis asked do I understand the board did also declare itself lead agency?

Mr. Chris Kehoe responded yes.

Ms. Loretta Taylor stated just did and now we’re referring it back.

Mr. Chris Kehoe stated so as Mr. Davis pointed out is I think all of you had to bring home from the work session the five foot stack.

Mr. Bob Davis stated I built up a lot of muscles carrying those things around.

Mr. Chris Kehoe stated referring back to staff means we’ll go through this and do our normal review memos.

Mr. Steven Kessler asked are we going to send it out for somebody to review as well?

Mr. Chris Kehoe responded we haven’t determined that yet.

Mr. Mike Preziosi stated we have to determine pretty much I think the two most outstanding items of concern: traffic and then ground water.  So we would potentially hire a consultant to help assist in reviewing of the hydro-geology report and then also traffic mitigation depending upon the materials submitted.

Mr. Robert Foley asked time wise, we’re talking…

Mr. Bob Davis stated Mr. Kehoe, Mr. Preziosi, just for point of our scheduling; normally as been in the past, we normally wouldn’t come back before the board until you’ve had an opportunity to render your memo or maybe even asked us any questions.  Do you anticipate doing that before the September meeting?  I know it’s a lot to look at.  We’re just trying to – we figure we wouldn’t be coming back to the board until you’ve completed a review…

Mr. Mike Preziosi stated I would say the earliest would be October, but as you said, it’s a pretty hefty stack of material that was submitted so it’s going to take us some time to look at…

Mr. Bob Davis stated understood.

Mr. Mike Preziosi stated but we’ll be in touch, in the interim, if we need to schedule staff meetings with your technical staff.

Mr. Bob Davis stated thank you very much.

Mr. Chris Kehoe stated but that’s a good question.  You will not automatically be put back on the September agenda.  We’ll let you know when we’re ready…

Mr. Bob Davis stated that’s what we figured.  It’s the day after Labor Day, as you know, so we just wanted to have a sense of what you thought.  We kind of anticipated it would take a bit to look at it.

Mr. Jim Creighton asked and how does the litigation affect it coming back to us?  If, you’re very confident that your motion to dismiss will be granted, but if it’s denied and then you said you want to go for an appeal…

Mr. Bob Davis stated well first of all, if it’s denied we have the – and I misspoke just slightly in that regard, if it’s denied we have the right to answer it on the merits.  Our motion has been to dismiss it because it’s premature.  If the court denies that motion, then the court decides the same issue the Zoning Board decides is it an area variance or a use variance.  So in effect, we have to bites at the apple.

Mr. Jim Creighton stated but it’s fully submitted just for the motion to dismiss but if they deny that you’re then back before a whole other process of hearings and everything else with the courts.

Mr. Bob Davis stated well there’s no hearings on an Article 78 proceeding.  It’s all done on the papers.  What would happen if our motion was denied, we’d submit an answer on the merits.  We’ve already effectively done that to the Zoning Board which is how the Zoning Board ruled on this unanimously in the first place.  It would go back to the court for a second review of the papers on that issue if you will and if in fact we were unsuccessful for some reason on that second bite at the apple, if you will, we would then of course appeal that.
Mr. Jim Creighton asked but you wouldn’t proceed here until you get the green light from one of those courts right?

Mr. Bob Davis responded well we’re going to continue to proceed while it’s in the lower court.  If for some chance the court ultimately ruled against us and said you need a use variance we’d have to determine how to proceed at that point but certainly that would include an appeal.  How we would proceed administratively with your boards would have to determine that.

Mr. Jim Creighton stated okay.

Ms. Loretta Taylor stated we still have to vote on your.  You made a motion that you would refer it back, did you not?

Mr. Robert Foley stated I make a second motion that we refer this back to staff.

Seconded with all in favor saying "aye." 

Mr. Bob Davis stated thank you very much.
PB 4-14  f. Application of Mongoose Inc. for the property of Mongoose Inc., Commercial Real Estate Asset Management Inc., and JPG Cortlandt Inc., for Preliminary Plat approval and Steep Slope, Wetland and Tree Removal permits for a 6 lot subdivision (5 building lots and 1 open space parcel) of a 128.8 acre parcel of property located on the south side of Maple Avenue and on the east side of Dickerson Road and Hilltop Drive as shown on a 6 page set of drawings entitled “Subdivision of Abee Rose Situate in the Town of Cortlandt, Westchester County, NY” prepared by Badey & Watson Surveying and Engineering PC, latest revision dated July 19, 2017 and on a 3 page set of drawings entitled “Tree Survey” also dated July 19, 2017.

Ms. Loretta Taylor stated good evening.  
Ms. Margaret McManus stated good evening, Margaret McManus with Badey & Watson.  We’re back before the board.  We submitted a revised package of drawings and SWPPP for review that was more fully developed and addressed the comments of staff.  We’re looking to move forward with the project to move to a public hearing but I do understand that the staff has not had a chance to review the revised plans as of yet.

Ms. Loretta Taylor asked did you want to sort of indicate a few specifics of the revised plan at this time?

Ms. Margaret McManus stated the layout is basically the same. We did look at the road and the driveways for more conformance with the Town standards.  Some of the driveways changed; the alignment changed slightly.  Vertical curves were addressed at the entrances to the garages and where they meet the road.  The SWPPP was developed to propose rain gardens for roof run-off and bio-retention areas for driveway and roadway.  There’s a no need for any attenuation because it’s an insignificant amount compared to the whole of the watershed, the amount of additional impervious area and disturbance is minor.  The property is 128 acres and 105 will be preserved.  There’s only 10 acres of disturbance on the whole site.

Mr. Chris Kehoe stated a lot of the changes were very detail oriented that Mike has to review with respect to the SWPPP.  One thing that came in, and we have to remember that Paul Jaehnig delineated the wetlands but then Steve Coleman also did a vernal pool analysis and almost lost in all of this paperwork was Steve Marino’s response to Steve Coleman where Steve Marino says “well we don’t think that’s a vernal pool, and we don’t think that’s a vernal pool.”  I’m not sure this is the appropriate time but at some point we’re going to have to send Marino’s report to Steve Coleman for him to comment on it.  But I think there’s a lot of detail work that we’re going to do before we send that over to Mr. Coleman.

Mr. Jim Creighton stated Madame Chair I move that we refer this back to staff for those additional details.

Seconded with all in favor saying "aye." 
Ms. Margaret McManus stated thank you.  Next time I’m going to bring my winter coat I guess.  Thank you.

Ms. Loretta Taylor stated okay, you’re welcome.  We’ll see you next time.

*



*



*
NEW BUSINESS:

PB 2017-11 a.
 Application of Walker Property Services, LLC for the property of Yorkcon Properties, Inc., for Amended Site Development Plan approval for the construction of a dumpster enclosure located behind the Big Lots Store located at 2990 E. Main St. (Cortlandt Boulevard) as shown on a drawing entitled “Plot Plan-Refuse Details” prepared by Giovanni Sodano, R.A. dated May 21, 2017. (see prior PB 13-96)

Mr. Ricky Forbes stated good evening.  My name is Ricky Forbes and the store team leader for this location.  We’re seeking the approval for the dumpster enclosure.  This would definitely help us to maintain a clean area back there from the illegal dumping that’s been happening throughout the years and also from any heavy equipment from our bail end that we need to throw out.  This would help us to maintain the clean area back there.  We could just take any illegal dumping, put it in an enclosure to help maintain the area to help avoid future summonses and maintain a nice, clean area back there.  We also have a pod, a container to take any illegal dumping that’s back there, currently going forward to store in this container and then have it picked up regularly from a waste management to maintain the area’s back there to try to solve the problem.
Ms. Loretta Taylor asked I’m sorry, I don’t understand, you have a dumpster but you also have  a pod to put things in?

Mr. Ricky Forbes responded yes, the plan is to get the approval for the dumpster enclosure.  That’s what we’re looking at right now, but we also asking for the approval to keep this pod back there, which is a container to throw out any waste product or any illegal dumping that’s back there.

Ms. Loretta Taylor asked then why are you putting in the dumpster?  That’s what you have a dumpster for.  That’s what I’m not understanding.

Mr. Chris Kehoe stated one thing that someone else from Big Lots told us is that sometimes you get furniture returned to you…

Mr. Ricky Forbes responded correct.

Mr. Chris Kehoe stated that is for some reason which I don’t understand, just ends up being stored outdoors waiting to be taken away.
Mr. Ricky Forbes responded correct.

Mr. Chris Kehoe stated that was our impression, is that type of material might be put into the pod.

Mr. Ricky Forbes responded correct.

Mr. Mike Preziosi stated what the office of code typically sees on this property is a lot of violations and issues with just garbage strewn across the parking lots in the front by the connection of the footbridge and vehicle bridge between the ShopRite facility and the Big Lots store.  And we also extensive dumping of larger materials such as couches and chairs and other equipment.  So what we’re looking to try to correct is a more robust maintenance policy of the property, clean up all the debris, the collectibles that are strewn across the property but then also provide a location so that they can have a more secure and stable area for returns and larger items and need to be shipped out instead of just being dumped at the corner of the facility.

Ms. Loretta Taylor stated well I have a better sense now what you’re talking about.  I was thinking if you’ve already got a dumpster to put garbage in, why do you need a pod?  But, okay, I understand that.

Mr. Chris Kehoe stated the pod is almost an extension to the store.  Apparently there’s just not quite enough space.

Mr. Robert Foley asked is the pod the white thing that’s over against the back wall of the store way over where the western end of the building?

Mr. Ricky Forbes responded correct.  That’s adjacent to the building right next to the cardboard container, yes.

Mr. Robert Foley asked and that would be big enough to put a lot of this furniture?  I mean I’ve seen the furniture.  Truck comes in and just dumps right in the middle of that back parking lot.

Mr. Ricky Forbes responded yes, based on how many returns we get throughout or throughout the year that would be sufficient to maintain all mattresses, furniture until we get it to be picked up.

Mr. Robert Foley asked so the pod would also be part of this enclosure with the dumpster that’s what we’re going to decide on?

Mr. Ricky Forbes responded correct, it will be in addition to the enclosure.

Mr. Chris Kehoe stated well I think it needs to be shown on this plan.

Mr. Mike Preziosi stated the pod was not shown on the plan that was submitted for review.  We had a subsequent conversation with Tara Hoffman who is a property maintenance specialist for Big Lots.  We had also suggested was the evaluation of entirely fencing in the rear parking lot.  It was discussed many, many years ago but never followed through and we think now is a good time to reinvestigate that option in order to properly secure the back area to make sure we can at least minimize illegal dumping.  Returns are something that has to be looked at with the store which we feel a pod would be helpful but between the garbage enclosure, fencing in the rear property, a more robust clean up for the front parking area, this would help with the property maintenance issues.

Ms. Loretta Taylor asked and when you say the clean-up of the front parking area, I’m hoping you mean the area that extends all the way over to Dunkin Donuts?

Mr. Mike Preziosi responded right, it would be the entire parking area from the Dunkin Donuts property line to the bridge that connects the ShopRite and the Big Lots and that’s just going to have to be, you know, ground forces on a daily basis picking up garbage.

Ms. Loretta Taylor stated somebody needs to pick it up because it really is unsightly over there.

Mr. Mike Preziosi stated my staff deals with that non-stop and it’s very tough.

Mr. Robert Foley asked are you aware, as store manager, the situation by Dunkin Donuts?  It’s way over in the front end of your property, I’m not against the people who are enjoying their doughnuts and their coffee but there are activities going on.   I think it was fireworks last night when I drove through…

Mr. Ricky Forbes stated of course, any day or night the weather is working on their side there’s always activities over there.

Mr. Robert Foley asked how are they going to govern that or monitor that?

Ms. Loretta Taylor responded I don’t know, maybe because you can see that clearly that most refuse there it belongs to Dunkin Donuts stuff.  They’re not taking things from Big Lots and bringing them all the way over there to dump it.  Maybe you can work out something with Dunkin Donuts but it really needs to be cleaned up.  I have a real issue about dirty things appearing in front of stores, where food is served, even supermarkets.  Clean it up.  People should not have to look at filth and dirt when they go to shop for something to eat.  I just don’t think that that’s appropriate.

Mr. Chris Kehoe stated one additional thing to be aware of is that Big Lots doesn’t own the property, it’s this Yorkcon Properties that owns it and I believe we’re trying to set up a meeting with them as well.

Mr. Mike Preziosi stated we’d like to meet with representatives of Big Lots, Yorkcon Properties or the property owner along with myself and code staff to discuss ongoing property maintenance issues, because as we alluded to, it is very time consuming for town staff to consistently go out there to monitor and issue property violations because of garbage and other issues.  So, we’d like to set this up relatively soon, discuss the modifications, to discuss the site plan and come up with a robust program to keep this property cleaned and maintained. 

Mr. Chris Kehoe stated the plan will need to be revised.  I guess we would keep in touch with Tara regarding that to have a plan revised in time, you know, 10 days or so before your meeting.  Hopefully we’ll have the meeting with the representatives.  I just don’t know if we’d have an approving resolution by September.

Mr. Mike Preziosi stated we’ll try but…

Mr. Chris Kehoe stated we’ll try.

Mr. Robert Foley stated when you’ve got a liaison with Dunkin Donuts, the owner owns a lot of franchises along Route 6.

Mr. Ricky Forbes stated we working with Tara Hoffman currently and she’s working with the other neighbors to maintain those areas.  We also have a landscaper currently in place that comes once a week to clean up there the entire building, front and back so that’s in system working for us right now.  Every Monday there’s a common date, they help maintain, clean up the areas: trash, garbage, landscape and grass, etc.
Mr. Robert Foley stated the problem with the Dunkin Donuts, they’re patrons of Dunkin Donuts, they can’t park in the front, there’s no room.  And I’m not saying they’re bad people, they’re just, the cars are parked all over and I’m just saying, I don’t know how you’re going to control or govern that.

Mr. Peter Daly asked have you reached out to the County police about any of this, especially if you had people doing fireworks?  

Mr. Robert Foley stated that was last night.

Mr. Peter Daly stated they should be at least coming by to check out what’s going on in the evenings and late at night.  It might be worth your while to reach out to them, if they aren’t, make sure they’re doing patrols because they’re dumping is illegal, and the fireworks.

Mr. Ricky Forbes stated we continue to work with the local authorities to do that, and also most of these activities with the fireworks it happens after business hours. 

Mr. Robert Foley stated this was at 10 o’clock.  I was leaving ShopRite, going over the bridge and taking the back out to Westbrook and that’s the first time I ever saw whatever it is.  I just feel bad because those people have no place else to park.  They’re congregating there, they’re enjoying, they’re talking, having coffee and doughnuts over there, whatever else. Sometimes there’s little kids there.  I don’t know how you’re going to govern or control that but Dunkin Donuts has to come into play.

Mr. Ricky Forbes stated of course.

Mr. Jim Creighton stated so we appreciate that you’re looking to do an enclosure and a dumpster, that’s clearly important but as you’re getting from us, the bigger issue is the cleanliness of the site so if you have a landscaper cleaning up once a week, maybe it’s twice a week it needs to be done.  Maybe you need to get together with – have a formal plan in place with the other property owners but it shouldn’t fall on Town staff to be issuing violations to get you guys to clean up your parking lot.
Mr. Ricky Forbes responded totally agree.
Mr. Jim Creighton stated so either you guys or the owner or all the owners together get together but it’s not really a dumpster enclosure issue.  You know, it’s property maintenance.

Mr. Ricky Forbes stated agreed.

Mr. Thomas A. Bianchi stated Madame Chair I’ll refer this back and request that if there’s an opportunity to get an approving resolution for the next meeting, we’ll have it.

Seconded with all in favor saying "aye." 

Mr. Ricky Forbes that thank you.

PB 2017-12 b.
 Application of TSB Fitness, LLC, for the property of Yorkcon Properties Inc. for amended Site Development Plan approval for an approximately 2,400 sq. ft. outdoor exercise area behind the existing Retro Fitness located in the Kohl’s Shopping Center at 3006 Cortlandt Boulevard as shown on a 6 page set of drawings “Retro Fitness” prepared by Jonathan Hodosh, R.A latest revision dated July 18, 2017. (see prior PB 29-99)

Ms. Loretta Taylor asked do you want to discuss a little bit what you’ve got going here?
Mr. Jonathan Hodosh stated what we’re looking to do is.

Mr. Thomas A. Bianchi asked can you identify yourself please.

Mr. Jonathan Hodosh introduced himself and stated, I’m the architect for the applicant. You want the address?

Mr. Thomas A. Bianchi responded no, it’s okay.

Mr. Jonathan Hodosh stated we’re looking to create an outdoor exercise area behind the existing Retro Fitness and Kohl’s stores.  The area would be about 2,400 square feet.  It would consist of a base of the existing asphalt will not be disturbed.  There will be a base of recycled item 4, a one-inch foam base and then a rubberized play surface.  On the north and west sides, so there would be Jersey barriers placed, six inches apart to allow for water to pass through.  The idea being that the site would be, the existing conditions would be undisturbed and whatever removed would be returned back to its existing conditions.  So none of the work proposed would be permanent.  There’d be a ramp for accessibility from the back of the Retro Fitness down to grade.  It would be a metal ramp, open grate to allow for water to pass through.  We tried to address all the concerns from the previous application from last year.  One of them being the ramp, the other one being dealing with the leaders and the condensation from the existing air conditioning units.  They want them to be taken down to the culvert on the side of the property.  What we’re proposing is bringing leaders across the building which you’ll see on the elevations to bring the water to the, I guess it would be the south west corner of the rear of the building, and down to the culvert to reduce the amount of asphalt that would have to be dug up and repaired.  We’re also proposing to remove the existing dumpsters over to behind the Kohl’s building and create a dumpster enclosure.  The existing lighting would remain.  As I said, no change to the exterior of the building, no change to drainage, no change to impervious surface.  This is purely a superficial type of situation to create the exercise area with no permanent, no excavation, no permanent changes in the site.  

Ms. Loretta Taylor stated this is an outdoor…

Mr. Robert Foley asked it would only be used during the daylight hours?

Mr. Jonathan Hodosh responded yes.

Ms. Loretta Taylor asked outdoors.

Mr. Jonathan Hodosh responded yes. 

Ms. Loretta Taylor asked how is that managed, given that anything outdoors there will be changes in the weather and changes conditions.  How do you handle that?

Mr. Jonathan Hodosh responded well they wouldn’t be exercising in inclement weather so it will only be used when it’s temperate weather during spring, summer and fall at times that are appropriate.  
Ms. Loretta Taylor asked what if you get a windstorm or rain or something like that?
Mr. Jonathan Hodosh responded this is a bollard system.  It’s not going to go anywhere.  It’s designed for outdoor exercise areas.  It’s not going to fly up or peel up or anything.  It’s permanently set.  It’s just going to be removed by peeling it back and scraping up the item 4.  And the Jersey barriers are certainly heavy enough, they’re not going to be moving anywhere.

Ms. Loretta Taylor asked now what about debris that blows around and comes onto that area?  Who’s responsible for that?

Mr. Jonathan Hodosh responded once again, Retro Fitness doesn’t exactly produce a lot of debris.  Anything that happens, comes onto the area will be from outside sources and it will be our hope that working with the tenants, the tenant’s responsibility is to maintain their own areas.  If anything did come into our area, certainly we would take that up with other tenants and try to work it out, but Retro itself doesn’t really produce anything in terms of trash.

Ms. Loretta Taylor stated I wasn’t even speaking of trash so much as stuff that just blows around because, you know, twigs fall off of trees, things get…

Mr. Jonathan Hodosh stated we would have to maintain that of course.  Retro would have to maintain that of course.

Ms. Loretta Taylor stated so when your clients come, they’re coming to a clean, swept area to do their exercise.  There won’t be debris on the mat or on that surface, whatever it is.

Mr. Jonathan Hodosh stated yes, that would be detrimental to the business itself.  If you notice, Retro is a very good operation.  The place is very well maintained.  The interior is spotless and the outside will be maintained in the same manner.  There would be no point in investing in doing this if not doing it properly and maintaining it.

Mr. Robert Foley asked you would have receptacles for empty water bottles?

Mr. Jonathan Hodosh responded there are receptacles inside.  If needed then outside, we could place them outside.  We’re not going to encourage it, but yes we would.

Mr. Robert Foley asked and there’s no enclosure over it?

Mr. Jonathan Hodosh responded no, it’s just an open exercise area.

Ms. Loretta Taylor asked and people access this area only through the actual Retro Fitness building?  They come in and go out to the back?

Mr. Jonathan Hodosh responded that would be the intent, yes.  We don’t want people showing up in the back and just parking in the back.

Mr. Robert Foley asked so they’re not going to be pulling up in their cars in the back?

Mr. Jonathan Hodosh responded no.  The back is – no.

Mr. Robert Foley stated because you know it’s a mess back there.

Mr. Jonathan Hodosh stated I’ve been back there many times, yes, but most of the stuff back there is coming from the business to the west.  

Mr. Robert Foley stated again last night I went out of ShopRite, passed the Dunkin Donuts and then went around and saw the back of your building.  I pass it every day.  It’s not your fault.

Mr. Jonathan Hodosh stated it’s in our interest to have it as clean as possible and certainly it’s a point with us to maintain it.  As a matter of fact, because we’ll be using it, it’ll probably be more of a [inaudible] upon us in maintaining it to make sure it stays clean.

Mr. Chris Kehoe stated you may have mentioned it and I didn’t hear, but this would be in use whenever Retro Fitness is open?

Mr. Jonathan Hodosh responded no, it would be in use when the weather permits.

Mr. Chris Kehoe stated right, but you’re not going to have a schedule that only from 1:00 to 3:00 on Fridays will they have a class when Retro Fitness is in operation in daylight hours and nice weather, classes can be held out there.

Mr. Jonathan Hodosh responded yes.

Mr. Peter Daly stated I think your big problem is the same problem, at least as far as maintenance is concerned, is the same problem that Big Lots has and people dumping stuff in the back there overnight and this may end up being a very popular place to party as well because it’s going to look nice.

Mr. Jonathan Hodosh stated I think the difference is that Big Lots is using it as a dumpster area.  We’re using it as an exercise area so it’s in our interest to keep it clean but we’re going to have to take on that – make sure that that’s done.  
Ms. Loretta Taylor stated I would like to see this part of some kind of condition. 

Mr. Mike Preziosi stated as the board has been alluding to, there’s been back-and-forth as to what’s being put back there and being used.  We see trailers come and go so we need a little bit more clarification from you via the owner of the property, and other tenants, as to what’s going on as far as the trailers popping up and going.  There’s been a stationary trailer there and a second trailer that looks like it’s on flat tires for the longest time.  and we’d also want to make sure that the material that’s being brought in, the recycled item 4, as you put it, is clean material, even though it is recycled, we want to make sure it doesn’t have a sort of other contaminants; oils or other phosphorous phosphates and hydrocarbon.  So we need a little bit more clarification on that and also it’ll come up with the Building Permit review but we try to get our Building Inspector looking at it a little bit sooner, is that you have an accessible path out of the back of the building that this path out of the back door doesn’t lead to the exercise area which is then cordoned off by Jersey barriers and a rail.  So you still need to have that means of egress back there.

Mr. Jonathan Hodosh stated it is clear.  We can travel right along the edge of the exercise area to the parking area.

Mr. Chris Kehoe stated the Jersey barrier’s only on two sides.

Mr. Jonathan Hodosh stated it’s only on two sides and for two reasons: to protect people exercising from any vehicle that might come in and also to contain the item 4 because the parking lot right now slopes about 16 inches from one side to the other.  The south and east areas are almost dead flat.  As it goes north to west it tapers down and that’s where the Jersey barriers are so we would start to taper it down.  The south and east edges would be – the exercise material would just taper down to the parking lot as a detail on my plan.  The other edges would be up against the Jersey barriers.  So they’re serving a dual purpose, but it’s totally accessible.  You have a 60 foot edge and a 50 foot edge, totally accessible.

Mr. Robert Foley asked and you would have outdoor lighting or add some?

Mr. Jonathan Hodosh responded we’re not anticipating any additional lighting because we’re not anticipating having anything out there during the dark.

Mr. Robert Foley asked but I mean to protect what you want to build there from vandalism overnight.  

Mr. Jonathan Hodosh stated there’s lighting on the building.  We might do cameras but there’s a limit to what we can do as an outside area.  The thing is we can’t really cordon it off because there are dumpsters, there are emergency exits.  You can’t just put a fence up and close it in.  We can do security cameras.

Mr. Chris Kehoe stated and other than the item 4 and that cover, and the Jersey barriers, there’s nothing really there to vandalize.

Mr. Jonathan Hodosh stated correct.

Mr. Chris Kehoe stated it’s just a parking lot with Jersey barriers.

Mr. Robert Foley stated so in other words, none of your stuff would be a – whatever covering you’re putting down…

Mr. Jonathan Hodosh stated it’s a pretty rugged material.  It’s made for playgrounds and exercise areas.

Mr. Mike Preziosi asked my last question, which we’ll summarize in an updated review memo, we did receive I believe a letter from the owner in support but I just want to make sure this area is being constructed in lands that are leased to your tenant, that it’s not a common area or…

Mr. Jonathan Hodosh yes.

Mr. Mike Preziosi stated that that portion of the parking is lands leased.

Mr. Chris Kehoe stated I can’t find it in my file but we did get correspondence from Mr. Warren, I believe.
[inaudible]

Mr. Chris Kehoe asked so they’re aware of this proposal and Mike just wants to confirm that I guess since they’re aware of it they’re acknowledging that you have the authority to put this where you’re putting it, that they have no problem with it.

Mr. Mike Preziosi stated it’s on your leased portion of the site.

[Inaudible]

Mr. Jonathan Hodosh stated we can provide documentation for that if necessary.

Mr. Donnie Moskovic stated we have the right in our lease to use a certain amount of feet behind that.  We’re just going through you folks but he’s okay with it. As far as the trailer is concerned they were supposed to be removed when we took the space over.
Mr. Chris Kehoe asked can you just state your name for the record?

Mr. Donnie Moskovic stated I’m affiliated with the ownership of the gym.  The trailers were supposed to be removed when we took the space and they never were removed.  That’s the landlord’s responsibility.  We’re forcing him to remove those.  It was the old party store’s, then we found out the party store owner is a partner in the store next door as well, the home store so we’re dealing with them as a whole to remove those trailers.  They’re just garbage is what they are.

Mr. Mike Preziosi stated I believe Yorkcon is the same property owner as Big Lots so we may want to do a joint meeting after they go out and have you come in and talk about the removal of the trailer and the property maintenance.

Mr. Chris Kehoe stated if we’re going to get the representative from Yorkcon to talk about Big Lots we should piggyback and also have a meeting with you at the same time. 

Mr. Donnie Moskovic stated hopefully they’ll be removed then at that point.  And NAPA Auto Parts bought out Bridge Auto Parts so now they happen to be a national company so dealing with anything back there as far as garbage should be a lot easier now.  They’re a publicly traded company and they’re – so they’ll be very helpful.

Mr. Jeff Rothfeder stated Madame Chair I move that we refer this back to staff for review and a September resolution of approval.

Ms. Loretta Taylor stated I hope that’ll be just a possible resolution.  It looks like we have a lot of loose ends.

Mr. Chris Kehoe stated as long as I have the authorization I can prepare something depending on how our meetings go, and I’ll be at the work session so we’ll have time to go over it.

Seconded with all in favor saying "aye." 
PB 2017-13 c.
 Application of Justin Wingenroth, for the property of Pike Plaza Associates, LLC, for amended Site Development Plan approval for a change of use from an office to a dance studio located at 2050 Cortlandt Boulevard (Pike’s Plaza) as described in a packet, received by the Planning Division on July 19, 2017, and as shown on proposed floor plan prepared by Sherwood & Truitt, LLC dated May 30, 2017. (see prior PB’s 30-95, 14-96, 14-07)

Ms. Loretta Taylor stated good evening.
Mr. Justin Wingenroth introduced himself and stated and I’m the owner and director of the Dance Conservatory.  We are brand new dance studio looking to plant roots in Cortlandt at Pike Plaza, as you said, at 2050 East Main Street.  Our studio will provide a comprehensive curriculum for the children of the community based mainly on the foundations of dance, ballet, modern and jazz but also providing a well-rounded multidisciplinary program.  We are tailoring our curriculum to train the youth of this community for professional careers in dance, to prepare them for the collegiate world and to provide tools that will enable them to become strong community leaders in and out of the dance world.  At Pike Plaza, the space we’re looking to move into, were previously a yoga studio and a chiropractic office.  We are proposing to combine these two spaces to allow us two large and one small studio.  Minimal work will need to be done in the space.  We’re mainly knocking down a few partition walls, building a dividing wall in the larger space and joining the spaces.  We ask tonight for your approval to make these changes so that we can provide a valuable and unparalleled service to the community of Cortlandt and its surrounding areas.  Thank you.

Ms. Loretta Taylor stated as you all know, we received your materials and we’ll be examining them further but for the time being what we do is when we get this we refer it back to staff so that they can make whatever review memo that they need to make.  With that, Steve?

Mr. Steven Kessler stated Madame Chair I move that we refer this back to staff, and as with the last applicant, if you see appropriate, prepare a resolution for the next meeting.

Mr. Chris Kehoe stated we expect to be able to prepare a resolution.  The last time you really dealt with anything out here was the indoor golfing range and at that time you required them to provide, I believe it was 27 or 29 land banked parking spaces.  Obviously that will be carried forward so that always gets to the point if there’s ever a tenant that comes into the site that is the tenant that really gets them close to the parking capacity that the owner would be required to build those spaces.  I don’t believe it’s going to happen on this application.

Mr. Justin Wingenroth stated no, I believe that we are equal or maybe even a little less than the previous parking because of the chiropractor’s office.

Mr. Chris Kehoe stated and I think there’s additional vacancies that were out there – so I don’t think parking is going to be a problem.  They’ve already met with building staff because like everything else there’s a lot of stuff they have to do on the inside, but from a Planning Board perspective we don’t see any issues with this.

Mr. Jim Creighton asked is the Cross Fit facility, I guess next to Domino’s that would be right next to your facility?

Mr. Justin Wingenroth responded so it’s Domino’s then a vacant space and then it’s Cross Fit and then it would be us and then there was what used to be the pharmacy but they have recently vacant, to my knowledge and then the nail salon at the end.

Mr. Jim Creighton asked was Cross Fit something that was – I don’t remember that coming to us.  Did they need approval?

Mr. Justin Wingenroth responded no, that was a dance studio.

Mr. Chris Kehoe stated there must have been some determination by the Building Department that there was not a change of use.

Mr. Mike Preziosi stated there wasn’t that much interior renovations being done and it was a similar use so it didn’t come as a change.

Mr. Robert Foley asked in reference to the parking use, as you said here, the parents would drop off and pick up.  Employees would be encouraged to park in the rear above, and you’re staggering the class hours to alleviate any congestion?
Mr. Justin Wingenroth responded correct.  Tentatively, the schedule is still up in the air, depending on how quickly we move forward but not every class starts and ends at the same time.  Some are an hour, some are an hour and 15 minutes, some are an hour and a half.  Some starting at 4:30 some at 4:45, some at 5:00 and throughout the evening.  So there’s never really a rush of 30 people showing up at the same time, 15 maybe.

Mr. Thomas A. Bianchi asked will there be – I’m assuming there will be music to dance to so is that going to be well taken care of in terms of affecting other people in the facility there?

Mr. Justin Wingenroth responded yes, the architect is working on making sure that the walls will be sound proofed sufficiently to alleviate as much sound into the adjoining spaces.

Seconded with all in favor saying "aye." 

Mr. Chris Kehoe stated so you will be back September 5th and prior to that, probably Friday or Monday before, or Friday or Tuesday, whatever you’ll see a copy of the resolution.  After the Planning Board sees it I’ll give you a copy.

Mr. Justin Wingenroth stated great.  Thank you very much.

*



*



*
ADJOURNMENT

Mr. Jim Creighton stated Madame Chair it appears that it’s 9:04 p.m. I move that we adjourn.
Ms. Loretta Taylor stated so moved.



*



*



*
Next Meeting: TUESDAY, SEPTEMBER 5, 2017

I, SYLVIE MADDALENA, a Transcriptionist for the Town of Cortlandt as a subcontractor, do hereby certify that the information provided in this document is an accurate representation of the Planning Board meeting minutes to the best of my ability.
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