
Meeting Minutes
THE REGULAR MEETING of the PLANNING BOARD of the Town of Cortlandt was conducted at the Town Hall, 1 Heady St., Cortlandt Manor, NY on Tuesday, August 2nd, 2016.  The meeting was called to order, and began with the Pledge of Allegiance.

Loretta Taylor, Chairperson presided and other members of the Board were in attendance as follows:




Thomas A. Bianchi, Board Member 



Steven Kessler, Board Member




Robert Foley, Board Member 

Jeff Rothfeder, Board Member

Peter Daly, Board Member 

Jim Creighton, Board Member 

ALSO PRESENT:




John J. Klarl, Esq., Deputy Town Attorney
 



Michael Preziosi, Deputy Director, DOTS



Chris Kehoe, Deputy Director for Planning


*



*



*
CHANGES TO THE AGENDA:
Ms. Loretta Taylor stated there are no changes to the agenda tonight.
*



*



*
ADOPTION OF THE MINUTES OF THE MEETINGS OF JULY 5, 2016 
Ms. Loretta Taylor asked can I have a motion on that?

So moved, seconded.
Mr. Robert Foley stated on the question; for both months I have that I’ll submit.
With all in favor saying "aye." 



*



*



*


*



*



*
CORRESPONDENCE:

PB 6-15      a.
Letter dated July 13, 2016 from Ralph Mastromonaco, P.E. regarding the proposed Hudson Wellness Center, Inc located at 2016 Quaker Ridge Road.

Ms. Loretta Taylor stated letters written to Mr. Kehoe: “Dear Chris, we reviewed the minutes of August 4th, 2015 meeting of the Planning Board when the above matter was last on the Planning Board’s agenda.  At that meeting, the Planning Board referred the matter to staff for a review.  Since that meeting, the Town Board enacted a Moratorium on such uses that has now expired.  Therefore, we request that you continue with the staff review and report.  It is not necessary for us to appear before the Planning Board until your review is complete.  We will then have the opportunity to respond to staff comments for a future Planning Board meeting.  Sincerely, Ralph Mastromonaco.”  He’s not here.  Can we just get a motion to receive?
Mr. Peter Daly stated Madame Chair, I move that we receive and file the letter.

Seconded with all in favor saying "aye." 



*



*



*
PUBLIC HEARINGS (NEW):

PB 3-16      a.
Public Hearing: Application of Ananda Salon & Spa, for the property of SMS Heating & Consulting, for Site Development Plan approval and a Tree Removal Permit and for a change of use from a daycare center to a spa for property located at 100 Oregon Road as shown on a 9 page set of drawings entitled “Proposed Site Plan for Ananda Salon & Spa” prepared by Michael Berta, R.A. latest revision dated June 22, 2016 and a 4 page set of drawings also entitled “Proposed Site Plan for Ananda Salon & Spa” prepared by Berger Engineering & Surveying,  latest revision dated June 22nd, 2016. 
Ms. Loretta Taylor stated good evening.

Mr. Michael Berta stated good evening.  Michael Berta for the applicant.

Ms. Loretta Taylor stated this is a public hearing.  I don’t know that the board has any comments.  I want to ask if there is anybody in the audience who is here for this particular application?

Mr. Michael Berta asked can I sit down and speak in favor of it?

Ms. Loretta Taylor responded no.

Mr. Michael Berta stated it was worth a shot.

Ms. Loretta Taylor stated at this particular point – as you know, we went over this with you last time.  I think we’re prepared to move favorably but we do have some issues with the tree, the Norway spruce and we want to figure out how we manage to persuade you to hold onto that tree.

Mr. Michael Berta stated if I may, we’ve got your letter from the town’s arborist but we also had our own arborist look at it (handing pictures to Chris Kehoe) – one thing I’d like to just point out is that your arborist was supposed to give us a heads -up and set up a time for us and went out on their own so we weren’t able to be there.  Just stating that for the record because we weren’t there – because we could have – he missed some very – and if you look, Mr. Kehoe I gave some pictures to, some very simple things on the Norway spruce that if he had actually looked at the tree he would have seen.  One being, it’s pretty riddled in carpenter ants and we have pictures there showing that.  Our expert actually did a core sample of the tree showing that it’s, four to six inches, it’s loaded in infestation but having said that…

Ms. Loretta Taylor asked were there other issues as well?

Mr. Michael Berta responded according to him he has solid inner four to six inches of decay into the bark.  He’s noted an uproot issue but your own arborist, as well, noted that there was extensive sap sucker damage.  I’m not sure if he agreed with it to be removed but he does have proposed removal.  I’m not a hundred percent sure but he also, in his letter, if you read it, he also states that these trees do not meet the requirements of the town’s specimen policy under the Tree Ordinance.

Mr. Jeff Rothfeder stated but we can still…

Mr. Michael Berta stated I understand that but given the two of these are telling you that there’s issues with the trees and one of the repairs that he’s recommending that actually is going to put the safe area in the building.

Ms. Loretta Taylor stated I didn’t understand what you just said.

Mr. Michael Berta stated some of the recommendations from Bartlett tree, some of what he’s doing is he’s recommending an 18 foot canopy all the way around the tree of no disturbance, with mulch which would actually almost put that into the building because at that point where the tree is to the building we’re only about 24 feet, 26 feet maybe, I don’t know the exact number.  But we’re not that far from the building.

Mr. Jim Creighton stated I think it’s an 18 foot diameter he’s talking about.

Mr. Michael Berta responded if I read it right, I think he wants 18 feet away.  It should extend 18 foot from the base of the tree on all sides so it’s a 36 foot diameter.

Mr. Robert Foley stated near the end of the summary,  when he states that.

Mr. Peter Daly stated in other words, 36 feet in diameter.

Mr. Michael Berta stated but our position is actually, now more than ever, is that the tree is a safety issue and it’s two different experts who’ve said that there are serious problems with it.

Mr. Robert Foley asked can I ask a question; our Bartlett report didn’t mention carpenter ants and yet your arborist said it was extensive carpenter ant…?

Mr. Michael Berta responded yes and you can see by the pictures I gave today, you can see them.

Mr. Robert Foley asked where are the pictures?  Do we have them?

Mr. Michael Berta stated I gave them to your consultant.

Mr. Steven Kessler asked so clearly there are more than four trees on the property?  They only looked at the four trees?
Mr. Michael Berta responded no, actually…

Mr. Steven Kessler asked are there carpenter ants in the other trees or are these the only four infected?

Mr. Michael Berta responded these are the only ones that we actually had them look at because these are the ones under contention.  We’re not looking to remove any others.

Mr. Steven Kessler asked aren’t you concerned that they also may be infected and damaged?

Mr. Michael Berta responded we did and if – we are concerned, yes, but they’re not as immediate issues of damage to the building in danger of falling because they’re a lot shorter.  If you look at your Bartlett’s report, the three by the road are also, he said that they are excessive damage also.

Mr. Chris Kehoe stated Steve , Allen said your mike’s not on.

Mr. Jim Creighton stated so the upshot is your preference is take down all the trees?

Mr. Michael Berta responded no, we’re going to try…

Mr. Jim Creighton stated all the trees that we wanted to protect.

Mr. Michael Berta stated the trees that we’re afraid are close enough to the building and the damaged condition that they’re in are going – have the option of falling on the building.

Mr. Jim Creighton stated you understand our concern that our expert didn’t note those hazardous conditions and that perhaps he should have an opportunity to review those comments and opine himself.

Mr. Michael Berta stated I have no issue with that.  Again, I wish he had let us know, which he was supposed to, that he was going out there because we could have actually shown him.  It’s not that they’re not hard to see.  

Mr. Robert Foley stated they’re carpenter ants.  You can’t miss them.  They would not just be – they couldn’t have just been up the tree?

Mr. Michael Berta stated we didn’t go to a landscaper.  The gentleman we went to is also, he’s a certified arborist and he holds a Westchester County license so he is – he’s not just a landscaper, he’s also a certified arborist.  He wouldn’t put his name and he wouldn’t write this letter if it wasn’t something that he found in the tree.

Ms. Loretta Taylor stated the town’s arborist is certified as well.

Mr. Michael Berta stated I understand that.

Ms. Loretta Taylor stated maybe – unfortunately, it would have been better if everybody had been there at the specific time that our arborist went out but I kind of think that this may be arguable, some of these things may be arguable and maybe the town – maybe the two of them should have a conversation.

Mr. Michael Berta stated I don’t disagree with that but the bottom line, quite honestly, and my client is really not in for trying to maintain that tree.  It’s a dangerous tree.  We have notes here from two different people stating that it’s – it has substantial damage…

Mr. Jeff Rothfeder stated our arborist doesn’t say it has substantial damage.

Mr. Michael Berta stated well actually it does, it says: “a Norway spruce with extensive sap sucker damage along main stem.”

Mr. Jeff Rothfeder stated but that doesn’t mean substantial damage to the tree.

Mr. Michael Berta stated extensive damage, extensive that’s to me…

Mr. Jeff Rothfeder stated but he’s talking specifically about sap sucker damage.  It’s not extensive damage to the tree.  Lots of trees are – there are a lot of sap suckers on a lot of trees.

Mr. Michael Berta stated but he also states that the trees that you’re looking to keep do not fall under and do not meet the requirements of a specimen tree.

Mr. Jim Creighton stated that doesn’t keep…

Ms. Loretta Taylor stated we weren’t necessarily targeting these…

Mr. Michael Berta stated I know Mr. Sams and I had a number of conversations on this and given the condition that he’s seen the trees and the fact that they have damage, and what is being recommended to repair it is almost impossible.

Mr. Jeff Rothfeder stated well I think we really want the two arborists to talk to each other to give us some kind of guidance on that because ultimately we’re going to have to make a decision about that tree.

Mr. Michael Berta stated I understand that and that’s not a problem.

Mr. Jeff Rothfeder stated we have a decision to make so we need a little more information on this…

Ms. Loretta Taylor stated it probably would have been helpful if you had been able to get this to us sooner, your arborist’s report to us sooner, to staff as well and then we could have arranged for something that would have been ready by the time we got here tonight.

Mr. Michael Berta stated I don’t disagree and I have to apologize.  I was actually in the hospital in the beginning of the week, last week so I was kind of out of it for a little while.

Mr. Chris Kehoe stated so I think what we would do is we would adjourn the hearing and then we would get Trevor together with Mr. Knapp and then I guess what we would do is, since Trevor is your consultant, Trevor would issue another report back to you and for the applicant and we’ll have it ready for the next meeting.  However, just so everyone is aware that will cost money for Trevor to go back out there again.

Mr. Michael Berta stated I think that’s putting an undue burden on my client and I think he’s about to say that because if Trevor had let us know when he was going to be there we could have eliminated this but he went out on his own, which I understand that’s his right but we had asked that he give us a heads up.

Mr. Jim Creighton stated what happened, happened, our staff meant to go out as well and Trevor went out.

Mr. Michael Berta stated I understand that but now at this point in time is what we’re listening to it’s going to cost my client more money.

Mr. Mike Preziosi stated I had a conversation with Trevor after the report and we discussed with one another about not being out there with you and not notifying you.  I can’t speak for Trevor but we will work with him to make sure the costs are extremely minimal just to comment on that one tree.  We don’t expect a significant cost to you.

Mr. Michael Berta stated okay.

Mr. Robert Foley stated I forgot your name but I think it’s even in the minutes where you were asking to meet jointly at the site.

Mr. Chris Kehoe stated we had made that clear to Trevor and Trevor went out and I had talked to Mr. Sams.  Trevor went out and did his report without meeting out on the site.

Mr. Michael Berta stated given the fact that he was told, no disrespect to anyone but given the fact that he was told that it was meant to be a joint meeting he should not charge anybody…

Mr. Chris Kehoe stated we’ll do our best to make sure that…

Mr. Michael Berta stated I know we’re splitting pennies here, I understand that…

Mr. Jim Creighton stated whatever it is, is what it’s going to be.

Mr. Steven Kessler stated point taken.

Mr. Mike Preziosi stated we can’t speak for Trevor but we will work with him to make sure that there’s a minimal cost.

Ms. Loretta Taylor stated again, until we get the report we will adjourn the public hearing and by that time…

Mr. Michael Berta asked I’m just asking; can we close the public hearing since there’s nobody from the public here?

Mr. Jim Creighton responded not without the letter from our expert.

Mr. Chris Kehoe stated one thing you could conceivably do though is, unlike what happened last meeting, is if you want I could have a Resolution – if everything goes fine I could have a Resolution of Approval at the next meeting. 

Mr. Jim Creighton stated which, depending on what happens with the letter and with the public hearing we may or may not act on it but at least it’s ready so you don’t lose a month.

Mr. Michael Berta stated that’s fine.

Mr. Jim Creighton stated Madame Chair I move that we adjourn the public hearing and direct staff to begin preparation of an approving Resolution for our next meeting and for the town arborist to go out and do a further review of the tree based on the report from Steven Knapp.

Seconded with all in favor saying "aye." 

Mr. Michael Berta stated thank you much.
Ms. Loretta Taylor stated you’re welcome.
PB 4-16      b.
Public Hearing: Application of Michael Casolaro, as contract vendee for the property of Maria Tamaoka, for Site Development approval and a Special Permit for a Specialty Trade Contactor for MCAS Roofing and Contracting, Inc. located at 2006 Albany Post Road (Route 9A) as shown on a 2 page set of drawings entitled “Site Plan, MCAS Roofing & Contracting, Inc.” prepared by Joseph Riina, P.E. latest revision dated June 23, 2016.

Ms. Loretta Taylor stated good evening.
Mr. Joseph Riina stated good evening, Joseph Riina principle Site Design Consultants representing Michael Casolaro of MCAS Roofing.

Ms. Loretta Taylor stated this is a public hearing and if there is anyone who is here who would like to address this application, please come up, state your name, where you reside and then make your comment please.

Ms. Maria Tamaoka stated hello, my name is Maria Tamaoka and I own the property at 2006 Albany Post Road in Croton and I’m here just to support Mr. Casolaro to buy my property and have it approved to be used for his MCA Roofing Company.  In 1998 I purchased the property, it was about 2000 actually, and had it converted to a commercial and since then it’s been Highway/Commercial and it’s had handicap accessibility and everything that the town needed at that time.  So, I’m just here again to support and hope that it approves.  Thank you.

Ms. Loretta Taylor stated thank you.  I don’t see anyone else in the audience who would have anything to say.

Mr. Chris Kehoe stated Loretta, just one – the applicant did just hand me a letter which I’ll give to you later but it is from another neighbor; Mr. Marino, 2008 Albany Post Road.  “He met with Mr. Casolaro in June, spoke about his intent to purchase the building and use it as an office for his roofing company.  I do not have any problem with Mr. Casolaro having his office next door to my property and parking his trucks in the parking area.  I welcome him to the neighborhood.”  So, I will stamp this in and distribute this to you.
Ms. Loretta Taylor stated thank you for reading it into the minutes.  Where are we here?  There was one thing too that did come up about that property and it’s about the storage shed I guess.  Do you want to discuss what you asked for – for the minutes, discuss what you...

Mr. Joseph Riina stated we did present this at the last meeting.  There’s a proposed shed: a 12’ x 20’ shed.

Mr. Chris Kehoe stated the Planning Board did get the catalogue cut so they know what it’s proposed to look like. 

Ms. Loretta Taylor stated we have a picture of it.

Mr. Joseph Riina stated that’s the style of the shed.

Mr. Jim Creighton asked say the size again?

Mr. Joseph Riina responded 12’ x 20’.

Mr. Jim Creighton asked did you mean 12’ x 10’.

Mr. Joseph Riina stated no 12’ x 20’.

Mr. Jim Creighton stated we have a 10’ x 12’.

Mr. Joseph Riina stated that’s just the style of the shed.  That’s not the exact cut sheet for that shed but just to give you an idea of what the shed looks like.  It’s going to be placed at the end of the parking lot on top of the existing asphalt.  It’s going to be used to store miscellaneous material and some tools.  The majority of the tools are going to be stored in the basement of the building.  Mr. Casolaro’ s intent is; at any point during the day, the site doesn’t have any materials or other things that might be unsightly laying around on the site and that’s the purpose for the shed.

Ms. Loretta Taylor stated one of the things that we want to talk about with respect to this shed is that the Planning Board wants to make sure that you understand that no materials are to be stored outside, on the property.  Everything needs to go into the shed or into the building itself.  All right?

Mr. Joseph Riina responded understood.

Ms. Loretta Taylor stated that will be a part of the conditions that you will receive as someone in search of a Special Permit.  You will be coming back to us within the next, what, three years?

Mr. Chris Kehoe responded yes, one thing that the applicant and I discussed today, I didn’t have my code book in front of me and I didn’t know if it was three or five years.  It is a three-year Special Permit so you will be required to come back in three years.

Mr. Joseph Riina stated okay.

Mr. Chris Kehoe stated and one thing that the Planning Board did point out, it won’t happen, but the Planning Board could require you to come back sooner if there was a problem out there.

Mr. Joseph Riina responded understood.

Mr. Jim Creighton stated based on the discussions about what kind of stuff would be stored in this shed, do you need a 20’ x 12’ or wouldn’t a 10’ x 12’ fit your needs when you said you were just bringing back a bundle or two of roofing materials?  What are you planning to store in there that takes up more of that space considering you talked about using the basement as storage, etc, etc.
Mr. Joseph Riina responded some of – (speaking to the applicant) are you going to be storing your breaks in there?  probably…

Mr. Michael Casolaro stated good evening everyone.  As everybody knows, things tend to take up more space than you think.  Could I try to squeeze things into a smaller shed, possibly?  But one of my metal breaks, for example, is 10 foot 6 inches so I may not want to – that’s a $4500 metal break that somebody could lift off the truck and take at night.  I may just want to place that in the shed and take it out at night.  When you turn it to get it out of the doors, it’s never going to happen.  Things like that.  It’s not that it’s going to be packed with stuff but you need some workability for guys to maneuver without slipping, falling, just safety issues.

Mr. Jim Creighton stated okay.  Our intent is to keep that property looking, even though it’s Highway/Commercial, it still kind of looks residential so we’d like the property to look as residential as possible.  I think the shed is a great – this is so much better than a metal storage container.

Mr. Michael Casolaro stated I picked that.  I’m with you.

Mr. Jim Creighton stated so we appreciate that.

Ms. Loretta Taylor stated and there was something about the trees.

Mr. Chris Kehoe stated I talked with the applicant.  The trees will need to be trimmed back and most likely that will work itself into a condition that you heard our not so successful discussion about our arborist on the last case but, you know, the arborist would be involved just making sure that the trimming is done to his satisfaction.

Mr. Joseph Riina stated no issue with that.

Ms. Loretta Taylor asked are we okay with that?

Mr. Chris Kehoe stated we’ll make sure he gets out there.

Mr. John Klarl stated this application is before the ZBA also.

Mr. Thomas A. Bianchi stated just for the record, the original drawing submitted does show 12’ x 20’ shed on it.

Mr. Chris Kehoe stated and the catalogue cut is 12’ x 10’ but the applicant said that that’s just representative of what it would look like.

Mr. Joseph Riina stated yes, that’s the style.

Mr. Thomas A. Bianchi stated Madame Chair I’ll move that we, first of all, close the public hearing.

Seconded with all in favor saying "aye." 

Mr. Thomas A. Bianchi stated Madame Chair I move that we direct staff to prepare an approving Resolution for our consideration at the next meeting.

Seconded…

Mr. Chris Kehoe stated just for the record, that Resolution most likely will be conditioned upon the applicant receiving the Variance from the Zoning Board or do you think the Zoning Board…

Mr. John Klarl stated the Zoning Board is doing it the other way.  They had their application waiting and…

Mr. Chris Kehoe asked so do you think they’ll grant the Variance in August?

Mr. John Klarl responded yes.

Mr. Chris Kehoe stated so if it’s granted in August then there’ll be no condition, obviously.

Mr. Joseph Riina asked will they do it without a Resolution being passed?

Mr. John Klarl responded the Board will transmit the Resolution to the Zoning Board of Appeals for their meeting, yes.

Mr. Chris Kehoe stated you’ll let the Zoning Board know that the Planning Board is ready to approve.

Mr. Joseph Riina responded okay.

With all in favor saying "aye." 

Mr. Joseph Riina stated thank you very much.  Good night.



*



*



*
ADJOURNMENT

Mr. Jim Creighton stated Madame Chair, at 7:26, if there’s no other business, I move that we adjourn.
Ms. Loretta Taylor stated so moved.



*



*



*
Next Meeting: TUESDAY, SEPTEMBER 6, 2016

I, SYLVIE MADDALENA, a Transcriptionist for the Town of Cortlandt as a subcontractor, do hereby certify that the information provided in this document is an accurate representation of the Planning Board meeting minutes to the best of my ability.
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SYLVIE MADDALENA

Dated: August 10, 2016
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