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          2                 CHAIRMAN KESSLER:     Please stand for the

                     pledge.

          3                       (Pledge of Allegiance)

                            CHAIRMAN KESSLER:   Ken, role please.

          4                 MR. VERSCHOOR:   Mr. Kline?

                            MR. KLINE:   Here.

          5                 MR. VERSCHOOR:   Mr. Bernard?

                            MR. BERNARD:   Here.

          6                 MR. VERSCHOOR:   Mr. Bianchi?

                            MR. BIANCHI:   Here.

          7                 MR. VERSCHOOR:   Mr. Klarl?

                            MR. KLARL:   Here.

          8                 MR. VERSCHOOR:   Mr. Kessler?

                            CHAIRMAN KESSLER:   Here.

          9                 MR. VERSCHOOR:   Miss Taylor?

                            MS. TAYLOR:    Here.

         10                 MR. VERSCHOOR:   Miss Todd?

                            MS. TODD:   Here.

         11                 MR. VERSCHOOR:   Mr. Foley?

                            MR. FOLEY:   Here.

         12                 MR. VERSCHOOR:   Mr. Vergano?

                            MR. VERGANO:   Here.

         13                 MR. VERSCHOOR:   Mr. Kehoe?

                            MR. KEHOE:   Here.

         14                 MR. VERSCHOOR:   Myself, Ken Verschoor,

                     present.

         15                 CHAIRMAN KESSLER:   Thank you.  We have 2

                     additions to the agenda this evening.  The first one

         16          is Planning Board Number 13-05, Mill Court.  The

                     second one is Planning Board Number 38-06, Hollow

         17          Brook Golf Club.  Could I have a motion to add those

                     to the agenda?

         18                 MS. TODD:   So moved.

                            CHAIRMAN KESSLER:   Second?

         19                 MR. BIANCHI:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

         20          favor?

                            (Board in favor)

         21                 CHAIRMAN KESSLER:   Opposed?  Could I please

                     have a motion to approve the minutes from the

         22          planning board meetings of September 26th and

                     October 3rd?

         23                 MR. BERNARD:   So moved?

                            MR. BIANCHI:   Second.

         24                 CHAIRMAN KESSLER:   Thank you.  On the

                     question.

         25                 MR. FOLEY:   I have corrections to September
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          2          26th.

                            CHAIRMAN KESSLER:   Give those to staff.  On

          3          the question.  All in favor?

                            (Board in favor)

          4                 CHAIRMAN KESSLER:   Opposed?  First item:

                     APPLICATION OF JOHN RINALDI FOR PRELIMINARY PLAT

          5          APPROVAL AND WETLAND, STEEP SLOPE AND TREE REMOVAL

                     PERMITS FOR A 3-LOT MAJOR SUBDIVISION OF AN 8.59

          6          ACRE PARCEL OF PROPERTY LOCATED ON THE EAST SIDE OF

                     BUTTONWOOD ROAD AND ON THE WEST SIDE OF LAFAYETTE

          7          AVENUE APPROXIMATELY 2,000 FEET SOUTH OF ROUTE 202

                     AS SHOWN ON A 3-PAGE SET OF DRAWINGS ENTITLED

          8          "PRELIMINARY SUBDIVISION PLAN FOR JOHN RINALDI"

                     PREPARED BY TIMOTHY L. CRONIN, III, P.E., LATEST

          9          REVISION DATED AUGUST 21, 2006 (SEE PRIOR PB 8-05).

                            MR. KLARL:   I am recusing myself, Mr.

         10          Chairman.

                            CHAIRMAN KESSLER:   Mr. Klarl is recusing

         11          himself.  Mr. Foley?

                            MR. FOLEY:   Mr. Chairman, I make a motion

         12          that we approve resolution 50-06 with the 9

                     conditions, and I believe something was said about

         13          access into the property from the existing driveway

                     on Lafayette and then a conservation easement in

         14          reference to the wetland buffer, I believe on the

                     other side, Buttonwood.  I'm not sure.  Okay.

         15                 CHAIRMAN KESSLER:   Second?

                            MR. BIANCHI:   Second.

         16                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

         17                 (Board in favor)

                            CHAIRMAN KESSLER:   Opposed?  Thank you.

         18          Our next item is also a resolution:  APPLICATION OF

                     ANGEL & MARIA MARTINEZ FOR PRELIMINARY PLAT APPROVAL

         19          FOR A 3-LOT MAJOR SUBDIVISION AND A WETLAND PERMIT

                     FOR A 3.82 ACRE PARCEL OF PROPERTY LOCATED ON THE

         20          WEST SIDE OF LOCUST AVENUE APPROXIMATELY 500 FEET

                     SOUTH OF OREGON ROAD AS SHOWN ON A 1-PAGE DRAWING

         21          ENTITLED "LAYOUT C, PRELIMINARY SUBDIVISION PLAN FOR

                     ANGEL & MARIA MARTINEZ" PREPARED BY TIMOTHY L.

         22          CRONIN, III, P.E., LATEST REVISION DATED AUGUST 25,

                     2006.  Mr. Bernard?

         23                 MR. BERNARD:   Mr. Chairman, I move that we

                     approve resolution 51-06 on this application.

         24                 CHAIRMAN KESSLER:   Second, please?

                            MR. KLINE:   Second.

         25                 CHAIRMAN KESSLER:   On the question.
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          2                 MR. ZUTT:   If I may, Mr. Kessler, with

                     regard to condition number 9 which has been the

          3          subject of some discussion today with staff, I

                     suggested to Mr. Vergano and Mr. Verschoor that we

          4          change the word final approval in the first line to

                     the phrase issuance of a Certificate of Occupancy on

          5          house on lot 2 or 3.  I believe they agreed that

                     that makes sense.

          6                 CHAIRMAN KESSLER:   Final approval is a

                     changed to a Certificate of Occupancy?

          7                 MR. ZUTT:   Right.  First line.  Mr. Martinez

                     is here this evening and he wanted me to make note

          8          of the fact that the drainage condition that's

                     eluded to in condition 9 and which is intended to be

          9          remedied by his efforts is not one of his making and

                     not one that results from this subdivision.  We

         10          would like to go ahead and make those repairs at

                     this time, but the condition is that the materials

         11          come from third party sources.  We don't know what

                     that source will be or when they would arrive.

         12          Unfortunately, we can't do that.  We would like to

                     be able to and he wanted me to make note of that

         13          fact.

                            CHAIRMAN KESSLER:   Thank you.  On the

         14          question.  All in favor?

                            (Board in favor)

         15                 CHAIRMAN KESSLER:   Opposed?  Our next item,

                     also a resolution.  APPLICATION OF MONTEVERDE

         16          RESTAURANT, LLC, FOR SITE DEVELOPMENT PLAN APPROVAL

                     FOR PROPOSED SEASONAL OUTDOOR DINING AND MOVABLE

         17          YOGA PLATFORMS AT THE MONTEVERDE RESTAURANT LOCATED

                     AT 28 BEAR MOUNTAIN BRIDGE ROAD AS SHOWN ON A 2-PAGE

         18          SET OF DRAWINGS ENTITLED "EXISTING PROPOSED PLOT

                     PLAN FOR MONTEVERDE LLC," PREPARED BY ED GEMMOLA,

         19          R.A., LATEST REVISION DATED OCTOBER 18TH, 2006 AND A

                     DRAWING ENTITLED "TOPOGRAPHIC MAP" PREPARED BY JOHN

         20          MEYER CONSULTING DATED MARCH 30, 2005 AND A LETTER

                     DATED NOVEMBER 10, 2006 FROM WILLIAM ZUTT, ESQ.,

         21          REQUESTING AMENDED SITE DEVELOPMENT APPROVAL FOR THE

                     SPA USE.  Mr. Bianchi?

         22                 MR. BIANCHI:   Mr. Chairman, I move that we

                     have 2 changes to item 7.  One of them is to

         23          indicate there's no simultaneous use of the patio

                     and tent.  I'm not sure what the other one is.

         24                 MR. ZUTT:   No simultaneous restaurant use.

                     The patios may be used by hotel guests, but it was

         25          restaurant use.
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          2                 MR. BIANCHI:   Restaurant use.  The other one

                     was the spa on the site plan.  With those changes I

          3          move to propose that we adopt Resolution Number

                     52-06.

          4                 CHAIRMAN KESSLER:   Second?

                            MR. FOLEY:   Second.

          5                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

          6                 (Board in favor)

                            CHAIRMAN KESSLER:   Opposed?  Fourth

          7          resolution of the evening:  APPLICATION OF ALAN

                     PORITZKY, D.D.S., FOR SITE DEVELOPMENT PLAN APPROVAL

          8          AND A SPECIAL PERMIT FOR AN EXISTING DENTAL OFFICE

                     LOCATED AT 2004 CROMPOND ROAD AS SHOWN ON A DRAWING

          9          ENTITLED "EXISTING CONDITIONS PLOT PLAN" PREPARED BY

                     GREGORY McWILLIAMS, R.A., LATEST REVISION DATED

         10          OCTOBER 18th, 2006.  Mr. Kline?

                            MR. KLINE:   Mr. Chairman, I move for the

         11          adoption of Resolution Number 53-06 approving the

                     applications with the conditions that are in the

         12          resolution.

                            CHAIRMAN KESSLER:   Second?

         13                 MS. TODD:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

         14          favor?

                            (Board in favor)

         15                 CHAIRMAN KESSLER:   Opposed?  Next item:

                     APPLICATION OF JOHN C. SULLIVAN, P.C., FOR PROPERTY

         16          OF HEATHER AND DAVID FRASER AND RUSSELL T. &

                     KATHLEEN R. KOZAR, FOR A LOT LINE ADJUSTMENT BETWEEN

         17          2 EXISTING PARCELS LOCATED ON THE SOUTH SIDE OF

                     GREENLAWN ROAD AS SHOWN ON A DRAWING ENTITLED

         18          "SURVEY OF PROPERTY PREPARED FOR HEATHER & DAVID

                     FRASER AND RUSSELL T. & KATHLEEN R. KOZAR" PREPARED

         19          BY WARD CARPENTER ENGINEERS, INC., DATED JULY 9,

                     2003.  Miss Taylor?

         20                 MS. TAYLOR:   Mr. Chairman I move we adopt

                     Resolution Number 54-06.

         21                 CHAIRMAN KESSLER:   Second?

                            MR. BERNARD:   Second.

         22                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

         23                 (Board in favor)

                            CHAIRMAN KESSLER:   Opposed?   APPLICATION OF

         24          R. BONNIE HABER AND MICHAEL HENES FOR A LOT LINE

                     ADJUSTMENT BETWEEN 2 EXISTING PARCELS LOCATED AT 59

         25          & 53 BRAMBLEBUSH ROAD AS SHOWN ON A DRAWING ENTITLED
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          2          "LOT LINE ADJUSTMENT MAP" PREPARED BY ANTHONY

                     DEROSA, P.L.S., DATED OCTOBER 12, 2006.  Miss Todd?

          3                 MS. TODD:   Mr. Chairman, I make a motion

                     that we adopt Resolution Number 55-06.

          4                 CHAIRMAN KESSLER:   Second?

                            MR. BIANCHI:   Second.

          5                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

          6                 (Board in favor)

                            CHAIRMAN KESSLER:   Opposed?  Next

          7          resolution.  REFERRAL FROM THE TOWN BOARD FOR A

                     RECOMMENDATION BACK TO THE TOWN BOARD FOR PROPOSED

          8          ZONING CHANGES FOR LIMITED SITE PLAN REVIEW FOR

                     SINGLE-FAMILY RESIDENCES PROPOSED TO BE CONSTRUCTED

          9          WITHIN THE NEW CROS ZONING DISTRICT AND FOR

                     MODIFICATIONS TO THE FLOOR AREA RATIO REQUIREMENTS

         10          OF THE ZONING ORDINANCE (SEE PRIOR PB 10-05).  Mr.

                     Foley?

         11                 MR. FOLEY:   Mr. Chairman, I move that we

                     adopt Resolution Number 56-06 with the attached

         12          conditions.

                            CHAIRMAN KESSLER:   Second?

         13                 MR. KLINE:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

         14          favor?

                            (Board in favor)

         15                 CHAIRMAN KESSLER:   Opposed?  Onto the public

                     hearing portion of the agenda.  The first one is an

         16          adjourned public hearing.  APPLICATION OF 37 CROTON

                     DAM ROAD CORPORATION FOR PRELIMINARY PLAT APPROVAL

         17          AND WETLAND, STEEP SLOPE AND TREE REMOVAL PERMITS

                     FOR A PROPOSED MAJOR SUBDIVISION OF 13.68 ACRES

         18          INCLUDING THE CONSTRUCTION OF A 500-FOOT LONG,

                     70-FOOT WIDE AND 11-FOOT HIGH BERM TO CONTROL STORM

         19          WATER FLOWS WITHIN THE WETLANDS FOR PROPERTY LOCATED

                     AT THE END OF WALTER HENNING DRIVE AND BONNIE HOLLOW

         20          LANE AS SHOWN ON A 4-PAGE SET OF DRAWINGS ENTITLED

                     "4 PARCEL SUBDIVISION PLAN FOR 37 CROTON DAM ROAD

         21          CORP.," LATEST REVISION DATED JANUARY 27, 2006, OR

                     IN THE ALTERNATIVE A DRAWING ENTITLED "SKETCH

         22          ALTERNATIVES 2-LOT SUBDIVISION PLAN" DATED AUGUST

                     26, 2005, BOTH PREPARED BY TIMOTHY L. CRONIN, III,

         23          P.E.  Anybody here representing the applicant?

                     Let's bring things up to date.  Ed, you want to

         24          bring everyone up to date with what's happening on

                     the application?

         25                 MR. VERGANO:   I think we discounted the
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          2          possibility of the 4-lot subdivision.  Part of the

                     application and now we are talking about a 2-lot

          3          application.  I met with the owner and engineer

                     today and instructed them that there are some

          4          additional information regarding the downstream

                     drains that I do need.  They tell me there will be

          5          no problem and they tell me they will be able to

                     provide to me in a week or so.  That's about it.  It

          6          looks like 2-lot subdivision what's being proposed

                     that staff feels is appropriate.

          7                 CHAIRMAN KESSLER:   At this point no berm is

                     being constructed?  It's just 2-lot subdivision?

          8                 MR. VERGANO:   Exactly.  The 4-lot

                     subdivision included that large berm as just

          9          described, but our wetland consultant discounted

                     that since there would be a reparable impact to the

         10          wetlands.

                            CHAIRMAN KESSLER:   Okay.  This is a public

         11          hearing.  Anybody that wishes to comment on this

                     application at this time?  If not, Mr. Bernard?

         12                 MR. BERNARD:   Mr. Chairman, I move that we

                     close the public hearing on this application and ask

         13          staff to prepare a resolution for a 2-lot

                     subdivision for our next meeting, and included in

         14          that resolution should be permission for the -- to

                     allow the town in the future, should the need be

         15          required, to construct drainage structures there

                     and, correct me if I'm wrong, that that area was

         16          also to be placed in a conservation easement, so

                     that would be part of the resolution?

         17                 MR. VERGANO:   Sure, we will certainly

                     evaluate that as a potential.  Whether it's reserved

         18          for future drainage improvement and/or conservation

                     easement, it is possible to word the conservation

         19          easement in such a way that a drainage structure can

                     be built.

         20                 MR. BERNARD:   So you will magically make the

                     make the resolution language correct.

         21                 MR. VERGANO:   Magically, yes.

                            MS. TODD:   Do we have a layout of the

         22          property lines for the 2-lot subdivision that we can

                     put up?  Is it basically divided fairly equally

         23          between the 2 lots?

                            MR. WEGNER:   Yes.

         24                 MR. BERNARD:   Can you reduce the scale so we

                     can see the whole thing?

         25                 MS. TODD:   It's hard to see the property
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          2          lines.

                            CHAIRMAN KESSLER:   For the record, you are

          3          who?

                            MR. WEGNER:   Ron Wegner from Tim Cronin's

          4          office.  I have on paper the property layout.  One

                     lot will be 284,000 square feet.  Next lot will be

          5          312,000 square feet.

                            MS. TODD:   Trace it with your finger.

          6                 MR. WEGNER:   Here is the perimeter of the

                     site with the dividing line going through here,

          7          frontage on Bonnie Hollow Lane and Walter Henning

                     Drive.

          8                 MS. TODD:   Thank you.

                            MR. FOLEY:   The uphill side would be to the

          9          right up towards Henning?

                            MR. WEGNER:   This is up land.

         10                 MR. FOLEY:   Drainage going down towards the

                     left?

         11                 MS. TODD:   One thing we haven't really seen

                     is how you are going to manage to go from the

         12          cul-de-sac and create that driveway because there's

                     a big drop there and that's also where a lot of

         13          drainage is coming from.  We had talked about that

                     at the work session.  Ed said that you could show

         14          him plans of how that is going to be done before we

                     grant final approval.

         15                 MR. WEGNER:   That would be similar to the

                     4-lot layout with the grading through here, yes.

         16                 CHAIRMAN KESSLER:   John, your motion?

                            MR. BERNARD:   We need a second.

         17                 CHAIRMAN KESSLER:   Second?

                            MS. TODD:   Second.

         18                 CHAIRMAN KESSLER:   On the question?

                            MR. FOLEY:   You are closing the hearing?

         19                 MR. WEIR:   My name is Mike Weir on Henning

                     Drive.  I've been here a number times.  I still

         20          don't know where these houses are going to be

                     constructed on this 2-lot subdivision?  Is it still

         21          going to be on a wetland, steep slope?  Does it meet

                     the town code?  I'm still confused with this.

         22                 CHAIRMAN KESSLER:   You want to address that,

                     Ed?

         23                 MR. VERGANO:   It might be easier if you look

                     at the board right next to you.  Ron, walk him

         24          through where the house and driveway is located.

                            MR. WEGNER:   Driveway will come off of

         25          Walter Henning Drive, across the wetland here, this
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          2          is the upland wetland perimeter so all this is

                     upland.  100 foot buffer, houses will be outside of

          3          the buffer area here and here.  This is the buffer

                     area.  Here is that pond and the 2 houses will be

          4          there.  You have to cross wetlands to get to the

                     site.

          5                 (off mic conversation)

                            CHAIRMAN KESSLER:   If there are any

          6          questions, please use the microphone so we can get

                     them on the record.

          7                 MR. WEIR:   This driveway is going to be

                     approximately how many feet, 500?  600?

          8                 MR. WEGNER:   500, 600.

                            MR. WEIR:   Okay.  My concern still is with

          9          crossing a 600-foot driveway or 500-foot driveway

                     over the wetlands through that stream, is it going

         10          to be diverted, how is it going to be diverted, what

                     effect is it going to have?  Number 2, I think

         11          that's going to be on a steep slope, both them

                     homes.  I think the town also, EMS and the fire

         12          department were in here earlier during these

                     hearings and they had great concern about a 500-foot

         13          private driveway or 600-foot private driveway.  Have

                     we addressed all of that?  I don't know.  Again, we

         14          have strict codes and hopefully our board will look

                     at it and deal with it.  I am opposed to it and I

         15          know there are other neighbors in my area that are

                     opposed to it.  They have been here, they have

         16          talked.  Is this the end of the public hearing?

                            CHAIRMAN KESSLER:   Yes.  It may be, yes.

         17          The motion we have is to close the public hearing

                     right now.

         18                 MR. WEIR:   I don't think any of the other

                     neighbors knew about the meeting tonight.  I'm sure

         19          they probably would have wanted to talk about it.

                            CHAIRMAN KESSLER:   Every time we close the

         20          public hearing it's adjourned to the following

                     meeting, so last time when we had the public hearing

         21          and adjourned it, it was adjourned to the next

                     regularly scheduled meeting which is tonight.

         22                 MR. WEIR:   I don't think they were here.

                     They had the meeting earlier in the month.

         23                 MR. KLARL:   This was in July, September,

                     October, November.

         24                 MR. WEIR:   Correct, but I think the October

                     wasn't the first Tuesday of the month, if I'm not

         25          mistaken.
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          2                 MS. TODD:   Can't we have a comment period?

                            CHAIRMAN KESSLER:   Sure we can.

          3                 MR. VERGANO:   10-day comment period.

                            MS. TODD:   Write in for the next 10 days.

          4                 CHAIRMAN KESSLER:   We have had public

                     hearings on this, I think we have had -- this is the

          5          9th public hearing we have had on this issue.

                            MR. WEIR:   I've been here on each and every

          6          one of them.

                            CHAIRMAN KESSLER:   Starting in last November

          7          was the first public hearing.

                            MR. WEIR:   We have had a lot of discussions

          8          on this.

                            CHAIRMAN KESSLER:   I know.  That's why it's

          9          been opened all this time.

                            MR. FOLEY:   We had 2 different plans.

         10                 MR. WEIR:   We were originally discussing the

                     4-house plan for a number of months.  This was on

         11          there, but really wasn't discussed to that length

                     other than when Mike McCalleon came here from EMS

         12          and the fire department and stressed his concerns

                     towards a 600-foot driveway.

         13                 MR. FOLEY:   Do we have anything in writing

                     from Montrose Fire or EMS?  I can't recall.

         14                 MR. WEIR:   It's Mike McCalleon.  He lives

                     near Bonnie Hollow.

         15                 MR. KLARL:   Mr. McCalleon was here last

                     November and he gave a review of the Montrose

         16          district.

                            MR. WEIR:   And EMS too.

         17                 MR. KLARL:   He's a mid-commissioner.  He

                     gave us his thoughts about the approving water mains

         18          on private property.

                            MR. WEIR:   Correct.

         19                 CHAIRMAN KESSLER:   In fact, in past meetings

                     when we moved from 4 to 2 lots we purposely kept it

         20          opened because we did not spend enough time on the

                     2-lot plan.  That's why these public hearings kept

         21          continuing as we addressed the alternative plan

                     which this board is now considering.

         22                 MR. FOLEY:   What is the likelihood if the

                     hearing is kept opened and your neighbors would come

         23          to one of them?

                            MR. WEIR:   They have always been here.  They

         24          are not here.

                            MR. FOLEY:   You are saying that they didn't

         25          even know about the 2-lot plan or they don't know?
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          2                 MR. WEIR:   They were aware of it, but it

                     really was not fully addressed at any of the public

          3          hearings.  It was discussed and gone over, and then

                     went right back to this 500-foot berm, what the

          4          damage would do to the wetlands, but never came back

                     to discuss the 2-lot subdivision.

          5                 CHAIRMAN KESSLER:   I think the last several

                     public hearings have been on the 2-lot.  Once there

          6          was a point, I don't know the exact date, where this

                     board agreed that we would rather review the 2-lot

          7          plan rather than the 4-lot plan and that's what we

                     have been doing for the last couple public hearings.

          8          The 4-lot plan for all intents and purposes is not a

                     plan which we wish to consider based upon a lot of

          9          the comments from the neighbors.

                            MR. WEIR:   I think about 2 months ago, maybe

         10          3, we were waiting for -- (interrupted)

                            CHAIRMAN KESSLER:   A biodiversity report?

         11                 MR. WEIR:   Correct.  It was still dealing at

                     that time basically with the 4-lot.  Then the

         12          diversity study came in.

                            MR. KLARL:   November 1st.

         13                 MR. WEIR:   And it had to be put off because

                     there was something going to be added that I

         14          forgot -- (interrupted)

                            CHAIRMAN KESSLER:   Staff needed time to

         15          review.  We wanted staff to make sure they were

                     comfortable with the engineering of the 2-lot plans.

         16          We discussed that at the work session.  Also the

                     time to review the Coleman report.  Those were the 2

         17          things that triggered the adjournment from the last

                     meeting to this meeting.

         18                 MR. WEIR:   Okay, so therefore during that

                     time the 4-plan was scratched and -- (interrupted)

         19                 CHAIRMAN KESSLER:   I think it was before

                     that.

         20                 MR. WEIR:   I wasn't here the last meeting.

                            CHAIRMAN KESSLER:   We asked Coleman to go

         21          back and re-look at this based upon the 2-lot plan,

                     not the 4-lot plan.

         22                 MR. WEIR:   This was last month's session?

                            MR. KLARL:   Last month the chairman

         23          indicated that the board was leaning towards the

                     2-lot plan and asked staff to review the 2-lot plan.

         24                 MR. WEIR:   I don't think we really had a

                     full public hearing on it at that time.

         25                 MR. KLINE:   My recollection is early on a
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          2          lot of neighbors spoke.  Although there was clearly

                     opposition to the 4-lot, that when the 2-lot was

          3          discussed nobody was really opposed to it because

                     nobody could identify any particular adverse

          4          consequence to the neighbors for this 2-lot

                     subdivision.

          5                 MR. FOLEY:   My recollection is the real

                     objections back then were the berm and the 4 lots.

          6          Again, I don't remember any real comment on the

                     2-lot.

          7                 MR. KLINE:   Let me put it this way:  What

                     are you concerned about?  This is a 14-acre parcel,

          8          so basically going from one lot to 2, what are your

                     concerns as to how that would adversely impact

          9          neighbors?

                            MR. WEIR:   You are dealing with a wetland, a

         10          flood area, it does flood, believe me.  I live in a

                     house on that side and I know how much water comes

         11          through there.  How are we going to deal with that?

                     Heavy rains, you can forget it.  Heavy snows, you

         12          have a problem down there, how is EMS going to get

                     down into that road?  Who is going to maintain that

         13          road, the 2 neighbors?  Who is going to plow the

                     road?  There is a lot of concerns there.  Right now

         14          our street on Henning Drive, the plow truck refuses

                     to go to the end of that road just because they get

         15          stuck down there every time when it snows and they

                     have to have a wrecker go down there and pull the

         16          plow out.

                            MR. FOLEY:   That's on the incline down

         17          towards to where the road would continue?

                            MR. WEIR:   Correct.  Maybe I'm going to say

         18          60 feet prior to the end of the road is where the

                     plows get stuck and they stop and the snow piles

         19          there all winter long.

                            CHAIRMAN KESSLER:   That's not going to

         20          change.

                            MR. WEIR:   That's where the driveway is

         21          going to be.

                            CHAIRMAN KESSLER:   Yes, but they are not

         22          going to plow the driveway.  They still can go only

                     as far as they can go to plow.  Whether there's a

         23          driveway at the end of that road or not, they are

                     not going to plow the driveway, the town is not

         24          going to plow the driveway.

                            MR. WEIR:   I understand that.  How is the

         25          driveway going it get plowed if a truck can't get
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          2          down there to finish the road?  He doesn't even go

                     down the road all the way.

          3                 CHAIRMAN KESSLER:   That's the homeowner's

                     issue quite honestly.

          4                 MR. WEIR:   Okay.

                            CHAIRMAN KESSLER:   It's a private driveway

          5          that will be there.

                            MR. FOLEY:   For a 10-day comment period as

          6          this gentleman is saying that he feels there would

                     be other neighbors questioning it, how are they

          7          going to know about the 10-day comment period?

                            MR. KLARL:   By watching the meeting and

          8          having this gentleman telling them.

                            MR. WEIR:   I'll have to tell them.

          9                 MR. BERNARD:   Is there harm in keeping the

                     public hearing open one more meeting?

         10                 MR. FOLEY:   That's what I was wondering.  We

                     have done it before.  If the hearing was kept open

         11          and we are still preparing a resolution, is that a

                     big problem?

         12                 MR. KLARL:   No.  We do it -- (interrupted)

                            MR. FOLEY:   And if no one shows up...

         13                 MR. BERNARD:   What I remember from past

                     meetings, 90 percent of the discussion, both pro and

         14          con for the development, whether it was a 4-lot or

                     2-lot, the discussion centered on the construction

         15          or no construction of that berm and I don't remember

                     very much consideration being given to any of the

         16          houses or the locations of them.  Let me modify my

                     motion that we continue this public hearing to our

         17          next meeting.

                            MR. KLARL:   You want staff to bring a

         18          resolution to the table in January too?

                            MS. TODD:   I would like also for the

         19          applicant to provide us with some sort of drawings

                     and schematics how they are going to do this, this

         20          driveway connection.  I think that's probably the

                     most critical issue that I see, the crossing of the

         21          wetland, how that's going to be done.

                            MR. BERNARD:   I'm not asking the applicant's

         22          engineer to give full engineering drawings on that

                     crossing, but to at least sketch the proposed

         23          crossing of the wetland, whether you are going to

                     drop a culvert in there or how do you propose to do

         24          that?

                            MR. WEGNER:   It would require a culvert,

         25          same condition whether it would be one lot or 2
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          2          lots, either way to get into the parcel you will

                     have to cross the wetland.  Whether it be from

          3          Bonnie Hollow or Walter Henning Drive for this

                     parcel to be developed in any way, you would have to

          4          cross here or here (indicating).  It's a minimal

                     impact here, whether one lot or 2.  Provide a

          5          culvert, we can provide an oversized culvert at this

                     location.  We have looked at drainage analysis, the

          6          town has done studies on the site, the vicinity, and

                     we have provided plans for the 4-lot layout which

          7          has the grading laid out at that particular

                     location.

          8                 MS. TODD:   You do already?

                            MR. WEGNER:   Yes.

          9                 MR. FOLEY:   You said coming in from Bonnie

                     Hollow would be more of an impact from drainage,

         10          volume of flow more so than upper Henning Drive

                     entrance?

         11                 MR. WEGNER:   It would be a greater impact to

                     the wetlands.  There's a much greater distance of

         12          wetlands to cross to come in from Bonnie Hollow than

                     there is from Walter Henning.

         13                 MR. FOLEY:   What about any possible drainage

                     flow and volume of it down towards Bonnie Hollow by

         14          coming in through Henning?  That seemed to be in the

                     earlier meetings people in the lower neighborhood

         15          were concerned about drainage and run off into their

                     neighborhood again, would that be corrected with

         16          your storm drain plan and everything?

                            MR. WEGNER:   Meadow Road?

         17                 MR. FOLEY:   Meadow Road, right.

                            MR. WEGNER:   That was the entire intent of

         18          the berm to correct drainage on Meadow Road.

                            MR. FOLEY:   And without the berm and the

         19          2-lot?

                            MR. WEGNER:   Then the condition will be as

         20          it is today, it will not change.

                            MR. FOLEY:   Say that again?

         21                 MR. WEGNER:   Then the conditions on Meadow

                     Road would be similar to what they are today.

         22                 MR. VERGANO:   What they have to do is

                     prove -- they still need some on site drainage

         23          information that the peak flow from the proposed

                     development would precede the peak flow from the

         24          upstream drainage area.  If that's the case and they

                     can demonstrate that, at least in theory there

         25          should be no offsite impact.
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          2                 MR. FOLEY:   But if there is, that would be

                     mitigated?

          3                 MR. WEGNER:   We can mitigate that, yes.

                            MR. VERGANO:   Yes.

          4                 MR. BIANCHI:   I have a question to staff.

                     Have any of these issues been addressed with regards

          5          to the design of the road, etcetera?

                            MR. VERGANO:   Yes.

          6                 MR. BIANCHI:   To your satisfaction has

                     the -- (interrupted)

          7                 MR. VERGANO:   Yes, I think that a culvert

                     can be designed to accommodate a hundred year plus

          8          storm, whatever size you need.  Even though we don't

                     have the exact details on that it certainly can be

          9          done.

                            MR. BIANCHI:   Referring to Steven Coleman's

         10          memo of October 28th indicating that the 2-lot

                     alternative layout results in the least amount of

         11          wetland impacts, that was his conclusion?

                            MR. VERGANO:   Right.

         12                 MR. BIANCHI:   He did indicate, however, that

                     details should be provided how the access road and

         13          driveway would be constructed?

                            MR. VERGANO:   Of course.

         14                 MR. BIANCHI:   You are saying that's been

                     accomplished and you are fairly satisfied with what

         15          has been provided?

                            MR. VERGANO:   I think to develop this lot,

         16          whether it's one lot or 14 lots, you are going to

                     have to come in the way it's shown.

         17                 CHAIRMAN KESSLER:   We have an amended

                     motion.

         18                 MR. BERNARD:   An amended motion to continue

                     the public hearing to the next meeting and have

         19          staff prepare a resolution.

                            CHAIRMAN KESSLER:   Second?

         20                 MS. TODD:   Second.

                            CHAIRMAN KESSLER:   On the question.

         21                 MR. VERSCHOOR:   On the question, please

                     announce that the next meeting is January 9th.

         22                 CHAIRMAN KESSLER:   January 9th, okay.  We

                     will be adopting our 2007 meeting schedule later in

         23          the evening, but we do know the first meeting will

                     be January 9th.

         24                 MR. BIANCHI:   I will be voting against

                     keeping the meeting open because I feel it's been

         25          opened long enough and we have had enough time to
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          2          develop these concepts and review them.  I think we

                     should move along with this.

          3                 CHAIRMAN KESSLER:   Thank you.  We are on the

                     question.  All in favor signify by saying aye?

          4                 MR. BERNARD:   Aye.

                            CHAIRMAN KESSLER:   Aye.

          5                 MS. TODD:   Aye.

                            MR. FOLEY:   Aye.

          6                 CHAIRMAN KESSLER:   Opposed?

                            MS. TAYLOR:   No.

          7                 MR. KLINE:   No.

                            MR. BIANCHI:   No.

          8                 CHAIRMAN KESSLER:   Poll the board.

                            MR. VERSCHOOR:   Mr. Kline?

          9                 MR. KLINE:   No.

                            MR. VERSCHOOR:   Mr. Bernard.

         10                 MR. BERNARD:   Yes.

                            MR. VERSCHOOR:   Mr. Bianchi?

         11                 MR. BIANCHI:   No.

                            MR. VERSCHOOR:   Mr. Kessler?

         12                 CHAIRMAN KESSLER:   Yes.

                            MR. VERSCHOOR:   Miss Taylor?

         13                 MS. TAYLOR:   No.

                            MR. VERSCHOOR:   Miss Todd?

         14                 MS. TODD:   Yes.

                            MR. VERSCHOOR:   Mr. Foley.

         15                 MR. FOLEY:   Yes.

                            MR. VERSCHOOR:   4 to 3.

         16                 CHAIRMAN KESSLER:   So the public hearing is

                     adjourned until the next meeting and as the motion

         17          indicated, we will have staff also prepare a

                     resolution should we need it.  Thank you.  Our next

         18          public hearing is a new public hearing.  APPLICATION

                     OF JESSE STACKHOUSE AND JOHN DEIULIO FOR PRELIMINARY

         19          PLAT APPROVAL AND FOR A LOT LINE ADJUSTMENT WITH THE

                     ADJACENT PROPERTY OWNED BY SHIMON AND JOYCE BENDAVID

         20          FOR A 5-LOT MAJOR SUBDIVISION OF A 6.6 ACRE PARCEL

                     OF LAND LOCATED ON THE NORTH SIDE OF LOCUST AVENUE,

         21          500 FEET EAST OF GABRIEL DRIVE AS SHOWN ON A DRAWING

                     ENTITLED "IMPROVEMENT & INTEGRATED PLOT PLAN FOR

         22          HILLSIDE ESTATES" LATEST REVISION DATED OCTOBER 20,

                     2006 AND AS SHOWN ON DRAWINGS ENTITLED "EROSION AND

         23          SEDIMENT CONTROL PLAN" AND "PROFILES AND DETAILS"

                     LATEST REVISION DATED JANUARY 27, 2006, ALL PREPARED

         24          BY BADEY & WATSON, P.C., (SEE PRIOR PB 36-99).  Mr.

                     Zutt, good evening.

         25                 MR. ZUTT:   Good evening, Mr. Chairman,
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          2          ladies and gentlemen.  Mr. Chairman, you all have

                     seen this property before, although in a

          3          significantly different configuration.  It's a

                     little under 7 acres, it's zoned R20.  The

          4          application of your lot density law would permit

                     upwards of 14 lots.  We are proposing 5 new lots on

          5          a private road.  This application is joined in by

                     Mr. and Mrs. Bendavid, Shimon and Joyce Bendavid,

          6          whose property is actually surrounded on 3 sides by

                     the property of Stackhouse and DeIulio.  What the

          7          Bendavids are seeking to do, and Mr. Stackhouse is

                     cooperating in this, is a boundary line adjustment

          8          which when completed will significantly expand the

                     Bendavid property thus allowing them to provide

          9          needed space for their septic system.  This has had

                     the dual purpose of giving us a little built more

         10          wiggle room for the right of way for the private

                     road.  The travel way within the private road is 20

         11          feet in width and the right of way averages anywhere

                     from 39 or 40 feet at the Locust Avenue connection

         12          to its narrowest point of 25 feet further into the

                     site.  The premises is served by town water.  We had

         13          preliminary testing years ago in connection with the

                     earlier 10-lot subdivision which proved out

         14          satisfactory conditions for septic systems for 10

                     lots at that time and the lot density is now down to

         15          5 so we don't anticipate any problem in that regard.

                     That's pretty much an outline of the project

         16          proposal.  Unless there's questions.

                            CHAIRMAN KESSLER:   As I said on the record,

         17          the previous application was denied by this board.

                            MR. ZUTT:   Correct.  As a matter of fact, it

         18          was a different road configuration, but I won't go

                     into that.

         19                 CHAIRMAN KESSLER:   This is a public hearing.

                     Is there anyone that wishes to comment on this

         20          application?

                            MS. McLoughlin:   Good evening, I am

         21          Catherine McLoughlin.  I live at 180 Locust Avenue

                     across from the proposed development.  First, I have

         22          to say that we support our neighbors, the Bendavids,

                     so because this application effects them the most.

         23          We are across the road.  The previous application

                     impacted us much more directly.  The fact of the

         24          matter is this proposal with the 5 houses with the

                     right of way off the existing dirt road has a

         25          minimal impact upon us because nothing is going to
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          2          change for us.  The previous application there was

                     road signage going up, a light.  So on that basis

          3          this project is absolutely preferable.  I think the

                     sword that's hanging over our heads is I still think

          4          5 houses is too many.  I'm put in this kind of very

                     ambivalent position because in saying that the

          5          applicant can go back up near us because he really

                     was approved for 4 houses, you rejected the 10 and

          6          the 5, so I'm very ambivalent.  I don't mean to

                     stand here and express all my emotions, but that's

          7          really what it comes down to.  The objection to the

                     5 houses is simply -- I think it would set a town

          8          precedent in terms of the number of houses going on

                     a private road.  That's the major question.  I hate

          9          to set a precedent where we are increasing density

                     in the town.

         10                 CHAIRMAN KESSLER:   Thank you.  Anybody else

                     that wishes to comment on this application?

         11                 MS. ROSSOFF:  Kathleen Rossoff, 179 Locust

                     Avenue.  My question is directed to Ed Vergano.

         12          They are gaining 11 feet from Joyce and Shimon

                     Bendavid, so adding 11 feet to the 25 feet of their

         13          private road is now 36.  In the future can the 36

                     feet, the private road, be added to the Szeged

         14          property and made a public road because they have 18

                     feet which now makes 54 feet?

         15                 MR. VERGANO:   If it was 54 feet the answer

                     to that is yes.  If it's more than 50 feet, the

         16          answer is yes.

                            MS. ROSSOFF:   So they can combine these 2

         17          public roads and possibly -- private roads and make

                     a public road in the future?

         18                 MR. VERGANO:   They can make an application

                     for it, yes.

         19                 MS. ROSSOFF:   And it could be approved

                     possibly?

         20                 MR. VERGANO:   Possibly.

                            MS. ROSSOFF:   So I would be very much

         21          against that because you could develop the 26 acres

                     behind this property.  So that's my major concern

         22          which we fought in the beginning which we said they

                     were trying to connect these 2 properties

         23          originally, so here we go again.  I am very much

                     against this and for all the reasons we went through

         24          for the last 7 years.  So that's my concern.

                            CHAIRMAN KESSLER:   Thank you.  Any other

         25          comments?
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          2                 MR. BURKHART:   My name is Paul Burkhart, I

                     live at 260 Locust Avenue.  I've know the

          3          applicants, John DeIulio and Jess Stackhouse for 20

                     years.  Both individuals have worked on my house and

          4          did excellent work.  I don't see any problems.

                     Being on Locust avenue for over 20 years, and the 5

          5          house going up I don't think will have anything to

                     do with traffic or anything.  John and Jess are

          6          individuals doing a good job there and on the

                     property in addition to what was said.

          7                 CHAIRMAN KESSLER:   Thank you.  Any further

                     comments?

          8                 MR. ROSSOFF:  Mark Rossoff, 179 Locust

                     Avenue.  I just got to look at the plan this

          9          evening.  The 5-lot plan is not a bad plan, but I'd

                     still like to see the 4 houses which the board

         10          offered the gentlemen the last time we went through

                     this.  One thing, along my driveway where his

         11          property is, I have hemlocks further up the

                     driveway, a piece about 50 feet, 60 feet coming up

         12          the driveway, if there would be a buffer to my

                     driveway of lot 1.  Our driveway is coming up here

         13          and I have hemlocks about 50 or 60 feet back from

                     here back that hide my house.  It's this front

         14          section here that would just be open to the next

                     door neighbor (indicating).

         15                 CHAIRMAN KESSLER:   Hemlocks are on your

                     property?

         16                 MS. ROSSOFF:   Yes.  They are actually the

                     border.

         17                 CHAIRMAN KESSLER:   What's your concern

                     again?

         18                 MS. ROSSOFF:   Some type of buffer between my

                     driveway and lot 1.

         19                 MR. FOLEY:   Front end from the road in?

                            MR. ROSSOFF:   Yes.

         20                 MR. BIANCHI:   There's no hemlocks in that

                     location?

         21                 JOHN DELANO, BADEY & WATSON:   No.  The

                     driveway coming into the backyard, under this plan

         22          the applicant is not proposing to disturb anything

                     in this area here.  The houses are down here around

         23          the cul-de-sac, septics are in the back.

                                  (off mic conversation)

         24                 MR. FOLEY:   I can't hear you.

                            CHAIRMAN KESSLER:   Looks like nothing is

         25          changing in that quadrant up there, is that what you
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          2          are saying?  There's no disturbance?

                            JOHN DELANO BADEY & WATSON:   There's a

          3          limited disturbance indicated on the plan that you

                     have in front of you.  It shows the limited

          4          disturbance to an area about 10 feet outside of the

                     proposed septic area.  The size of that septic area

          5          is not cast in stone.  Mr. Zutt mentioned we tested

                     previously, but these septics have not been sized

          6          yet, so it could get smaller.

                            MR. FOLEY:   So the septic area behind lot 2,

          7          that would preclude any further structures there and

                     then behind that, between that and the hemlocks

          8          there's no proposed disturbance at all.  If this

                     house is built, the homeowner who buys it could then

          9          conceivably put any kind of a structure, a pool, a

                     shed, whatever beyond the septic fields towards the

         10          rear?

                            MR. VERGANO:   Accessory structures can go --

         11          in the zone can go within 6 feet of the property

                     line.

         12                 MR. FOLEY:   So that would really be up to --

                     if that house is built, what the homeowner does --

         13          (interrupted)

                            MR. ZUTT:   I think the easy answer, Mr.

         14          Foley, if someone buys the land, yes, they can do

                     what the law allows.  There are limits in terms of

         15          setbacks, for accessory structures, uses, things of

                     that nature.

         16                 MR. FOLEY:   It says on the plan minimum

                     building setbacks.

         17                 MR. ZUTT:   I believe that applies to the

                     principal structure, but you have different setback

         18          standards with respect to accessory buildings and

                     accessory uses like pools and sheds and so forth.  I

         19          believe that's the case.

                            MR. FOLEY:    The proposed septic also

         20          includes what I'm looking at here, possible

                     expansion area going further back?

         21                 JOHN DELANO, BADEY & WATSON:   Septic system

                     on the lot in question actually proposes the primary

         22          system further up the hill where the Rossoff

                     property is.  It actually shows part of the

         23          expansion areas between the primary system and

                     house.  It's going to be a pump up system.  I'll

         24          show you on the map.

                            MR. FOLEY:   The jagged line would be the

         25          rear side towards Rossoff of the expanded septic?
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          2                 JOHN DELANO, BADEY & WATSON:   Right.  The

                     house is here.  Septic and pump up would be

          3          installed here and then the expansion area would be

                     down here.  This is an upgrade from here towards

          4          Rossoff.  It's going to be a pump system.  It's

                     going to be pumped to the highest point, gravity

          5          back down.  We could propose the pump to here and

                     leave the expansion area wooded at this point and

          6          just size the pump accordingly so if we need to make

                     use of the expansion we could pump those additional

          7          feet.

                            MR. FOLEY:   The maintenance of the pumping

          8          up system, Ed, would be up to the new homeowner?

                            MR. VERGANO:   Yes.

          9                 MR. FOLEY:   It wouldn't have to be written

                     into any conditions?

         10                 MR. VERGANO:   No.

                            MR. FOLEY:   Then on lot 1, the triangle

         11          towards the front of Locust where Mr. Rosoff’s

                     driveway meets the road, there's no planned

         12          disturbance there either you said, that triangled

                     portion?

         13                 JOHN DELANO, BADEY & WATSON:   This area here?

                            MR. FOLEY:   Further up towards the point,

         14          all the trees remained.

                            JOHN DELANO, BADEY & WATSON:   This is the

         15          proposed limited disturbance for the septic system

                     area on lot 1.  There's no disturbance proposed up

         16          in here on lot 1 or over in here on lot 2.

                            MR. FOLEY:   Those trees remain in that

         17          triangle?

                            JOHN DELANO, BADEY & WATSON:   They are

         18          showing outside limited disturbance so the intention

                     is that they remain.

         19                 CHAIRMAN KESSLER:   Any other comments?   Are

                     you satisfied, sir?

         20                 MR. ROSSOFF:   If it's going to be a pump up

                     system, it goes uphill past the fields and then

         21          drains back towards the new house that is going to

                     be built?  My driveway is about 4 feet below grade.

         22          It will drain back towards the new house then and

                     leach out heading back towards my driveway back

         23          towards the house.  Thank you.

                            CHAIRMAN KESSLER:   Anyone else wish to

         24          comment?  Comments from the board?  I'm sorry.

                            MR. MCGLOULIN:   John McLoughlin, 180

         25          Locust Avenue.  A couple questions.  What are the
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          2          maximum amount of houses on a private road in

                     Cortlandt?

          3                 MR. VERGANO:   There are existing roads,

                     private roads that have as many as, I would say 20

          4          or 25 or so.  This board has approved up to 4.

                            MR. McLoughlin:   I'd like to know what is

          5          the process that would have to be in place to make

                     this particular private road a public road?

          6                 MR. VERGANO:   They would lobby, of course,

                     the town board, and the town board would do an

          7          evaluation to see if it's something in the best

                     interest of the community to take over as a public

          8          road.

                            CHAIRMAN KESSLER:   In its current

          9          configuration, Ken, does it meet the requirements

                     for a public road?

         10                 MR. VERGANO:   Actually it meets the

                     requirements for Local Law 5 and Local Law 5

         11          requirements were set so that if it were to be taken

                     over in the future it would meet minimal town

         12          standards, so it meets minimal town standards.

                            MR. McLoughlin:   Now who would set that

         13          process in motion?

                            MR. VERGANO:   The owner of the private

         14          roads.

                            MR. McLoughlin:   That is owned by the 6

         15          houses in that configuration?

                            MR. VERGANO:   Correct.

         16                 MR. McLoughlin:   This public road was the

                     main concern for most of the homeowners, especially

         17          getting back to that 26 acres behind everyone.  That

                     was a big concern for us in the beginning and we had

         18          mentioned that.  We were told it never happened or

                     it wasn't the intention, but it looks like it's a

         19          back door play to me.

                            MR. VERGANO:   It's a possibility.

         20                 MR. McLoughlin:   It wasn't a possibility

                     before we were told.  We were told nobody is going

         21          behind there and now the public road is there and we

                     just need the process.

         22                 CHAIRMAN KESSLER:   I think there was a side

                     bar here, perhaps we could have John look -- if

         23          there is some restrictions we can put on combining

                     roads here to prevent that from occurring.

         24                 MS. ROSSOFF:   Kathleen Rossoff again.  I

                     collected a hundred signatures of neighbors that are

         25          against combining those roads to open up the
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          2          development behind us, so just keep that in mind

                     please.

          3                 CHAIRMAN KESSLER:   Okay.  So if we were to

                     close this public hearing we will have to do some

          4          investigation to see what's appropriate to include

                     something in a resolution.

          5                 MR. VERGANO:   Sure.

                            MR. BIANCHI:   That would be fine.  I would

          6          agree to that.  By no means would think that if we

                     can't do that, that that should be a basis for us

          7          denying this application.  I think that property

                     could be developed whether or not this goes forward

          8          or not.  I don't think we should penalize the

                     current applicant for something that may or may not

          9          happen in the future.  He may have nothing to do

                     with it anyway.  It's my opinion.

         10                 MR. FOLEY:   I have 2 comments.  What you

                     just said, I was thinking if there could be some

         11          kind of condition about the public road limiting

                     that.  Second, would it be prudent to close the

         12          hearing or keep it opened to get that resolved?

                     It's not going to make much difference.

         13                 MR. ZUTT:   If I could make a comment, first

                     of all, we don't own the adjacent property.  We

         14          don't have a contract to buy it.  We have absolutely

                     no control over it.  We have absolutely no control

         15          over what the town board in the future may or may

                     not do with regard to approving a new public road.

         16          What we have before you is a private road.  That's

                     the project proposal.  We believe that it meets

         17          Local Law 5 as Ed has acknowledged.  In terms of

                     meeting town specifications, and I don't mean to

         18          speak for you, Ed, but I suspect he's referring to

                     physical improvements associated with the road and

         19          not its dimension.  In order for the town to take

                     over a public road it needs to have a right of way

         20          of at least 50 feet.  We don't own it, we don't

                     control it, we are not in contract to buy it.  While

         21          it's not my role to make suggestions or to caution,

                     one of the things I've learned through the years is

         22          forever is a long time and if you impose a condition

                     with respect to a future public road, the town board

         23          may some day down the road regret that.  We don't

                     care personally what you do with the issue.  It

         24          doesn't effect us at all.  As far as any of the

                     other interests are concerned, 1 or 2 folks wanted

         25          to see a reduction from 5 to 4, I don't think there

          1                 PB 21-05 JESSE STACKHOUSE/JOHN DEIULIO          24

          2          is any objective basis on which to do that.  Your

                     traffic consultant is okay with this.  It's

          3          significantly below the allowable lot density in

                     this zone.  We would therefore recommend and request

          4          that you close the public hearing at this time.

                     Thank you.

          5                 MR. FOLEY:   If I could make my second point.

                     It's in relation to what you just said.  From what I

          6          understand, it would be setting a precedent.  We are

                     talking private road now, to allow 5 homes off the

          7          private road.  I don't like that.  4 homes has been

                     the max in the past that we have allowed.

          8                 MR. VERGANO:   That's the most we have on

                     that.

          9                 MR. FOLEY:   That's what I would prefer.  So

                     that is a concern of mine in relation to this

         10          application allowing the 5 off the private road.

                     Again, going back to the other point, I'd like to

         11          see some -- (interrupted)

                            MR. VERGANO:   Keep in mind, Bob, just a

         12          point of information, actually the proposed private

                     road would serve 6 lots in its current

         13          configuration.

                            MR. ZUTT:   Mr. Foley, there's an existing

         14          house that's part of this, Mr. and Mrs. Bendavid's

                     house.  Which at the present time uses a right of

         15          way through the Stackhouse property.  Actually

                     crosses through the Stackhouse property and then

         16          goes out onto Locust Avenue by a different route.

                     Essentially the same volume of traffic will be

         17          exiting the site, whether you view this as 6 or 5

                     lots.  From our perspective, from a maintenance

         18          perspective, the more participants there are, the

                     more responsible parties that participate in the

         19          maintenance of the road the better it is.  I don't

                     think there's any particular magic to the 4 or the

         20          5.  There was probably a time where you didn't have

                     4 on the private road too.

         21                 MR. FOLEY:   Now you are saying there's 6

                     because of the existing home on Locust.

         22                 MR. ZUTT:   Which exists and which currently

                     take access to Locust Avenue, that's true.

         23                 MR. FOLEY:   So we would really be setting a

                     precedent with access of 6 homes on a private road.

         24                 MR. ZUTT:   The other alternative would be

                     allow the existing Bendavid access to remain as it

         25          is, which would create a potentially hazardous
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          2          situation because they would be crossing,

                     intersecting and crossing this private road and the

          3          same volume of traffic is going to be exiting the

                     same acreage.  As I said, your traffic consultant

          4          looked at this and he was satisfied and we hope you

                     are.

          5                 MR. FOLEY:   I still stand with the concern

                     whether it's 5 or 6, if you are saying I should

          6          rethink and maybe think there should be only 3 new

                     homes plus Bendavid with 4 max coming out on the

          7          private road.  Again, as I said before, the other

                     concern about opening up that private road to a

          8          public road possibly.  I know you don't want it.

                     You have no role in it, but if that is the potential

          9          I'd like to see something that would preclude that.

                            CHAIRMAN KESSLER:   Reality is, let's take

         10          the extreme example.  If we were to turn this

                     application down, opening up that property does not

         11          change with or without this application, the

                     combining roads.

         12                 MR. ZUTT:   That could very will enhance the

                     likelihood.

         13                 MR. BERNARD:   I am expecting that Mr. Klarl

                     will probably come up with a solution that might be

         14          some sort of an attachment to every deed of those 5

                     or 4 properties that gets approved that would keep

         15          that road, that driveway being a private driveway.

                            MR. ZUTT:   Mr. Bernard, that's exactly the

         16          proposal.  What we intend to do is separate lot 7

                     which is the number assigned to the road and into 7

         17          equal shares and join it by deed irretrievably to

                     feed title to each of the effective lots.

         18                 MR. KLARL:   So the applicant would have no

                     problem consenting by a declaration or other note of

         19          the subdivision to keep a private road?

                            MR. ZUTT:   No.  That's the way it's laid

         20          out.

                            MR. KLARL:   We talked about forever as a

         21          long time.  Would the applicant agree to forever?

                            MR. ZUTT:   It that's what the town wants,

         22          fine.  We personally don't care.  As I said, the

                     future is a long time and that would in effect

         23          impede the town 50 or a hundred years from now from

                     ever creating a public road there long after we are

         24          all gone.

                            MR. KLARL:   Mr. Zutt, we look at

         25          conservation easements for 25 years so the next
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          2          generation of planners can look and see whether the

                     previous planners did a good thing with the

          3          conservation easements or not, so you are suggesting

                     maybe a time period?

          4                 MR. ZUTT:   That's fine with us.

                            MR. KLARL:   So you're suggesting there be a

          5          time period?

                            MR. ZUTT:   We can take anything you want.

          6          You can make it indefinite.  From our perspective it

                     doesn't matter.

          7                 MR. BERNARD:   Even with no time period,

                     let's say it's an infinite conclusion to those

          8          deeds, all it would take would be for all of those

                     property owners to agree to do something different,

          9          wouldn't it?

                            MR. KLINE:    Or for the town.

         10                 MR. ZUTT:   Not if you made it a condition on

                     the plat as someone mentioned.

         11                 MR. BERNARD:   That can't be changed?

                            MR. ZUTT:   Not if it's a condition on the

         12          plat.

                            MR. KLINE:   If this ever became the most

         13          important thing in the world for the town to

                     accomplish, they can simply condemn the rights and

         14          build a public road.

                            MR. KLARL:   Something called emanate domain.

         15                 MR. KLINE:   You are not actually barring the

                     possibility of it happening, you would be requiring

         16          the town to pay.  I'm certainly willing to take that

                     form.

         17                 MR. ZUTT:   That's fine.  We don't care.

                            MR. FOLEY:   The latter given, again back to

         18          what I had said about the 5 homes and the precedent

                     still an issue, I forgot where we are at here.

         19                 CHAIRMAN KESSLER:   Still at a public

                     hearing.

         20                 MR. FOLEY:   Is it more prudent to keep the

                     hearing open and ask for a resolution or whatever

         21          and get these matters resolved without a closed

                     public hearing?

         22                 CHAIRMAN KESSLER:   Before we get a motion,

                     is there any other comments from the board or staff?

         23                 MR. BIANCHI:   I don't think there's anything

                     to resolve at this point.  I think if we get the

         24          restriction, fine, if not, it doesn't change my

                     vote.  I am not sure it it's worth keeping open,

         25          it's been opened a long time.  I think the applicant
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          2          has been very patient and I think we have a better

                     project despite all the back and forth that we have

          3          gone through on this project.  I think it's good.  I

                     think he deserves some type of return on his

          4          investment here and I think it's an acceptable way

                     of providing that that minimizes any impacts.  With

          5          that, I'll move to close the public hearing.

                            CHAIRMAN KESSLER:   Second?

          6                 MR. BERNARD:  Second.

                            CHAIRMAN KESSLER:   On the question.

          7                 MR. FOLEY:   On the question again.  The

                     concern that I have about the precedent of so many

          8          homes on a private road, I hope I made that clear.

                     As long as they would be timed and we are not going

          9          to be closing ourselves in here by closing the

                     public hearing, I'll go along with closing it, but

         10          all of these matters will be discussed at the

                     January meeting before any vote on a resolution?

         11                 MR. KLARL:   Yes.

                            CHAIRMAN KESSLER:   Let's vote on closing the

         12          public hearing and then talk about another motion as

                     to what needs to occur next.  So we are on the

         13          question.  All in favor?

                            (Board in favor)

         14                 CHAIRMAN KESSLER:   Opposed?  Now let's talk

                     about potential resolution and what needs to be

         15          included in that for the next meeting.  It sounds

                     right now what Bill is proposing here, each one of

         16          the lots owns a piece of that road.

                            MR. ZUTT:   Actually they own an undivided

         17          interest in the road, like a condo with your common

                     area.

         18                 CHAIRMAN KESSLER:   Does that negate the need

                     to review what we are discussing?

         19                 MR. KLARL:   No.  I think the idea was to

                     have a prohibition that can go from that scenario to

         20          a public road.

                            CHAIRMAN KESSLER:   Okay.

         21                 MR. BIANCHI:   For what length of time are we

                     proposing this for?

         22                 MR. KLINE:   There won't be a time

                     restriction.  That's how ownership is, period.

         23                 MR. BIANCHI:   Unless it's in perpetuity.

                            MR. KLINE:   Unless all 6 get up and change

         24          their minds.

                            CHAIRMAN KESSLER:   Let staff make the

         25          recommendation to the board on a time period.  Let's
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          2          have another motion.

                            MR. BIANCHI:   Mr. Chairman, I'll move to

          3          prepare a resolution for the January 9th meeting.

                            CHAIRMAN KESSLER:   Second please?

          4                 MR. BERNARD:   Second.

                            CHAIRMAN KESSLER:   On the question.

          5                 MR. FOLEY:   On the question, resolution

                     approving for or against depending on what is

          6          discovered?

                            MR. BIANCHI:   I amend that saying approving

          7          resolution.

                            CHAIRMAN KESSLER:   Second?

          8                 MR. BERNARD:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

          9          favor?

                            (Board in favor)

         10                 CHAIRMAN KESSLER:   Opposed?  Thank you.

                     Our next public hearing:  APPLICATION OF THE HOME

         11          DEPOT FOR CHANGES TO THE APPROVED SITE DEVELOPMENT

                     PLAN FOR THE ADDITION OF PARKING LOT SHOPPING CART

         12          CORRALS, MERCHANDISE DISPLAY AREAS IN FRONT OF THE

                     BUILDING AND A FENCED ENCLOSURE MATERIALS STAGING

         13          AREA IN BACK OF THE BUILDING FOR THE HOME DEPOT

                     STORE LOCATED AT THE CORTLANDT TOWN CENTER AS SHOWN

         14          ON A DRAWING ENTITLED "SITE PLAN" PREPARED BY KATO

                     SERVICES, INC., LATEST REVISION DATED AUGUST 26,

         15          2006 (SEE PB 5-01 & 12-94).  I guess before we get

                     to the public hearing, we would like to have an

         16          update on the violations that -- the status of the

                     violations that were identified by the fire marshal.

         17                 MR. VERSCHOOR:   Fire marshal and code

                     enforcement.

         18                 MS. CHIOCCHIO:   My name is Lucia Chiocchio,

                     with Cuddy & Feder on behalf of Home Depot.  With

         19          respect to the violations, yesterday the fire lanes

                     were re-striped with the fire department inspector

         20          there, so presumably with her approval.  The other

                     zoning code violations were with respect to loading

         21          areas which we have addressed with converting an

                     existing parking area to a merchandise staging area.

         22          The latest plan is actually dated November 1st,

                     2006.  I know on the agenda there's an older date.

         23          That was transmitted on November 27th, so I would --

                     (interrupted)

         24                 CHAIRMAN KESSLER:   Dated what?

                            MS. CHIOCCHIO:  November 1st.

         25                 CHAIRMAN KESSLER:   November 1st?
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          2                 MS. CHIOCCHIO:  Correct.  That plan shows the

                     staging areas and addresses the comments from the

          3          site visit with respect to the striping and the

                     marking.

          4                 MR. KLARL:   Re-striping the fire lanes

                     received approval from the fire inspector.

          5                 MS. CHIOCCHIO:   That happened yesterday.

                            MR. KLARL:   Did she give the approval on

          6          that also?

                            MS. CHIOCCHIO:   Not in writing at this

          7          point.  So just to show here, this is the front of

                     the store.  The fire line here was re-striped.  It's

          8          no longer a loading area for customers.  Customers'

                     loading area is up here to the north and there's

          9          another loading area up here proposed.  Some of the

                     parking spaces, if you note on the plan, there's an

         10          excess of about 80 parking spaces.  Some of the

                     parking spaces here I know are customer loading.

         11          The merchandise staging area in the back will be

                     properly marked.  The access to the fire hydrant in

         12          the back was also striped yesterday.  The other

                     violations -- well, one other violation concerned a

         13          temporary sign that was removed back in the spring.

                     We believe these changes based on the town's

         14          comments addressed the violations.

                            CHAIRMAN KESSLER:   Do we have a document

         15          that says violation and proposed action or actual

                     action that occurred?

         16                 MS. CHIOCCHIO:   I don't believe so, but we

                     could provide something to that effect.

         17                 CHAIRMAN KESSLER:   That would be helpful.

                     From a procedural standpoint, staff informs us that

         18          the notification of this public hearing was late, so

                     therefore, we will have to adjourn this public

         19          hearing to the next meeting so that proper notice as

                     required is given to the people.

         20                 MR. KLARL:   I think it was the placing of

                     the signage.

         21                 CHAIRMAN KESSLER:   Yes.

                            MS. CHIOCCHIO:   We do have our next court

         22          date with respect to the violations is December

                     15th.  Notwithstanding the continuation of the

         23          public hearing, we would like to represent to the

                     court that we have addressed the issues.  I know we

         24          have been working with town staff in addition to the

                     violations and how we want to address them, you

         25          know, the curb cuts were mentioned, so we have
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          2          agreed to modify the radius for the -- turning

                     radius on the curb cuts.  All the drainage

          3          structures will be analyzed and retrofitted if

                     necessary, and the November 1st plan also includes a

          4          pretty extensive landscaping plan for the islands in

                     the parking lot and for the front of the store in

          5          the display area.

                            CHAIRMAN KESSLER:   Also as we discussed you

          6          moved the cart corrals a little further back in the

                     parking lot?

          7                 MS. CHIOCCHIO:   Right.  The cart corrals are

                     proposed to help corral the carts and keep them from

          8          rolling off the parking lot.  Another issue there.

                            CHAIRMAN KESSLER:   This is a public hearing.

          9          Is there anyone that wishes to comment?  Mr. Sloan.

                            MR. SLOAN:   Good evening, John Sloan,

         10          Parkway Drive.  With regard to this application, it

                     is discretionary under the planning board's powers

         11          because it's an enhancement to the site and I would

                     like you to use that discretion to deny the

         12          application.  I should like to tell you my reasons

                     why.  Home Depot came to us about a 11 years ago if

         13          memory serves me correct, and I think it was the

                     first Home Depot in Westchester, if not the first,

         14          then very close after the one in Rye.  This planning

                     board granted a very great deal of latitude with

         15          regard to Home Depot.  We didn't kick up a fuss with

                     regard to the economic prowess that Home Depot had

         16          which was a very big issue eleven years ago, maybe

                     not so much today, but back then it was.  We also

         17          granted a site plan segmentation to allow Home Depot

                     to stand on its own turf as opposed to being part of

         18          the mall in general.  Over the years we had expected

                     Home Depot to be a good citizen of our town.

         19          Regrettably, in my opinion, that has not been the

                     case.  I know of at least 2 civic organizations that

         20          came away empty handed when they asked for some

                     assistance from Home Depot with regard to local

         21          charities, and I know the town itself when we set up

                     our team recreation center over by the United

         22          Artists Theater went there no less than 4 times did

                     we go to Home Depot when we communicated with them

         23          only to be told and to be put off that it was a

                     corporate decision and we never got anything from

         24          them.  This is not really so much a factor in the

                     legislative decisions that you all have to make, so

         25          much as to say that it really is a disappointment to
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          2          me with regard to Home Depot fitting in with our

                     community.  We expected more.  You folks give up

          3          your time.  You folks do this as a give back to your

                     community.  At the time we expected as much from

          4          Home Depot itself.  Having said that, I think the

                     presentation that was begun here tonight speaks more

          5          plainly and more directly to why you should deny

                     this application.  The striping was done yesterday,

          6          so any time an applicant comes up here and the first

                     thing that they have to do to represent themselves

          7          correctly is to explain to this board why they are

                     now in compliance with town law I think is

          8          egregious.  Over the last 6 or so years the Town of

                     Cortlandt has issued 30 violations to Home Depot

          9          accumulating in a fine of $19,400.  I would mention

                     that New York State severally limits the cap on

         10          fines that municipalities can impose on people who

                     don't have the striping done correctly, having their

         11          debris, having their produce, having their equipment

                     all over the place as we have seen Home Depot do for

         12          many years now.  In the month of May, in fact, we

                     issued 7 violations.  It turns out from my speaking

         13          to code enforcement today that low and behold Home

                     Depot is in pretty good shape, there's no

         14          outstanding violations.  I leave it for the board to

                     decide whether there's more than a coincidence with

         15          regard to that happy status of Home Depot and the

                     fact that they have an application pending before

         16          you today.  I think that the last comment I'd like

                     to make with regard to the fact that I don't think

         17          Home Depot deserves your discretionary consideration

                     to approve their project is the fact that they are

         18          one of the largest commercial structures in

                     Westchester County.  I'm thinking perhaps 127,000

         19          square feet.  I don't know if that's accurate or

                     not, perhaps you know there.  It's a huge building

         20          and clearly the things that they want to accomplish

                     can certainly be done within the confines of what

         21          the planning board granted as their site plan many

                     years ago and that they truly don't warrant or

         22          deserve the town's acquiescence to what they have

                     proposed to you tonight.  Thank you very much,

         23          ladies and gentlemen.

                            MR. FISCHER:   Good evening, Mr. Kessler,

         24          members of the board.  Andrew Fischer, Cortlandt

                     resident.  I ask that you don't grant this

         25          application because I feel it would set a very bad
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          2          precedent for our businesses and corporate,

                     residents here of Cortlandt when they are issued

          3          fines and don't pay those fines and don't come into

                     compliance for years at a time and then when they

          4          have a need to expand suddenly they want to settle

                     up.  It's a wrong precedent to set.  I feel even

          5          though you wouldn't intend to by granting this

                     application, it has that de facto precedent so that

          6          the next box store or any business here in Cortlandt

                     that has racked up fines and wants to solve the

          7          violations by expanding their property would point

                     to this as a precedent.  I think you should be real

          8          careful.  I went on that site visit last month and I

                     can't see any reason why they can't fit this

          9          merchandise within the confines of that store.  They

                     talk a lot about temporary storage, temporary

         10          storage, and it seems clear from the violations

                     temporary to Home Depot could mean 7 weeks to 7

         11          months.  Most of that merchandise could at least at

                     a minimum be carried into the store each night and

         12          stored in the aisles, but they don't that because

                     they don't want to pay the staff to do that.  Other

         13          violations like out in the parking lots they don't

                     want to pay their staff to go out and clear carts

         14          and wagons from the parking lots.  They feel it

                     should be up to the customers.  These corrals they

         15          are talking about are not going to work at all, at

                     least not in the size they are proposing.  I've seen

         16          lots of other Home Depots that have these corrals or

                     parking spots designated for carts and because a lot

         17          of Home Depot customers use the big wagons and flats

                     and not the little carriages, when they put one

         18          wagon or flat in there, nothing else can fit, so

                     they are not going to accomplish their goals even if

         19          they rely on customers to voluntarily move the carts

                     back.  The fact is they have not been a good

         20          neighbor and they just don't want to pay enough

                     staff to go out there periodically during the day,

         21          when there's maintenance to be done like cleaning up

                     the garbage in the parking lot, I'm sure if you have

         22          driven there weeks at a time it sits there filthy,

                     filthy, filthy, and I don't know how often it does

         23          get cleaned, but in my 7 years here or since I've

                     been here, it looks like they maybe clean their lot

         24          out once or twice a year, at best.  The curb cuts,

                     there's been numerous complaints made by residents

         25          and even town staff to try to get mall to fix the
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          2          curb cuts there.  Part of it was done with the

                     Circuit City application -- not Circuit City, Best

          3          Buy application, and those work.  A simple little

                     task that could have been done 6 years ago works for

          4          those lanes.  For whatever reason it wasn't done on

                     Home Depot's side of the parking lot.  I can't see

          5          why, but they have created a traffic nightmare there

                     because people can't get out of the lanes, and then

          6          when it snows in the wintertime they make it even

                     worse because they plow the snow right at those ends

          7          of the aisles so that anyone who does come out can't

                     see to the left or right in the main lane of

          8          traffic.  They could pick plenty of other spots to

                     put the snow.  Again, I don't know if that's Home

          9          Depot's company responsibility to plow the lot or

                     the mall itself, but they have been anything but a

         10          good neighbor.  A lot of their garbage has ended up

                     in the wetlands or lagoon off to the east of the

         11          property behind the car wash, Mobil station and

                     Wendy's and it's been accumulating there for many,

         12          many years.  It's all debris and garbage from their

                     parking lots from Home Depot customers who unwrap

         13          things in the parking lot and let it fly, but they

                     haven't seemed to make any effort to clean it up.

         14          It's damaging the wetlands.  I don't think they

                     deserve the good graces of this board to extend a

         15          favor with this expansion.  Thank you.

                            CHAIRMAN KESSLER:   Anybody else wish to

         16          comment on the application?  Board?

                            MS. TAYLOR:   I'm not going to repeat many of

         17          the grievances of John or Andrew, but I did say in

                     the last session that I really resent sometimes that

         18          Home Depot who moved into this community and have

                     done very little to enhance it.  I have personally

         19          been insulted by the way you manage the store, by

                     the way you manage the shopping area outside of the

         20          store, and I too am inclined to vote no on this.  I

                     just don't know why you should be rewarded for bad

         21          behavior.  Why you should have so many fines for so

                     long a period.  The average citizen could not do

         22          that.  You get a fine, and sometimes you don't

                     deserve it, but you get a fine, you go to court, you

         23          write guilty, send in the ticket and pay it because

                     you know that's your civic duty, you have to comply

         24          with the laws.  I really don't like it when big

                     national concerns with plenty of money decide they

         25          are going to flaunt the law and say I don't have to
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          2          do it because I'm Home Depot.  If the town tickets

                     you, fix the violation, pay the fine and let's move

          3          on.  I'm not inclined to vote for this application

                     either.

          4                 MS. CHIOCCHIO:   Not withstanding the issues

                     in the past, I think at this point we tried to

          5          encourage Home Depot to implement these changes to

                     mitigate these problems that have caused the

          6          violations.  Working closely with town staff and

                     taking comments from the planning board they have

          7          tried very hard with the site plan to come up with

                     something to do that.  It drives things that come up

          8          later on.  The curbs were -- and the site was built

                     to specifications or whatever was approved.  They

          9          agreed to the curb cuts understanding the issues,

                     they have agreed to the requests for the upgrade to

         10          the drainage.  I think they want to move forward and

                     prevent issues in the future and hopefully the site

         11          plan amendment will do that.  I do want to clarify,

                     the striping, and I'll let Don do that for you, as

         12          far as what happened yesterday and what happened in

                     the past, I guess 2 months.

         13                 MR. KOTAS:   Good evening, Don Kotas from

                     Kato Services.  If you all recall at the last

         14          meeting that we had, you all requested that Home

                     Depot paint fire lanes striping in the front of the

         15          customer pick up.  Number 1, I believe Mr. Kline had

                     asked had that been brought up before, and was it a

         16          requirement?  I have searched it and researched it.

                     We have sent a letter to the Freedom of Information

         17          Act, we received all the approvals and supplementary

                     information.  All the information or approvals that

         18          ever was then discussed or requested to be strictly

                     a fire lane and not a customer pick up lane, it was

         19          a recommendation by staff.  At the last meeting, a

                     concern at the last walk through, we agreed to do

         20          that.  Mr. Verschoor called me up personally, I

                     believe it was a week, week and a half after that

         21          hearing and prior to the date of the publication of

                     this hearing requested that that can get painted

         22          first.  That did get painted, however, the fire

                     marshal was unable to get there.  I was told she was

         23          called.  The day before they painted also and the

                     painted it, however, up in the customer pick up lane

         24          what got corrected yesterday was that everything was

                     painted yellow and the fire lane, so what got

         25          corrected yesterday was actually the customer pick
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          2          up lane got painted back to white.  So I think there

                     was a misunderstanding on part of the public's half

          3          that Home Depot hadn't made an effort in the past

                     and something just happened yesterday.  This was not

          4          a requirement, this was actually a response to your

                     request, Mr. Commissioner.  Also, as the statements,

          5          the last one we talked about, the curb cuts, the

                     staff request and our revised drawings submitted on

          6          November 1st, we did as a part of these plans modify

                     the radius of those curb cuts.  I don't believe I

          7          have noticed any violations to carts.  That's was

                     what got this whole thing going was Home Depot

          8          requesting to make this store like their other store

                     to keep the parking lot cleaner which is kind of a

          9          national program of their's to install the cart

                     corrals.  The cart corrals was for that.  This is no

         10          different than any other Home Depot store.  They are

                     exactly the same size cart corrals, exactly the same

         11          amount of cart corrals.  We were relocating them

                     back to the center as Mr. Chairman asked, to get

         12          them for more aligned to what the town would feel.

                     Normally they stagger as we present to you

         13          initially, but in response to your recommendations

                     we relocated that.  A lot of these issues on the

         14          plans are things that the board has requested and

                     only a couple items, I believe, have to do with more

         15          delineation or particularly behind the building

                     there in the staging area for merchandise that comes

         16          in and has restrictions on them.  Thank you.

                            MR. BIANCHI:   Given some of the things that

         17          have been said, and I certainly couldn't argue with

                     any of them and agree with many of them.  I would

         18          like to propose a couple of alternatives.  One would

                     be to be hold this application in abeyance for 3

         19          months or 6 months until we can do intermediate

                     inspections, until we feel they have performed well

         20          enough to deserve granting of this application.

                     That's one option.  The other is to grant the

         21          application with a condition that we still do some

                     type of inspection periodically, code enforcement,

         22          and possibly threaten revocation of C of O, if

                     possible, to get compliance.  I'm not sure how easy

         23          or hard that is to do, but I'm looking for some

                     teeth to put into this approval, if granted, that

         24          gives us some control the next time an application

                     comes through, then we have 20 or 30 citations to

         25          catch up to.
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          2                 MS. TAYLOR:   I recall the last time Home

                     Depot came before this board, I don't know how many

          3          they had, but they had a sizeable number of

                     violations at that time.  I had gone into the store

          4          a couple of times and complained, and it was

                     different, it had nothing to do with the application

          5          at that moment, but they had stacks of materials

                     piled high up over the top portion of the fencing or

          6          whatever that runs all the way up in the back and

                     they had stuff stacked up 2 and 3 bails like over

          7          the top.  That's dangerous.  A light wind is not

                     going to blow that over, but if one of their trucks

          8          backs up against it, it could jar it.  Anything

                     falling from that height that heavy could fall on

          9          somebody and kill them.  It's like they just don't

                     see or they see and don't care.  I don't understand.

         10          I really don't understand how we could allow them to

                     get away with that.  I take it personally because

         11          I'm a member of a planning board and I'm a member of

                     a community.  I just don't think you behave as if

         12          you really care.  You are there to make money, I

                     understand that.  I think you should be aware that

         13          people that come to your store give you their

                     business and they want to feel you are contributing

         14          to their community.  At least I do.  You are

                     contributing something, you are an enhancement, you

         15          make the community better.  If all I can see most of

                     the time is a lot of litter, I don't know if corrals

         16          really help the problem.  When litter blows back and

                     forth and gets caught in the corrals and in the

         17          tracks of the carts, it looks really terrible, on

                     cups, shopping bags, pieces of napkins, papers, all

         18          kinds of newspapers, fliers, they are all jammed all

                     around, they are in the carts, on the ground

         19          underneath.  It's nasty looking.  And no one ever

                     comes out and wheels the carts out, sweeps up and

         20          pushes them back.  I already know that those corrals

                     are not going to solve the problem.  It's just going

         21          to make a bad problem worse in my opinion based on

                     the past track record.  So I don't see that is

         22          solving the problem.  I think it's just making the

                     problem worse.

         23                 MR. FOLEY:   When we were at the site, I

                     agree with what my colleagues are saying, you have

         24          been a big neighbor for a number of years and I

                     frequent Home Depot quite often and I've noticed the

         25          same things Loretta is talking about.  Sometimes the
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          2          safety in the store has improved with closing aisles

                     for movement of skids and stuff, but on the outside

          3          even the blustery Sunday morning that we were out

                     there on that site visit a month or 2 ago you had

          4          one individual over in the corner near the wetlands

                     trying to corral and clean up bail stuff that

          5          probably should have been done weeks before, should

                     never have happened, and it was like an effort at

          6          the last minute again to clean something up.  We saw

                     and discovered, I believe that morning, some

          7          doorways, or at least one doorway that was blocked

                     or at least not that accessible.  Inside the store

          8          as we walked through to get back out the other end,

                     I asked one of the employees, I think your attorney,

          9          not this attorney was present, asked whether they

                     had any programs, training programs, proactive

         10          programs for employees, especially if there's a

                     large turn over of employees to educate them as to

         11          the safety requirements and also as far as getting

                     teams out there to clean up.  It seems like it's an

         12          institutional problem you've got.  I haven't read

                     your guidelines or mission statements, but maybe you

         13          should look into that.  You could certainly hire

                     enough employees to clean up and keep the place

         14          clean and in order before all this stuff builds up.

                     Then again, quote unquote, the arrogance of some of

         15          the fines and the violations that have sat around

                     for awhile, maybe not of late because you have an

         16          application before us, but I've been aware of those

                     a few years ago.  I know this hearing is being kept

         17          open on a technicality, but I would hope before we

                     close any hearing or even talk about any resolution

         18          that we really investigate this further.

                            MR. BERNARD:   If I may, the door that was

         19          blocked that Mr. Foley was referring to wasn't just

                     a door, it was a fire exit.  What it was blocked by

         20          was the expanding outside warehouse that Home Depot

                     is calling temporary storage or a transition zone.

         21          I'm not sure what your technical term is for it, but

                     in truth what it is is an extension of the store

         22          footprint.  I would propose that if you wanted to

                     expand the physical footprint of the store you apply

         23          to do so and put a building around it or put some

                     sort of a permanent fence around it and call it what

         24          it is, additional warehouse space, because in truth

                     that's what you have done.  You have expanded the

         25          store somewhere between 4,000 and 10,000 square feet
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          2          on a relatively permanent basis.  I don't see

                     anything temporary about it.  Blocking a fire exit

          3          to me, I don't understand any corporation,

                     especially the size and quality of the Home Depot

          4          allowing a condition like that to exist.  Certainly

                     there's enough managers floating around that store

          5          to understand the importance, the nature of that

                     type of a violation.  As to the research for the

          6          fire lane and the customer pick up problem, the only

                     thing I can understand that you might be researching

          7          or looking for would be some kind of a document that

                     gave anyone permission to have a dual purpose lane

          8          that was both a fire lane and a customer pick up

                     lane, which I don't understand how that could

          9          possibly exist anyway.  So in truth, that fire lane

                     being blocked or impeded by a customer pick up lane

         10          all across the front of the store was an absolute

                     violation every hour, every day for the past number

         11          of years that it existed and how you were able to

                     get by with that for that length of time I have no

         12          idea, but I'm certainly glad it's been corrected and

                     would hope that it doesn't re-emerge.  I love Home

         13          Depot.  I go there to buy a pencil, you guys do a

                     great job if marketing, you guys got my suckered

         14          every time I go in.  I come out with drills and

                     paint and stuff.  I put it in the basement and I

         15          don't use it for years.  But it is a problem having

                     an elephant for a neighbor that doesn't always watch

         16          where it steps.  I don't know how we here in

                     Cortlandt get a message through to Home Depot's

         17          corporation folks, but certainly a message has to

                     get into the heads of the local management that they

         18          need to clean up the act outside.  You have a great

                     thing going inside.  You no how to turn a dollar.

         19          Maybe they could pay a little more attention to

                     what's going on maybe not just outside the store,

         20          but in the community.  Thanks for the time.

                            CHAIRMAN KESSLER:   As we noted, because of

         21          this technicality in terms of the signage notice for

                     the public hearing, we will have to adjourn this to

         22          the next meeting.  I certainly would like a list of

                     the violations and what's been done to correct them

         23          or what will be done to correct them.  Beyond that,

                     I think you need to do a little soul searching and

         24          perhaps some discussions with whatever powers may be

                     as to how Home Depot, for lack of a better term, not

         25          just clean up their act, but also become more
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          2          participatory in this town.

                            MS. CHIOCCHIO:   I understand that.  And I

          3          think this whole process, like I said earlier, is an

                     effort to address these issues of the continued

          4          violations and they really do address the issues and

                     we hear your message.  Thank you for your time.

          5                 CHAIRMAN KESSLER:   Mr. Kline?

                            MR. KLINE:   Mr. Chairman, I move we adjourn

          6          the public hearing to the January 9th meeting and

                     ask the applicant to provide the status report on

          7          the violations.

                            CHAIRMAN KESSLER:   Second, please?

          8                 MR. FOLEY:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

          9          favor?

                            (Board in favor)

         10                 CHAIRMAN KESSLER:   Opposed?  Thank you.

                     SCOPE AND DRAFT ENVIRONMENT IMPACT STATEMENT FOR THE

         11          APPLICATION OF BEST RENT PROPERTIES FOR PRELIMINARY

                     SUBDIVISION APPROVAL FOR a 5-LOT SUBDIVISION AND

         12          SITE DEVELOPMENT PLAN APPROVAL AND FOR STEEP SLOPE

                     AND TREE REMOVAL PERMITS FOR 5 COMMERCIAL BUILDINGS

         13          RANGING IN SIZE FROM 8,000 TO 12,000 SQUARE FEET OF

                     BUILDING ON EACH LOT TOTALING 52,000 SQUARE FEET OF

         14          BUILDING ON A 4.86 ACRE PARCEL OF LAND FOR PROPERTY

                     LOCATED ON THE SOUTHWEST CORNER OF WESTBROOK DRIVE

         15          AND OREGON ROAD AS SHOWN ON a 4-PAGE SET OF DRAWINGS

                     ENTITLED "PRELIMINARY SITE PLAN FOR HOLLOWBROOK

         16          PLAZA" PREPARED BY RALPH G. MASTROMONACO, P.E.

                     LATEST DATED NOVEMBER 17, 2006 (SEE PRIOR PB 24-96).

         17                 MR. MASTROMONACO:   Good evening, Mr.

                     Kessler.  This project, you were on a site walk, we

         18          had a public hearing proposed for the scope.  Tim

                     Miller is here who will be handling the draft

         19          environmental impact statement.  As the public might

                     not know, you asked us to prepare a DEIS for the

         20          project.  There was a draft scope.  I guess you are

                     here to hear if there are any comments outside of

         21          that scope or enforcing that scope.  Essentially the

                     project is approximately 5 acres.  The plan that we

         22          have given the board conforms in every respect to

                     the zoning, and in addition, there are a series of

         23          file map restrictions on the lot that was created

                     when the original Colonial Heights subdivision was

         24          created.  We are in conformance with those

                     requirements as well.  As a result, we have a

         25          building size of about 50,000 square feet and a
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          2          potential subdivision of 5 lots.  Each one of those

                     5 lots as according to the zoning schedule, has to

          3          conform to the CC zone which they ought to.  The

                     zoning analysis is all given on a site plan for

          4          Hollowbrook Plaza.  Other than that, if you have any

                     questions about the project, you can ask speak to

          5          him before you open the public hearing.

                            CHAIRMAN KESSLER:   Before we get to the

          6          public hearing, at the site visit which we all

                     participated in last Sunday, what became to, I think

          7          clear to most board members, if not all, was that

                     the scoping document probably was a little bit broad

          8          in what we needed to look at here and that we need

                     to skinny this thing down and deal with the relevant

          9          issues as it relates to this property.  More

                     importantly, we need to deal with the design of that

         10          more so than we usually do and I don't know how we

                     do that as part of a scoping document.  We do that

         11          in addition to a scoping document.  Whether we do

                     that with outside help or not, probably with some

         12          expert help, but clearly the issue here is it's a

                     pretty straightforward piece of property from what

         13          we saw on our site visit.  There are certainly

                     issues with the proximity of many of the neighbors

         14          and of the building and parking in the back of your

                     proposed site.  But I think our real issue is really

         15          one of design and what is it going to look like and

                     what is the best configuration or whatever gets

         16          built, should something get built there.  I think

                     while this public hearing is on the scope, at the

         17          work session we discussed leaving that open for now

                     because I think we want staff to go back and take a

         18          look at this and really key into the relevant issues

                     as it relates to the DEIS that needs to be prepared

         19          by the applicant and again on this parallel path

                     figure out how we can deal with the design issues so

         20          that we are dealing with that way down the road as

                     is too often the case, and inappropriately the case,

         21          and that we deal with those design issues in a more

                     timely fashion.  Any other comments from the board

         22          before we open this up?

                            MS. TODD:   I think all of us realized, many

         23          of us realized this is a real opportunity.  This is

                     a piece of property that right now is in an area

         24          where a lot of change is taking place.  There's 90,

                     86, 90 townhouses right across the street.  There's

         25          Blue Jay Estates, there's other homes on all sides
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          2          of this property.  My feeling is that another strip

                     mall is not what we need.

          3                 MR. MASTROMONACO:   It's not a strip mall.

                            MS. TODD:   Okay, it looks a lot like a strip

          4          mall.

                            MR. MASTROMONACO:   I think you were given

          5          the impression that it's a strip mall.  You haven't

                     seen the architectural plans yet for the project and

          6          you have to remember that the zoning that you have

                     is here is unlike any zoning that you had in town.

          7          I think there's one little lot across the street

                     that -- (interrupted)

          8                 MS. TODD:   Let me finish.  I'm not trying to

                     be contentious at all.  I'm trying to encourage a

          9          design that goes way beyond a strip mall.  A design

                     that's pedestrian friendly, that encourages

         10          interaction between neighbors that becomes a meeting

                     place for people.  A real center of the community.

         11          Something that people say hey, let's go down to

                     Hollow Brook and hang out as kids or I'm going to

         12          meet you down there, let's go half coffee down

                     there.  Maybe there's a great coffee shop there.  A

         13          place where we can create a sense of community, and

                     I am real excited about the possibilities for that.

         14          I think that the consultants that I'm most

                     interested in seeing get involved with this are

         15          people like Jonathan Rose who has worked in

                     communities all around Westchester and the region to

         16          really encourage pedestrian friendly areas and

                     communities, community spaces that really work for

         17          much more than just let me drive in, grab something

                     or let me get my nails down and run.  This is a

         18          place where we can enhance the community.  It's the

                     kind of planning that I'm really excited about.

         19                 MR. MASTROMONACO:   I would like you to see

                     what the architect is working on.  I think that by

         20          virtue of the small size of each store which is

                     really only 4,000 square feet, I think you will see

         21          that look.  Certainly the architect -- you talk to

                     this extent.  I ask you to hold that until you see

         22          what he has.  I think that you will see it probably

                     meets most of what you are saying.

         23                 MS. TODD:   What I want to do is not wait and

                     I hope that we can get in the scope of working with

         24          the consultants, whether it's Jonathan Rose, whether

                     it's the people who helped redesign the Mount Kisco

         25          shopping area, with the way the parking is
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          2          integrated with the sidewalks and stores, it all

                     works really well.

          3                 MR. MASTROMONACO:   What we are working here

                     is a very odd zone, unlike any zone in this town.

          4                 MS. TODD:   That's going to be the challenge,

                     but I hope we can overcome that.

          5                 MR. FOLEY:   If I could just briefly, I agree

                     with what Susan is saying.  It was discussed in the

          6          work session, and of course the public will speak.

                     I have I've served on the Master Plan Committee for

          7          a few years and was on the liaison staff and I don't

                     know whether your architect or your designer had

          8          examined any of the recommendations in reference to

                     this type of zone or any particular area of the town

          9          when he was planning this shopping plaza, but I

                     would hope that he did and I'd like to know that.  I

         10          think we would have to look at the cumulative

                     impacts, the area built that's occurred over the

         11          years is even much more than what Susan has said in

                     reference to the townhouses.  There's quite a lot of

         12          ancillary housing that has come up in that

                     general -- within a half mile of the area that you

         13          are talking about, and then also with the new

                     traffic turn around, turn about, whatever it's

         14          called, the traffic circle may actually create more

                     confusion there as far as entrance/exit there from

         15          your plaza and that really has to be look at

                     carefully.  I'll let the public speak.

         16                 CHAIRMAN KESSLER:   Let's open it up to the

                     public.

         17                 MR. MASTROMONACO:   I thought we were

                     discussing the scope itself.

         18                 CHAIRMAN KESSLER:   What we are here to talk

                     about is not so much the design per se or what they

         19          are proposing here.  What we are here to talk about

                     is what do they need to address as part of this

         20          application so that the public and this board can do

                     a full review of their application.  So it's what

         21          issues, whether it's traffic, air quality, noise,

                     those are the issues that go into a scoping

         22          document.  Those are issues that are currently in

                     the scoping document.  We want to be sure that the

         23          scoping document is complete so that the applicant

                     can prepare the appropriate documentation so that

         24          this board can review the application in total.

                            MR. REANIE:   I am John Rainey, I live on 2

         25          Jay Road which is Blue Jay Estates which is right
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          2          across from this property here.  Before I get into

                     this, I just want to go back a little to remind

          3          everybody of where we were.  This has been a big

                     concern in many areas over the past few years.

          4          About three or four years ago, I guess it was, the

                     town board was considering improving the traffic

          5          improvement around the intersection there of

                     Westbrook, Oregon and Red Mill.  And at the time, I

          6          know some of us like Andrew Fischer and myself and

                     many others were involved and we came to the town

          7          boards and at the time there was a C plan

                     recommended with a little bit of a nip and tuck

          8          around the area.  We all said when you are doing

                     things, anything you do in a government you should

          9          look as far in the future as you can as to what the

                     impact will be, not just well, we are going to do

         10          this because this is what it costs and it will cost

                     less, not that cost shouldn't be a consideration,

         11          but we knew you would have a potential shopping

                     center.  We even brought this up here.  We already

         12          even had the existing strip mall across the street

                     and you even had the Carvel area where Sharon's used

         13          to be which is still on the table.  I know

                     Walgreen's for a fact didn't come here, but I know

         14          they sent out notices to people near there, they

                     were interested in building something there, so you

         15          know there will be another application to look at

                     down the road.  And the good thing is the town board

         16          did eventually agree -- we talked about the traffic

                     circle which you see now because it did address the

         17          impact better than anything else.  Now, there are

                     other some will argue it should have been larger, of

         18          course it should have been, but the problem is you

                     would -- the town would have had to have bought the

         19          land, part of it being here on this property

                     including Carvel.  That's not very easy.  I don't

         20          believe it's eminent domain nor should there be in

                     that case.  But anyway, having said that, I think

         21          there are 2 major issues here.  One is the traffic.

                     We want to continue to make sure there will not be a

         22          poor impact.  I'm not just going to use this.  With

                     Home Depot before this, the Cortlandt Town Center

         23          was brought up, we know what a mess that is.  You go

                     there and you depend on the good graces of your

         24          neighbors to let you through in many areas.  The

                     curb cuts are horrible.  You are driving out into

         25          the oncoming traffic.  So what we want to do is
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          2          learn from the past and make sure we address this.

                     Now, there's more than just curb cuts.  We have 2

          3          possible exits and entrances.  That would be Oregon

                     Road.  I did the site walk with many of you last

          4          week, Sunday I should say, the other day and you

                     have of course Westbrook.  Both are very dangerous

          5          with the traffic circle now, particularly it can be

                     a little bit confusing.  So what I think needs to be

          6          addressed, and I'm not going to say that nothing

                     should be there.  I know it's a scope document as

          7          the Chairman mentioned.  We are not going to

                     determine what goes in there tonight.  I think you

          8          need to also consider because this is going to go

                     further, what does go in there and what the impact

          9          would be?  It does make a difference.  I agree with

                     Miss Todd about the strip mall.  We are also looking

         10          at what is going to be best for the community.  Do

                     we want something that is going to wind up laying

         11          there?  Do we want up with something that's going to

                     be useful?  It does mean something.  Traffic is the

         12          major impact no matter what you do, and then the

                     use.  What do we not have?  What do we have?

         13          Technically they can take a strip mall that we have

                     across the street and just mimic what's there.  All

         14          this work for what?  You are stuck with that kind of

                     a structure too.  Let's talk with the building.  If

         15          you have a building made up of many stores, it's

                     going to be a lot of work for somebody to come in

         16          and change that.  It may not look right.  Consider

                     across the street where the shopping center is now,

         17          if Walgreen's wanted to go in there it's not made

                     for that what they want so you are kind of stuck

         18          with that if those stores all went out tomorrow.  If

                     unless someone comes in, knocks it down and build

         19          again.  So what I'm saying is basically traffic is

                     the ultimate concern and also, again, it's going to

         20          be an impact of what goes in there to both the

                     traffic and also for the community itself.  I also

         21          do want to make one comment in general tonight, if I

                     can.  I do think some comments made earlier whenever

         22          an entity, whether it's a developer or store or an

                     existing business, whether or not they donate money

         23          to the town or charities should have no impact on

                     the decision, it's actually illegal.  I am concerned

         24          that that was brought up tonight by an elected

                     official and I think that's wrong.  I just have to

         25          say for the record.  I didn't get to speak before.
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          2          Also I don't believe people who appoint you should

                     be able to come up and give an opinion.  The town

          3          officials and town attorney is here to express any

                     concerns.  Thank you.

          4                 MR. DEGILLIO:   Good evening, Mr. Chairman,

                     ladies and gentlemen of the board, I'm Charles

          5          DeGillio.  I'm a resident of the Red Mill Road for

                     the last 44 years.  My concern with this is, number

          6          1, I can remember many years ago when I was a young

                     man, I thought that property was wet at one time.  I

          7          don't know if there's been any soil samples or

                     anything taken on that lot or if anything has even

          8          been corrected with drainage in the past.  The other

                     thing is I agree with Mrs. Todd there and Mr. Foley

          9          about there should be something that the community

                     could be proud of.  My other concern is the traffic

         10          circle.  If they want to build something there they

                     should have a designated right lane from Oregon Road

         11          to Westbrook Drive.  Take some of that property out.

                     We kind of got ourselves caught in Kohl’s, if

         12          everybody remembers, they already got a C of O and

                     they were supposed to have given us a right-hand

         13          turn from Westbrook Drive to Route 6.  Let's do it

                     now while they are building it.  Thank you.

         14                 MR. FISCHER:   Andrew Fischer, Cortlandt

                     resident.  I also took the site walk last Sunday.

         15          I'll echo the comments.  Although I didn't live

                     there many years ago, from looking at old town maps

         16          from the 1960s when the residential subdivision was

                     approved and the restricted deed was put on it, it

         17          seems to clearly show there were wetlands on the

                     property at some point in time.  We should strive

         18          to -- part of this scope should look at restoration

                     of wetlands to the largest extent possible, or in

         19          the alternative have the applicant do something I've

                     never understood which is create new wetlands off

         20          site in exchange for the impervious surface they

                     want to create.  As you mentioned, you just want to

         21          look at scope issues for tonight so I have a list

                     here which I'll send to Ken Verschoor tomorrow, but

         22          a couple of them they should also show an

                     alternative design which 5 residential lots which, I

         23          think, would be acceptable in spite of the restrict

                     deed on the property.  Residential would be an

         24          improvement over the community/commercial, and done

                     right I think it could be well accepted by the

         25          neighbors, more so than commercial because there
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          2          wouldn't be a traffic designation.  One of the other

                     things they should show is an alignment of Skylark

          3          Drive with the Hollow Brook Mews entrance and the

                     proposed entrance to this retail use.  They should

          4          all be coordinated at one 4-way intersection instead

                     of multiple entrances and exits which are offset

          5          from each other which always creates traffic

                     accidents, traffic problems.  Other items should be

          6          protection of the Hollow Brook Watershed from storm

                     water run off, car debris run off, litter.  You

          7          know, this board has made great strides in

                     protecting the Hollow Brook with the golf course and

          8          Hollow Brook Mews across the street.  One of the

                     things you required for that was the Integrated Past

          9          Management Plan for the residential Hollow Brook

                     Mews development.  This property adjoins that and it

         10          seems to me it would make sense to ask the same for

                     whatever green space they have on this property to

         11          integrated pest management techniques only.  You

                     should also look to protect large trees on this

         12          property.  There's a huge maple tree on Oregon Road

                     that is well over a hundred years old, quite a thick

         13          trunk.  It seems from the layout of the plans that

                     that tree would be gone.  You should look to protect

         14          that.  It may be the only shade on this whole

                     property.  When they are done they is should show an

         15          alternative that has one side entrance only and one

                     side exit only.  For example, Oregon Road might be

         16          entrance only and Westbrook exit only.  If you let

                     both of them be both entrance and exit, I think you

         17          will lead to accidents as the previous speaker said

                     because of its proximity to the traffic circle.

         18          Also they should show an alternative with at least

                     50 percent less impervious surface.  It seemed to me

         19          that the layout -- there's more parking lot than

                     buildings in this plan and it's probably due to the

         20          type of use they are looking at for the occupants of

                     the building because they are looking to set the

         21          buildings back to the rear of the property and to

                     the steep slope.  I would suggest they show an

         22          alternative where parking could be on the rooftops

                     of the building.  These are one-story buildings they

         23          are proposing.  You could have an attractive facade

                     that hides the roof top parking, but with the steep

         24          slopes they want to cut into it would be easy to

                     have a ramp and have roof top parking at least for

         25          the employees, if not for the customer also and they
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          2          wouldn't have to have so much paved surface in the

                     front.  It didn't look like there was more than 5

          3          percent green space on this property from the

                     drawings they have submitted so far.  I would ask

          4          for increased green space.  Also, they don't show

                     much in the way of the visual design yet on these

          5          buildings, but this is a gateway to the community

                     now with the traffic circle completion or roundabout

          6          completion.  You would want designs that blend with

                     the character of the neighborhood, maybe similar

          7          facades that resemble the Hollow Brook Mews

                     townhouses.  I don't think we want something that

          8          visually looks just like the shopping center across

                     the street.  You want to set the bar high with this

          9          one and hopefully the other parcels on the other

                     side of the circle will upgrade to that some day.

         10          Also I would suggest you look at limiting the use of

                     the retail space or office space they are proposing

         11          so they are not destination uses.  We don't want to

                     generate significant numbers of extra trips.  This

         12          intersection has become a hub due to other

                     development far away from this intersection.  The

         13          Cortlandt Town Center since its inception,

                     18-wheelers have found Oregon Road, a great shortcut

         14          so they don't have to take Route 6.  They come down

                     from Route 9, make their way through downtown

         15          Peekskill, come down Oregon Road to Westbrook to the

                     town center.  We have traffic studies that have gone

         16          on over the years, and I'm sure Ed could attest to

                     this, that shows thousands of cars a day that take

         17          Oregon Road to Red Mill up to reaching the Taconic.

                     A lot of people who come from Route 9 and even

         18          Rockland and Orange County take that route as a

                     commutation route.  We don't need to add extra

         19          designations as other speakers said.  A coffee shop

                     might work great, but we don't want to put something

         20          there like a new Target for people to drive to, so

                     to look at limiting the uses of the stores for the

         21          office.  Another concern I have is that the way this

                     application is being presented, pretending to be 4

         22          separate buildings on 4 separate lots, each one in

                     compliance with the zoning, but, in fact they are

         23          planning on butting these buildings right up against

                     each other which to me looks like one massive

         24          building, you can call it anything you want, but

                     that's what it is, one big building, that it does

         25          exceed the restricted deed on the property.  I think
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          2          it would be a bad precedent to set to accept this as

                     is proposed right now.  I don't know if any other

          3          place in the Town of Cortlandt would have allowed

                     separate commercial lots, separate commercial

          4          buildings to have zero foot clearance from the

                     property line, that's what they are proposing here.

          5          Zero foot clearance.  I don't even know if they are

                     talking about putting a fire wall between the

          6          buildings, but to me this looks like row houses that

                     are in the city, not the suburbs.  I think they are

          7          designing this specifically to skirt around the

                     restrictive deed and avoid compliance with the

          8          restricted deed of the property just to get a more

                     valuable rental space out of it.  Mr. Mastromonaco

          9          keeps saying that this is a contrived zone unlike

                     any other in the town.  So what.  It is what it is.

         10          It spells out in the restrictive deed what it is you

                     need to do to comply.  They don't want to just

         11          comply, they want to find a way to get more rental

                     space out of it and the result of that is more

         12          parking space and more impervious surface and we

                     deal with the run off and litter and the air

         13          pollution that that causes with the extra cars.

                     They have a property that can be done well, that can

         14          be an attractive part of the landscape, but the way

                     they are trying to skirt around the restrictive deed

         15          makes it too large as one huge building.  So I would

                     ask you to consider forcing them to comply with the

         16          4 separate buildings that are allowed in the

                     restricted deed and not having them allow abut

         17          against each other.  Thank you.

                            MR. UNDERWOOD:  Good evening.  My Jerry

         18          Underwood.  I live at 2 Priscilla Court.  Some of

                     the previous speakers have already mentioned several

         19          of the items that I wanted to mention, so I'll be

                     brief.  Miss Todd did say that she wanted to bring

         20          pedestrian traffic to the area which is a great

                     idea.  However, the only place I've seen sidewalks

         21          in that area of the town and have just recently been

                     built, so unless you are going to add more

         22          sidewalks, that pedestrian sense is a little bit

                     confusing.  In any case, I'm pretty much opposed to

         23          the plan of this nature.  The building is huge.  I

                     believe that everybody has learned from the ShopRite

         24          experience once that was built it was like an eye

                     sore, a great big brick front.  My particular

         25          property as well as many of my neighbors face the
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          2          rear of that building and if a structure of this

                     nature is mammoth.  I believe that this is pretty

          3          much designated as retail if I understand that

                     correctly.  I don't know if too many professional

          4          buildings or opportunities that there are on Oregon

                     Road until you get all the way down there near the

          5          end and into a different county.  I think a

                     professional building would really enhance the area.

          6          Retail space, I don't know what they could add that

                     we don't already have within a mile.  You go up

          7          Westbrook Drive, to the end of Westbrook Drive you

                     have as much retail opportunity there.  On either

          8          end of Oregon Road you are going to hit gas stations

                     and everything else.  However, you don't have that

          9          opportunity with respect to a professional, a

                     doctor's office, lawyer's office, mortgage company,

         10          something that is not going to attract as much of a

                     mess from retail space.  If you have been to this

         11          site in the area, you know what garbage ends up just

                     from the strip mall across the street.  I've tried

         12          for years just to get a garbage can at the bus stop.

                     That's another item I don't know what you they plan

         13          to do with the county bus stop that's right there

                     because where that road is coming out right their

         14          building is right in the middle of the bus stop.  I

                     guess that's going to have to be -- will have to be

         15          addressed.  I can't think of anything else other

                     than what Mr. Klarl had said about eminent domain.

         16          The needs of the many outweigh the needs of the few.

                     If that's the case, what this project is referring

         17          to is that the needs of the people that are going to

                     be going to this establishment or is that the needs

         18          of the people that live in the immediate area?  I

                     think that a professional building would be just a

         19          little bit more attractive because all you have to

                     do is go another half a mile or mile to find any

         20          other retail space that you have.  Thank you.

                            MR. HOCH:   Good evening, Mr. Chairman,

         21          members of the board.  My name is Ken Hoch.  I live

                     on Winthrop Drive.  I consider this project to be in

         22          my neighborhood.  What I'd like to see addressed in

                     this scope, even if it's in a summary form, is how

         23          does this proposal comply with the intent of the

                     town's code regarding a CC district?  As defined in

         24          the code, a CC district is designed to provide

                     shopping facilities and services for persons

         25          residing in immediately adjacent areas.  Now, while
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          2          we have had some bit of an increase with Hollow

                     Brook Mews, I'm not sure it justifies an increase of

          3          52,000 square feet of retail space.  I'd like to

                     know if the applicant can include in the scope any

          4          economic studies that have been done.  Have there

                     been an economic study of the impact of this

          5          proposal of neighboring businesses which are in

                     existence?  Westbrook Shopping Plaza has been there

          6          for quite a number of years.  Traffic was mentioned.

                     I happen to be a big fan of the roundabout.  I think

          7          it has done great things to improve traffic in this

                     intersection.  I commute through that intersection

          8          every day.  Adding this much retail space will have

                     an impact on the traffic flow which has been a big

          9          problem over the years in which we have come up with

                     something of a remedy.  The other item I'd like to

         10          see is a review of parcel zoned CC in the town that

                     are in excess of 200,000 square feet as is this one.

         11          I did a quick research today.  I found 6 of them.

                     It's not so much the sizes of the parcels of the

         12          use.  When you compare those uses with this one, it

                     should give you cause to think.  Very quickly those

         13          parcel are Monteverde Restaurant, this town hall,

                     the nursing home across the street, Cortlandt

         14          Colonial Catering, Cortlandt Bowling Alley and the

                     Cortlandt Yacht Club.  None of those in my opinion

         15          would generate the kind of impact this will, but I

                     think those kind of things should also be included

         16          in the scope.  Thank you.

                            MR. ESPINOSA:

         17                       Good evening, everybody, Richard

                     Espinosa, 15 Hillcrest Drive.  I came here because I

         18          am concerned about what could possibly go in that

                     area.  One of the things I haven't heard tonight is

         19          the impact on the wilderness on the area and the

                     wildlife, and what that has done actually, the

         20          building of Hollow Brook and all the houses and what

                     that has done to the wildlife in the area.  I've

         21          been living at 15 Hillcrest Drive for 13 years and

                     I've seen my share of a lots of wildlife killed on

         22          Oregon Road.  Why?  Because there's a lot more

                     traffic.  There's a lot more people driving.  You

         23          pay less attention to what's going on in the area.

                     Before I heard someone speak about that being

         24          potential wetland, but then contradicted and said

                     that they could build a building with a parking lot

         25          on top of the building.  I think it's just a
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          2          contradiction to what he was saying.  Either you are

                     going to have it as a wetland and treat it as what

          3          it should be or in my opinion not build anything

                     there at all.  The gentleman before me also said

          4          there are stores all around the area and pretty much

                     fulfill everyone's needs.  Do we really need another

          5          store there?  Do we need more housing?  They just

                     built 70 across the street.  Is it the point where

          6          we are reaching now where the sprawl is so much that

                     no one knows when to stop?  That's my concern.  And

          7          the last thing I'll say, my neighbors who I know

                     live right there next to that area that is proposed

          8          to be built and they are concerned that stores will

                     be built in their backyard basically and my

          9          neighbors have been living there for more than 20

                     years, 30 years.  Thank you.

         10                 MR. BEDROZZA:

                                  Good evening.  My name is Ralph

         11          Bedrozza, 10 Priscilla Court.  Most of my concerns

                     have been addressed by my neighbors.  One of the

         12          questions that I have for this board is that even

                     though construction that might be built there, might

         13          be beautiful, in conformance with the natural beauty

                     of the area, stores are for rent.  They can change.

         14          You may have a nice coffee shop, a professional

                     building, but in time win the lease expires another

         15          business may come in that may not be so concerned

                     about the neighbors, the community.  Best Rent

         16          Properties is a -- I looked it up, has developed a

                     number of gas stations in Westchester County,

         17          convenience stores.  I think, even though there's a

                     restriction on a gas station in that corner on that

         18          property, they may in the future file for or request

                     a variance to put a gas station there.  Convenience

         19          stores, laundry mats, all these things, fast food

                     take out, they bring garbage bins which will be

         20          facing our properties on Priscilla Court and also

                     across on Westbrook.  When the wind blows and these

         21          things are overstuffed as we see from the garbage

                     bins from the strip malls, garbage blows all over

         22          the place.  Rodents will be attracted.  They will

                     make their way into our homes.  As planned the

         23          proposal here has a parking lot in the rear which

                     creates an and alley, it's an alleyway.  When you

         24          have a place for retail stores an alleyway, that

                     means a hang out for teenagers.  If you see the

         25          place across from the high school, from Lincoln High
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          2          School, there's a strip mall there by the Compania's

                     Restaurant.  If you look in the rear, go there on a

          3          Saturday morning or Sunday morning, you will see a

                     whole bunch of empty beer cans and empty beer

          4          bottles, a hang out for kids.  That's what's going

                     to happen here.  It would be nice to have some kind

          5          of restriction where you have small professional

                     buildings, doctors offices, something that will be

          6          beneficial to the community, senior citizens don't

                     have to travel far, they will have medical services

          7          right there, but it would be something that would be

                     restricted to professional buildings where -- where

          8          a lease expires and then someone else comes along

                     and rents the property from whoever owns it, from

          9          Best Rent and turns the place into another poorly

                     managed strip mall.  Thank you.

         10                 MR. BEARACRANT:

                                  Hi, my name is Mark Bearacrant and I

         11          live in Hollow Brook Mews.  I haven't been at one of

                     these planning board meetings, but I'm sure at one

         12          point a lot of people opposed the building of Hollow

                     Brook Mews and I've heard from a lot of businesses

         13          in the area that said it used to be a beautiful

                     drive-in theater and too many people are moving into

         14          the area.  I feel a lot of people are probably

                     sitting here once opposed Hollow Brook Mews and

         15          happen to think it was a beautiful community and

                     Toll Brothers are doing a very good job in putting

         16          up trees along Oregon Road and I think eventually

                     you wouldn't even be able to see much of the complex

         17          from the road.  I don't personally understand how a

                     60,000 square foot building basically could be nice

         18          in any way.  I can't think of in my 20 years of

                     shopping, going to malls of any 50,000 square foot

         19          building that's ever been a nice building.  Could I

                     just ask the board, has it been decided whether this

         20          can be a retail versus professional?  Is that still

                     up for debate?  It's not necessarily going to be

         21          retail at this point?

                            CHAIRMAN KESSLER:   We are not at that point

         22          yet.  Typically we have done it on occasion, but

                     this board doesn't usually specify the use, but

         23          depending on the site and the issues that are raised

                     we may specify certain uses be excluded from what we

         24          approve, but we are not at that point.  This is the

                     very, very early stages of the application.  The

         25          scoping document is one of the first stages we
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          2          review.

                            MR. BEARACRANT:   Does the potential

          3          developer have to address the traffic issues before

                     this moves on?

          4                 CHAIRMAN KESSLER:   That's exactly what we

                     are talking about here, the scoping document, to

          5          make sure they address the traffic issues and they

                     identify critical intersection in the vicinity that

          6          need to be addressed in terms of a traffic study.

                            MR. BEARACRANT:   Currently I take from the

          7          Peekskill train station the public transportation,

                     Bee Line Bus, and I get off at Skylark which is

          8          directly across from Hollow Brook Mews and sometimes

                     it takes me at least 5 minutes to cross the street

          9          there because there's no traffic light and the cars

                     are usually doing in excess of 30 miles an hour or

         10          so.  It is dangerous currently.  I hope that is

                     seriously addressed, that these sidewalks along the

         11          other side of the street and it would also be nice,

                     I can't tell from the drawing here, whether there

         12          would be any preservation of trees.  Currently it

                     looks like only 6 or 7 trees across Oregon Road and

         13          the rest of this is adjacent parking lots.  It would

                     be nice from Oregon Road that you continue to see

         14          trees and that should be addressed.  Thank you.

                            MR. LITTLETON:   I don't know whether I'm the

         15          last speaker or not, but I think most of my

                     neighbors expressed their dissatisfaction with

         16          their -- (interrupted)

                            CHAIRMAN KESSLER:   Identify your name and

         17          address?

                            MR. LITTLETON:   Littleton, 8 Priscilla

         18          Court.  The one thing I'd like to mention because I

                     think most everything has been mentioned, I have had

         19          a personal experience with the supermarket going

                     right next door to a building where my in-laws

         20          lived.  If you can envision living in a private

                     house in a nice section of Albany, having an A & P

         21          right next door to you, and then having

                     tractor-trailers which I envision if this thing goes

         22          into effect, coming into the back of your building

                     and when the tractor- trailers in the wintertime

         23          they keep them running, I could see the lights now

                     coming in to the windows on Priscilla Court and the

         24          tractor-trailer sitting behind the building looking

                     to load whatever they load into the stores in the

         25          evening and having it run all night long, talking
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          2          about pollution, there's tremendous amounts of

                     pollution that comes from diesel truck.  This is one

          3          of the concerns that I would have because I have had

                     personal experience with this type of arrangement in

          4          the backyard basically of a residential area.

                     Everything around here is residential.  I just think

          5          that some of my neighbors, somebody is going to go

                     in there and make it a professional type building as

          6          opposed to where we have tractor-trailers and things

                     of that nature.  That's about all I have to say.

          7          Thank you.

                            SPEAKER FROM THE FLOOR:  (inaudible)  I have

          8          children on a playground, looking at a parking lot,

                     looking at offices, looking at businesses that are

          9          unwanted.  This is being built in my backyard.

                     Right now I have (inaudible).

         10                 SPEAKER FROM THE FLOOR:  (inaudible)

                     preserving open space.  What I would love to see the

         11          town do is apply for a grant to keep this open

                     space.  If I had my choice it would just be open

         12          space.  I do live on a corner.  Every corner -- when

                     I was a kid we used to go to the drive-in theater.

         13          Westbrook Drive was not even all the way done.  It

                     was like 2/3rds of the way.  I know obviously people

         14          pay taxes every year, but it would behoove the town

                     and the development to preserve these beautiful

         15          trees and I'm sure if you dug just a foot down,

                     because in my backyard and my neighbor's backyard

         16          when it rains we get a lot of wetness back there,

                     quite a bit, and sometimes it lasts for quite a few

         17          days, 3 or 4 days at a clip.  Every time I look

                     around to the transformations, I just moved 3 doors

         18          down, 12 year ago.  I obviously love the

                     neighborhood, love the memories.  Growing up the

         19          Civic Center wasn't there, it was all wooded.  It

                     was just lovely going to the lake, taking walks,

         20          looking at the stream.  There's no open space

                     anymore.  It just feels everything is about the big

         21          dollars and stuff.  People don't care about the

                     quality of life, pollution.  I'm sure me living on a

         22          corner you are going to hear about me getting cancer

                     one day and all my other neighbors because the

         23          pollutants.  The trucks come down, my house

                     vibrates.  It's quality built, but you know what,

         24          paintings shake.  I have rakes going up and down.

                     It's ridiculous.  The town's roads constantly are

         25          being compromised.  It's costing the town tax

          1                     PB 28-06 BEST RENT PROPERTIES               55

          2          dollars, a tremendous amount of money.  Who is

                     recouping from this?  I would like you to consider a

          3          maybe a grant.  I'm sure we could apply for one and

                     we would be granted.  This is a little bit of minute

          4          space that we have left in 24 town, especially in

                     this immediate area.  So if you can maybe consider

          5          that, those options, I'm sure we can apply for that

                     and get some kind of a tax benefit from it too.  So

          6          maybe you can consider that.  Thank you.

                            MR. LAVECK:   Good evening.  My name is Mike

          7          Laveck.  I live at 4 Priscilla Court.  Much of what

                     I had to say has been brought up by most of my

          8          neighbors.  But I'd also like to mention a few

                     things as far as environmental impact and so forth.

          9          I've raised -- my wife and I, we have raised our

                     children there since they were born.  And they were

         10          brought up to look at deer in our backyard, trees,

                     birds, most of what nature has to bring us.  When

         11          this here happens, what are we going to be looking

                     at instead of trees, beautiful animals and birds and

         12          so forth.  We are going to be looking at roof tops,

                     air conditioners, air conditioning units and so

         13          forth, we are going to be looking at an alley behind

                     this building, we are going to be looking at garbage

         14          containers, garbage cans, rodents and a number of

                     other undesirable things.  Also, like I said, most

         15          of everything that I had to mention has been brought

                     up by the people before me like the traffic issues,

         16          traffic circle, the traffic on Westbrook Drive,

                     which is our main entrance and exit from Westbrook

         17          Drive right now because it's a dead end street.

                     Already as it is, the traffic on Westbrook Drive is

         18          heavy and it's also too fast.  The speed limit is 30

                     miles an hour and we already have a hard time

         19          getting in and out of Westbrook Drive because the

                     traffic is really heavy and too fast.  I've had

         20          several instances where I came across a near

                     collision, you look both ways and you don't see

         21          anybody and you start going out and all of a sudden

                     somebody comes from up above the crest of the hill

         22          and they are right on top of you.  So that's another

                     issue.  There's too much building, too much building

         23          area, too much floor area.  Also this has been said

                     again before, if there was less building area, more

         24          landscaped area and instead of being retail if we

                     had some professional offices there, I think that

         25          maybe we could work with that better than what is in
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          2          the planning right now.  So I think basically that's

                     all I have to say.  Thank you very much for your

          3          time.  Have a good evening.

                            MR. CARGER:   Hi, Michael Carger, also from

          4          Hollow Brook Mews, 3 Bethpage Court.  Just I want to

                     echo what was said here tonight.  I don't want to be

          5          here all night.  I realize that the Carvel shop that

                     has been in existence they are going to open up in

          6          the little strip mall, I was just thinking that the

                     board might need to address what if where the little

          7          current Carvel is, what if that is knocked down, if

                     you approve something large like this to be built

          8          does that allow that owner of that parcel to also

                     build something similar?  Thank you.

          9                 MR. DEBENIDECTIS:   Good evening, John

                     Debenidectis.  I'm just a concerned Cortlandt

         10          resident.  I don't live near this monster, but I did

                     live next to that other one that we just went

         11          through.  Basically this is the same problem.

                     There's a lot of this that seems to be going on in

         12          the town.  I sit here and listen to all of these

                     projects come up and this thing is nothing but too

         13          big of a project that will desecrate too much of

                     your open space, will draw too much parking, too

         14          much congestion on roads that are too inadequate for

                     the traffic that they have now.  It's just too much

         15          of a project.  There's so many of them in the town

                     these days.  Every developer seems to come up here

         16          and talk to you about that their projects are going

                     to be some sort of boutiques.  No place in Cortlandt

         17          that I know of, and I don't mean this disparagingly,

                     will never be mistaken for Rodeo Drive no matter how

         18          many boutiques they want to put up here.  How many

                     nail boutiques do we have in the town now?  The

         19          development is just inappropriate it seems for

                     what's in our town.  We are just losing our open

         20          space and this is just another example of it.  Thank

                     you.

         21                 MR. BORDEJO:   Good evening.  Lorenzo Bordejo

                     and I live at 6 Priscilla Court and everyone before

         22          me has issued the same concerns that I have.  I live

                     on Priscilla Court and a lot of this traffic that we

         23          suspect may be attracted to this area will probably

                     hit our street which is a cul-de-sac.  Like my wife

         24          said, we have 2 children and we have other children

                     in the neighborhood and they love to live in the

         25          cul-de-sac because they don't have to worry about
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          2          the incoming traffic.  By attracting more businesses

                     to the area it will probably be a turn around for

          3          people coming in and out of this potential area.

                     That was my concern.  Thank you very much.

          4                 MS. CARGER:   Hi.  I'm Sarah Carger.  New

                     resident of Hollow Brook Mews.  I've been there

          5          since March.  I know a gentleman said that the

                     traffic circle is helping, but I think it's

          6          terrible.  There's so much traffic.  I don't know if

                     people just don't know how to read, but those are

          7          yield signs and not stop signs.  It's just congested

                     constantly.  I think the town right now is improving

          8          the sidewalk to the right of our development, but I

                     can't get out of the development sometimes in the

          9          morning because the traffic is lined up because they

                     are stopping together at the other side to go

         10          through.  I would say that this is going to be a

                     strip mall.  The strip mall that is there is ugly.

         11          Has there been any discussion at this point how it's

                     being designed?  No.  The logical place of where

         12          it's going to face?  I assume it would have to face

                     Hollow Brook Mews and that side because that's the

         13          longer section of it.  The people that are building

                     it, where do they live?  That's all I want to know.

         14          Are they going to be seeing it every day?

                            MR. STONE:   Jeff Stone, 16 Sassi, the other

         15          side of town, but I've driven through this area a

                     number of times.  As in prior weeks and prior

         16          developments, it all comes down to is this

                     development appropriate for the area?  Does if fit

         17          the area?  From what I understand there's little

                     strip malls, houses.  To me, again if it's on a

         18          wetland, is it real appropriate for this size of a

                     building, this whole over everything 50,000 feet

         19          just seems a little large.  The people are used to

                     woodlands and green and there's nothing gigantic

         20          there and I think it's a really bad place to put

                     something like that.  Thank you very much.

         21                 MS. REYNOLDS:   My name is Stacy Reynolds.  I

                     live at 250 Red Mill Road, Town of Cortlandt.  I've

         22          been a Town of Cortlandt resident for about 33 years

                     now.  I spent most of that time living on Westbrook

         23          Drive and I've recently moved to Red Mill Road.  I

                     have to say between notices I've received from the

         24          Town of Cortlandt informing me that I'm an

                     interested party of development and building that's

         25          going on in the area and the Town of Yorktown
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          2          because I'm right in the northwestern part of the

                     county, it's very concerning to me.  Obviously

          3          there's a lot of concerns regarding what's going to

                     go into this development.  But I have to refer back

          4          to Miss Todd, I have to tell you I sincerely

                     appreciate your earlier comments about what this

          5          proposal will do for the enhancement of the

                     community and a pedestrian friendly environment.

          6          I'm appealing to the board that you be considerate

                     and mindful of the infrastructure.  I live on Red

          7          Mill Road.  I have heard Town of Yorktown residents

                     complain about the traffic that live on Lexington

          8          Avenue and Strawberry Road.  I have witnessed the

                     traffic, the ungodly patterns, the speeding, the

          9          screeching wheels, the heavy congestion because it's

                     a major hub.  Somebody here earlier used the word

         10          hub.  It's a major artery to the Town of Yorktown,

                     Peekskill, to the Taconic Parkway.  I would really

         11          like to know that the town board is considering law

                     enforcement, how traffic patterns are developing,

         12          traffic congestion, how speed is going to be

                     enforced.  I have a very difficult time getting into

         13          my driveway just on Red Mill Road and I witnessed it

                     tonight trying to pull into a driveway on Westbrook

         14          Drive.  The traffic is already backing up at the

                     traffic circle.  We have heard the mention of

         15          sidewalks.  There are major bus routes at the foot

                     of Westbrook Drive and also at the top of Red Mill

         16          Road and many people rely on public transportation

                     and are walking to get to these bus routes.  Again,

         17          my concern is the traffic, the patterns.  I don't

                     know if there's an easy answer.  But I sincerely

         18          hope that the board is considering this and a more

                     global picture on the area, not just right there at

         19          Westbrook Drive that connects Oregon Road and

                     Strawberry Road.  It's a bigger and greater picture

         20          than that.  This is just one little project, but

                     there are many other developments happening in the

         21          area and that's my concern.  Thank you for your

                     time.

         22                 MR. RAINEY   John Rainey, one more thing.  I

                     just wanted to mention after hearing tonight.  I

         23          would like to see them held one of 2 things.  The

                     lady brought up a very good idea which is the grant

         24          by the property and keeping it open, but assuming

                     that would not happen.  We know that's not

         25          guaranteed and there's a lot to that.  If something
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          2          is going to be built there, hold them to what it is.

                     It's 4 7,000 square foot lots, 4 units, 4 lots and

          3          then, of course, you would have to take into account

                     everything that was said tonight because we don't

          4          know what that would be.  It certainly wouldn't be a

                     monstrosity what they can built under the current

          5          zoning right now, but they are not doing that.  They

                     are playing around because everybody talked about

          6          what we all saw the other day.  Hold them to the

                     exact deed as it is.  And then of course you would

          7          want to have screening, keep the trees there, we

                     don't want the entire foliage cut out which is what

          8          would happen under this anyway.  There are other

                     concerns the neighbors had, sounds, noise.  I can

          9          tell you right now, the golf course and development

                     study is great, but they are not supposed to be -- I

         10          live right there.  They are not supposed to be

                     working on Saturday mornings at 6 a.m., but they

         11          are.  We know no matter what happens there's going

                     to be zoning violations, or they could happen and

         12          people are going to be subject to them.  That's

                     another issue.  Leave it to the deed now.  This

         13          would be denied and let them go back to the drawing

                     board and come back with what they are supposed to

         14          come back with.  I think it should be entertained

                     about the grant, but I'm not as optimistic about

         15          those things, but it should be entertained.  That's

                     what should happen and start from there.

         16                 CHAIRMAN KESSLER:   Any other comments?  As I

                     mentioned earlier, we are going to leave this public

         17          hearing open on the scope so we will revisit this at

                     the next meeting hopefully with a modified document

         18          taking into account what we have heard this evening

                     as well as what we talked about at the work session

         19          in terms of trying to limit some of these more

                     pertinent issues that need to be addressed here.

         20          Before we start, Mr. Klarl, one comment from you?

                            MR. KLARL:   The 2 threshold issues we talked

         21          about at the work session tonight.  Staff prepared a

                     review memo concerning this property dated October

         22          17th, 2006.  Item number 3 of the review memo points

                     out that the site is located in the CC, Community

         23          Commercial Zone, which permits among other

                     requirements maximum building floor area of 12,000

         24          square feet per lot with no single use other than a

                     food store to occupy more than 4,000 square feet.

         25          Since the subject plan shows more than 4,000 square
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          2          feet of retail use, staff pointed out in the review

                     memo that an interpretation is needed.  If the

          3          applicant wants to propose and go forward with such

                     an application, we would defer to the zoning board

          4          to rule on the interpretation that's been pointed

                     out in this review memo.  In addition, the second

          5          threshold item we talked about at the work session

                     there was a staff meeting held yesterday.  Mr.

          6          Verschoor, Mr. Vergano and I think the town attorney

                     was there.  I think going through various older

          7          records and documents for the property, we

                     discovered the note -- we revisited yesterday and we

          8          saw it years ago.  I think we saw the note for the

                     proposal for a Gas Mart or Hess Mart.  I haven't

          9          seen the note myself, I saw a blurred form yesterday

                     and I haven't read the exact note, but I remember

         10          they are prohibiting gasoline stations and some

                     gentleman wanted to propose a Hess Mart and the

         11          question was whether or not the gasoline station was

                     prohibited also included today's modern version of

         12          the gas station which includes a Food Mart.  That

                     application never went anyplace so we didn't really

         13          deal with that, but apparently this note goes beyond

                     just prohibiting a gasoline station.  It talks about

         14          restrictions in terms of the development of the

                     property.  Apparently it was an early form of a

         15          cluster that was looked at by the town board I think

                     of the Town of Cortlandt back in the late 50s or

         16          early '60s and the threshold question here is

                     whether or not a town board having looked at this

         17          property some 40 years ago and essentially granting

                     a cluster, whether or not we can upset that cluster

         18          that was granted at that point because as we know a

                     cluster puts a development at a certain lot of a lot

         19          and tries to maintain certain open spaces and once a

                     cluster is granted that's what is set for the lot.

         20          Apparently, I don't think there's deed restrictions

                     that I'm aware of, but I believe there's a note on a

         21          subdivision map where we have seen a portion of it

                     yesterday.  We haven't seen the entire map and we

         22          have to investigate the note and see what the

                     ramifications are about the town board review of

         23          this property back in 1960 about its granting a

                     cluster-type development back then and what the

         24          ramifications are for future development including

                     today's proposal.  So the 2 threshold questions for

         25          us, Mr. Chairman, involve the interpretation of the

          1                     PB 28-06 BEST RENT PROPERTIES               61

          2          zoning ordinance since you can't have a retail use,

                     you can't have no single use other than a food store

          3          of 4,000 square feet, and the second threshold

                     question is concerning this subdivision note, I'm

          4          not aware once against the deed restriction, but it

                     certainly was a subdivision note concerning what the

          5          town board of the Town of Cortlandt did back in 1960

                     and what consequence that has for an applicant

          6          today.

                            CHAIRMAN KESSLER:   Thank you.

          7                 MR. MASTROMONACO:   John, we had responded to

                     that November 22, 2006.  I don't know if you saw

          8          that.

                            MR. KLARL:   It's in the review memo?

          9                 MR. MASTROMONACO:   It's our response to

                     Ken's -- (interrupted)

         10                 MR. KLARL:   What's the letter dated?

                            MR. MASTROMONACO:   November 21st, 2006.  The

         11          comment about the use that you mentioned in the CC

                     zone, there are 27 separate permitted uses in that

         12          zone that are itemized in the uses in that schedule,

                     in the zoning code.  I don't think for that reason

         13          we need to go to the zoning board.  If you could

                     take look at that.

         14                 MR. FOLEY:   Comment Ralph on that memo, page

                     2.

         15                 MR. MASTROMONACO:   Page 2 of our memo.

                            MR. KLARL:   Anyway, the specific point in

         16          the planning board review memo, the staff's review

                     memo is that staff believed an interpretation was

         17          needed from code enforcement to see whether or not

                     your version of the code is acceptable to code

         18          enforcement, if it's not that triggers application

                     to the ZBA.

         19                 MR. MASTROMONACO:   If you look at the

                     November 21st letter.

         20                 MR. KLARL:   I'll be happy to look at that.

                     Do you have an extra copy now?

         21                       (Document submitted)

                            CHAIRMAN KESSLER:   Mr. Miller, good evening.

         22                 MR. MILLER:   Good evening, Mr. Kessler.

                     This is a public hearing on the scoping document.

         23          It's kind of a public hearing on the application it

                     seems, but be that as it may, it's helpful for us to

         24          hear everyone's comments.  I think from our

                     perspective we would like to get together with the

         25          staff and go over the scope and some of the things
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          2          we heard and some of the comments from the planning

                     board are very helpful.  I would certainly ask Mr.

          3          Klarl to take a very close look at the notes that

                     were filed on this subdivision map, cluster

          4          authorization did not exist in 1960 and there was no

                     such law, so the application of that sounds a little

          5          bit of a stretch to us.

                            MR. KLARL:   It was a forerunner of the

          6          cluster.  It wasn't a cluster that we had in the

                     town law.

          7                 MR. MILLER:   Correct.  I think the notes

                     filed on the town plat are really quite clear in

          8          terms of what the uses are and are permitted.  You

                     may recall I came in here a few years ago with an

          9          application for affordable housing on this site

                     under the provisions of the CC zoning and I was

         10          soundly sent home because of the note on the plat

                     which states very specifically the uses that would

         11          be permitted on this property which are limited to

                     retail and professional offices.  It does not

         12          include gas stations.  So I think based on my review

                     of what Ralph has done that this application in its

         13          present form conforms to both interestingly enough

                     the CC zoning district as well as notes that are

         14          still listed on the plat.  Be that has it may, just

                     a couple other things.  The town did retain a

         15          wetland consultant to review this property and that

                     wetland consultant on behalf of the town has

         16          rendered a professional report that there are no

                     wetlands on the site.  I want to make that clear for

         17          the record.  There are no wetlands on this property.

                     We will set up a meeting with Ken and Ed and go over

         18          these comments and propose a scope that we think is

                     consistent with what your comments are as well as

         19          what we heard tonight.  I thank you for your time.

                            CHAIRMAN KESSLER:   We still need to address

         20          these issues to the board's satisfaction as Mr.

                     Klarl has raised.  I understand there's a

         21          disagreement to the interpretation, that's all the

                     more reason why we need to get another party to give

         22          us that interpretation.

                            MR. KLARL:   The ultimate arbiter of the

         23          interpretation is code enforcement as to whether or

                     not they agree or disagree.  If they don't agree

         24          with the applicant, the applicant's remedy is to

                     appeal that code enforcement termination by making

         25          an application to the town ZBA.

          1                     PB 28-06 BEST RENT PROPERTIES               63

          2                 MR. MILLER:   It's an interesting situation.

                     I'd like you, John, to be familiar with the note.

          3          Your fine legal mind will be of use to anybody who

                     is asking questions about the matter, including your

          4          building inspector.

                            MR. KLARL:   I'll look at it.

          5                 MR. MASTROMONACO:   Just to be clear, you are

                     not saying that this application needs to stop in

          6          order to get a zoning interpretation, you are not

                     saying that because as it currently stands, we don't

          7          actually need any zoning variances or

                     interpretations.

          8                 MR. KLARL:   No one said you need a variance.

                     Someone said you proposed something.  It doesn't

          9          seem to be consistent with the code.  Put it on the

                     staff memo.  The arbiter of that is code enforcement

         10          and they will tell us if they agree or disagree and

                     based upon that you can seek whatever remedy you

         11          want to seek.

                            MR. MASTROMONACO:   Wouldn't that issue come

         12          up when you go to occupy the building?  Why is it a

                     site plan issue?

         13                 MR. KLARL:   Because you are proposing a

                     certain construction with a certain use.  You tell

         14          me your application, I understand that your

                     application is about retail use.

         15                 MR. MASTROMONACO:   We are saying it's any

                     one of 27 permitted uses.

         16                 MR. KLARL:   I'm reading the staff memo.  I

                     think they had read your application and it appears

         17          that you have proposed a retail use on the property.

                            MR. MASTROMONACO:   No.  There's all

         18          different types of uses proposed for that property.

                     We have to do it in accordance with the zoning.

         19                 CHAIRMAN KESSLER:   Could we get a list of

                     the 27 for this board, could you distribute that as

         20          to what the code says for the uses on this property,

                     the CC?

         21                 MR. VERGANO:   Yes.

                            CHAIRMAN KESSLER:   As I said, we are going

         22          to have this public hearing adjourned to the next

                     meeting.  Is there anybody that wishes to make a

         23          final comment at this public hearing?

                            SPEAKER FROM THE FLOOR:   I just have a

         24          request that the design that's put up, a shopping

                     plaza, retail space available be moved.  I sent a

         25          letter to Mr. Verschoor back in November.  He wrote
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          2          me back saying it would be sent to code enforcement.

                            CHAIRMAN KESSLER:   I'm glad you brought that

          3          up.  It came up at our site visit, coming soon,

                     retail space sign that is sitting on the property.

          4          Ralph, who was at the site visit, the applicant has

                     put up that sign, so I think that would be

          5          appropriate to contact him to make sure that sign

                     comes down at this point.  There is no retail space

          6          coming soon at this point.  Any final comments?

                            MR. FOLEY:   If I could just briefly, I know

          7          it's a long night and we are going to discuss the

                     revised scope at the next meeting.  While people are

          8          still here that spoke up, those that are interested

                     in open space, it's not within this board's purview

          9          really, except the site plan you might want to

                     address that to the town board, I believe there's a

         10          representative in the audience from the Cortlandt

                     Land Trust and the possibly the Open Space

         11          Committee.  The Master Plan in which I served on, at

                     a public hearing on a workshop when the issue was

         12          brought up about open space in this area, the town

                     supervisor asked for a show of hands.  That side of

         13          the room as many people as are sitting there raised

                     their hands in favor.  It's a great idea.  I've been

         14          talking about it for years.  There are other

                     developments within one mile of this site that this

         15          board is currently addressing, so I would suggest

                     you bring it further, possibly to the town board.

         16          There's such things as small open spaces.  Ask the

                     Cortlandt Land Trust.  I won't belabor anymore, I'll

         17          talk at the next meeting, but a lot of good points

                     were brought out by the public hearing tonight.

         18                 CHAIRMAN KESSLER:   Miss Taylor?

                            MS. TAYLOR:   Mr. Chairman, I move that we

         19          adjourn this public hearing until our January

                     meeting.

         20                 CHAIRMAN KESSLER:   January 9th?

                            MS. TAYLOR:   Right.  That we refer it back

         21          to both legal and staff for their appropriate

                     attention to the matter.

         22                 CHAIRMAN KESSLER:   Second?

                            MR. BIANCHI:   Second.

         23                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

         24                 (Board in favor)

                            CHAIRMAN KESSLER:   Opposed?  Our final

         25          public hearing:  REFERRAL FROM THE TOWN BOARD FOR A
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          2          RECOMMENDATION BACK TO THE TOWN BOARD FOR A PROPOSED

                     AMENDMENT TO THE TOWN OF CORTLANDT ZONING ORDINANCE

          3          TO REMOVE THE PLANNED VILLAGE DEVELOPMENT SECTION

                     AND REPLACE IT WITH THE COMMUNITY BETTERMENT

          4          DISTRICT (CBD) AND THE RESIDENTIAL REUSE SPECIAL

                     PERMIT (RRUSP).  All right, let's see.  Okay, this

          5          is a referral from the town board about changing the

                     zoning ordinance on the planned village development

          6          to a Community Betterment District.  We did discuss

                     this at the work session.  This is a public hearing,

          7          just to let you know up front that we will be

                     adjourning to the next meeting so the board does

          8          have a little bit more time to study the issue.

                     This is a public hearing, I'm sure there are people

          9          that wish to talk about this, so please do.

                            MR. MACBETH:   My name is Dean MacBeth, I

         10          live at 3 Ellen court.  You said this will be

                     continued?

         11                 CHAIRMAN KESSLER:   Yes, it will be.

                            MR. MACBETH:   Just a couple questions.  When

         12          you go to the first section which is section A2 and

                     section C2, section 94A2 and section 94B1, in one

         13          case they talk about Route 6, Route 202-35 and Route

                     9A and then the other one they talk about Route 6,

         14          Route 35-202 and Route 9.  Do you mean 9, 9A or

                     both?

         15                 MR. KLINE:   He's in the ordinance itself.

                     The first page talks about in B, 9A, and later on it

         16          talks about 9.  Looks like a typo on the first page.

                            MR. KLARL:   So 1A says 9A.

         17                 MR. KLINE:   The next page it says 9.

                            CHAIRMAN KESSLER:   2A talks about 9.

         18                 MR. KLARL:   It say 9A on 2A.

                            MR. MACBETH:   Not on the one that came down

         19          from the website.

                            CHAIRMAN KESSLER:   Not 1A, 1B.  1B and 2A on

         20          the next page.

                            MR. KLARL:   October 13th versus.

         21                 CHAIRMAN KESSLER:   We will look into it.

                            MR. MACBETH:   The second thing, a question

         22          which is hard for me to understand is section C2.

                     What exactly is a nonresidential private entity?

         23          Would something like Premier be a private

                     nonresidential tennis court under that condition?

         24          2C, C, section 2.  What is a private nonresidential

                     recreational facility?

         25                 MR. FOLEY:   We are lost on where you are at.
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          2                 CHAIRMAN KESSLER:   So am I.

                            MR. FOLEY:   What page number?

          3                 MR. MACBETH:   I did a print screen.  It's

                     section C2.

          4                 MR. KLINE:   Looks to me it's section 3 on

                     the copy we were given.  Second bullet in section 3

          5          that he's referring to.

                            CHAIRMAN KESSLER:   Okay, I've got it.

          6                 MR. KLINE:   Skating rink.

                            MR. MACBETH:   It's in there too.  Would

          7          Premier which is a private, nonresidential

                     recreational facility, is something like that being

          8          envisioned?  Because I couldn't figure out what it

                     was supposed to be.

          9                 MR. FOLEY:   What are you saying, you just

                     said something about Premier?

         10                 MR. MACBETH:   Premier is a private club.

                            CHAIRMAN KESSLER:   No, this is talking about

         11          park and recreational areas.

                            MR. MACBETH:   Baseball fields, skating

         12          rinks, playgrounds, walkways.

                            CHAIRMAN KESSLER:   This is more opened as

         13          opposed to a closed as I read this.

                            MR. MACBETH:   I just wanted to understand

         14          what is a private recreational facility?  It's not

                     clear to me so I'd like some clarification on what

         15          exactly is envisioned in that kind of a space?  Also

                     I guess all of these parcels that would be proposed

         16          under this new zoning would be done like any other

                     regular public hearings and all the same sorts of

         17          condition taken with any rezoning that's done today?

                     Is it considered that way, with signs, the whole

         18          thing?  It does talk about the fact that the town

                     board under its own guise can go ahead and put a

         19          piece into this zoning without any petition by an

                     applicant, so that would all have to be done through

         20          some sort of public hearing process.  It wasn't

                     clear to me.  I'm not sure if they are into eminent

         21          domain.  Does it also mean no matter how any of this

                     is currently zoned it would apply or comply with the

         22          25 acre etcetera, etcetera, any piece of property no

                     matter how it was covered?  If it was a church, if

         23          anything could be rezoned in this way?

                            CHAIRMAN KESSLER:   Guys, you have to listen

         24          to the question?  One more time?

                            MR. MACBETH:   Does it matter no matter how

         25          something is currently zoned, a church, anything
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          2          that happens to be on these roads that they would

                     have 25 acres along these highways could, in fact,

          3          be put into this zone?

                            MR. VERGANO:   Yes.  If it says 25 acres and

          4          it's on a state roadway, I believe that should be 9

                     and 9A, by the way, to meet the other requirements.

          5                 MR. MACBETH:   Could people collectively go

                     ahead and commingle properties and gain 25 acres?

          6                 MR. VERGANO:   That's true, yes.

                            MR. MACBETH:   So if they wanted to they

          7          could -- it's not restricted to what is there now,

                     people could build these 25 acre lots and --

          8                 MR. VERGANO:   In its present form, yes.

                            MR. MACBETH:   Are they going to restrict the

          9          commercial properties in this zoning to the same

                     requirements as the residential?  There is a lot of

         10          talk about residential having 20 percent footprints,

                     a third open space, balance being something else.

         11          Are the commercial buildings in this zone also going

                     to be required to conform to the same numbers that

         12          are put forth for the residential projects that are

                     proposed in this legislation?

         13                 MR. VERGANO:   Does the question mean whether

                     the property is commercially zoned currently or

         14          residential zone, would the same standards apply?

                            MR. MACBETH:   No.  The things that they want

         15          us to do, maximum coverage permitted for gross

                     building to be 20 percent, that they want the

         16          screening buffering to be approximately so much,

                     that they want the open space to remain a third for

         17          any residential building put in these 25 acre

                     sections.

         18                 MR. VERGANO:   That relates to anything

                     that's going to on happen on the property.  Whether

         19          it's residential, whether the residential has a

                     commercial component, whatever, in total you have to

         20          meet that criteria.

                            MR. MACBETH:   It does say in here they could

         21          also at their discretion make this a 25 acre

                     commercial site.  In the zoning would the

         22          commercial --

                            MR. VERGANO:   Yes.

         23                 MR. MACBETH:   You have to meet the standard

                     requirement?

         24                 MR. VERGANO:   Yes.

                            MR. MACBETH:   It doesn't say so here.  Say

         25          the height, 35 feet, anything that goes with that.
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          2          It only talks about the residential.  Doesn't talk

                     about if it's converted.  So this will be open

          3          again?

                            CHAIRMAN KESSLER:   Yes.

          4                 MR. FISCHER:   Good evening again, Andrew

                     Fischer.  Couple of things about this proposal for

          5          Community Betterment District.  I really feel that

                     this proposal has still too much of a density reward

          6          for the applicant, if they comply with all the other

                     requirements here.  Potential parcels in this town

          7          don't have the infrastructure for the amount of

                     traffic trips denoted and that if any of these

          8          parcels were implemented according to the

                     requirements of CBD it's way too much of an impact

          9          on any single elementary school, at least in the

                     Lakeland School District.  I've looked at where

         10          these parcels exist that could be used here, almost

                     all of them would go to the George Washington

         11          Elementary School which is packed to the gills.  I

                     don't know if the town has asked for comment from

         12          Lakeland School district on this proposal.  Is that

                     something that you would have to ask for comment,

         13          you would have to ask for the school district's

                     opinion before a vote of the town board?  If not,

         14          you really need to send this to the school district

                     for comment and maybe even explain it to them in

         15          plain English because I don't think they have always

                     responded with an understanding what this is.  If

         16          this were implemented, you could have 55 kids

                     entering one elementary school at a single time with

         17          one of these developments going in and that would

                     result in 2 or 3 more classrooms being built.  They

         18          would have to plan years in advance for that for

                     bonding, funding and completion.

         19                 MR. VERGANO:   Just one point of information.

                     This CBD zone would be used to replace the current

         20          special permit which would allow as much as 24

                     bedrooms currently per acre.  This brings it down to

         21          6 bedrooms per acre, from 24 down to 6, but a 75

                     percent reduction.  This does address the current

         22          density allowance under the current special permit,

                     PBD.

         23                 MR. FISCHER:   Is there also a clustering

                     part to this that could go higher than 6 per acre?

         24                 MR. VERGANO:   There's a component here which

                     allows for as much as 10 bedrooms per acre, I'm

         25          sorry, 5 units per acre, as much as 10 bedrooms per

          1                      PB 34-06 PROPOSED AMENDMENT                69

          2          acre upon a super vote of the town board.  That

                     would be in the event of an extraordinary offsite

          3          benefit.  Let's say a new lane added to a highway or

                     something very significant where there would need to

          4          be a financial gain to offset the expenditure.

                            MR. FISCHER:   Thank you for clarifying that.

          5          This is a vast improvement over the previous PVD

                     zoning that was on the books.  I thought it was too

          6          generous.  The other thing that, this issue from PVD

                     to now CBDs has been bounced around here for a

          7          couple of years.  Many people question why we need

                     this on the books at all.  The answer we keep

          8          hearing back is we need a variety of land use types

                     in this town, and I don't know where that comes

          9          from.  I would have to disagree.  There's no state

                     law that mandates we have to have these types of

         10          districts.  There is no legal obligation that we

                     have to have this kind of land use in the town and

         11          I'd rather see it come as an exception granted with

                     special permit only than anything that could be

         12          considered as of right use because anything in the

                     Route 6-202 corridor, the whole northern end of town

         13          we don't have the infrastructure to hold one of

                     these and it just seems to me it's -- it seems maybe

         14          on the books that we have it on paper, but it's a

                     loophole that can come back and bite us some day and

         15          we will regret it.  I suggest when you ponder this

                     on your board and make comments back that at least

         16          if the town is going to adopt it put some more

                     restrictions on where it could go and what

         17          conditions it could be implemented.  Thank you.

                            MR. STONE:   Jeff Stone.  Actually my wife

         18          downloaded this off the internet so I don't know if

                     this is something that -- she handed me the 14 pages

         19          and -- I don't know if there is any way, maybe in

                     the future for us less experienced in reading all of

         20          the legalese in summarizing what is meant in more a

                     general language term.  My wife just handed me this

         21          and I have 14 pages of this and she couldn't

                     understand a thing.  Just to let the normal guy

         22          understand what this is, that might be something we

                     could do.  I have a couple questions too like the

         23          other gentleman.  It's kind of vague in a way,

                     creative use of this and flexible design of that.

         24          It leaves a lot of leeway to go pretty much here or

                     there, wherever you want to take it.  Just in

         25          general, you are talking about the sites that are
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          2          eligible.  How would these sites be picked?  How are

                     they chosen?  Who decides what these sites would be?

          3          Maybe I don't understand that.

                            MR. VERGANO:   It would be the applicant of

          4          course.  The applicant would have to have a 25 acre

                     parcel on a state highway meeting the requirements

          5          in the code.  If you have a parcel or group of

                     parcels that would satisfy this criteria, then they

          6          would have the option to make an application of the

                     special permit?

          7                 MR. STONE:   The tone wouldn't designate it,

                     it would be applied for by the people who would want

          8          to --  (interrupted)

                            MR. VERGANO:   Right.

          9                 MR. STONE:   Super.  In terms of flexibility

                     of use and all this stuff, are we talking about

         10          maybe zoning-wise again the problems of using

                     residential area for commercial use if seemed fit by

         11          this person or someone in this area?  Is that a

                     possibility?

         12                 MR. VERGANO:   The use is pretty broadly

                     written.  The legislation in front of you.  If the

         13          proving authority feels that there should be more of

                     a commercial element for a particular application,

         14          then they would have the latitude to require that.

                            MR. STONE:   In C3 where it says town board

         15          may consider commercial uses, that could be on

                     residential property?

         16                 MR. VERGANO:   That's right, could be.

                            MR. STONE:   I guess the other gentleman was

         17          asking about nonresidential uses with the facilities

                     there too.  Now, these in C2, the parks, recreation

         18          areas, ball fields, skating rinks, recreational

                     facilities either private or public, are these all

         19          on commercial land or could this also be moved into

                     residential land?

         20                 MR. VERGANO:   It could be on what is

                     currently residential, yes.

         21                 MR. STONE:   Thank you.

                            MR. DEBENIDECTIS:   Good evening, again, John

         22          Debenidectis.  I agree with Jeff that is there any

                     way that the public can get a lot more information

         23          in a lot easier to understand than the 14 pages of

                     raz-a-ma-taz.  It's very difficult to get citizens

         24          interested in this when they don't understand it.

                     In reading it is just like reading a free fire zone.

         25          There's everything going on out there and you can do
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          2          almost anything you want because you have something

                     in here that says you can do that, but people don't

          3          understand that.  For the planning board to make

                     some sort of recommendations on literally the whole

          4          town doesn't understand what's going on here.

                            CHAIRMAN KESSLER:   Staff has given us an

          5          October 13th memorandum which, I guess, does what

                     you are saying.  It sort of summarizes what the

          6          intent here.  Maybe we can could make that

                     available.

          7                 MR. VERGANO:   We can make that available on

                     the internet.

          8                 MR. DEBENIDECTIS:   You almost need a class.

                            CHAIRMAN KESSLER:   Once you see this you

          9          won't need a class.

                            MR. DEBENIDECTIS:   One quick question on

         10          these 25 acres.  As Jeff just asked you about the

                     special use permit.  There's wording in there for a

         11          skating rink now.  I don't know if that's new

                     wording or old wording.

         12                 MR. VERGANO:   I believe that was always

                     there.

         13                 MR. DEBENIDECTIS:   The 25 acres, does that

                     mean anyone who has less than 25 acres need not

         14          apply?

                            MR. VERGANO:  That's right.

         15                 CHAIRMAN KESSLER:   Unless they acquire

                     additional land to create the 25 acres.

         16                 MR. DEBENIDECTIS:   This would tighten up the

                     special use permit?

         17                 CHAIRMAN KESSLER:   Yes.

                            MR. VERGANO:   Currently it is 25 acres.

         18          There's a couple things driving this legislation.

                     Number 1, we feel and believe the -- the town board

         19          feels that the current PVD allows for too much

                     density.  The way it's currently worded you are

         20          allowed up to 24 bedrooms per unit.  That's

                     conceivably 24 units per acre, I'm sorry, per acre.

         21          This limits that down to 3 and in extraordinary

                     circumstances 5 units per acre.  It also, the word

         22          betterment is an operative word here.  We are

                     looking for off site improvements.  If a project is

         23          introduced into an area we are looking for a vehicle

                     that would allow us to require significant off site

         24          improvements, water, sewer and we believe this helps

                     news that regard.

         25                 MR. DEBENIDECTIS:   I'll wait for the next to
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          2          get a better clarification.  Reading this is kind of

                     crazy.  One more question.  In the special use

          3          permits, there's a lot of wording.  It just

                     constantly from my looking at it, I'm certainly here

          4          to learn, it seems like every time someone has come

                     up and said I want to do something and it doesn't

          5          fit into my little piece of property and/or whatever

                     I want to do, I petition somehow to get wording

          6          involved in this.  Of course, we bring up tennis

                     courts, yacht clubs.  My pet thing is to get a

          7          Harley Davidson repair shop wording put in there and

                     I'd like to get a drag strip put in there too, you

          8          know, because sooner or later maybe I'll come across

                     something like that.  It seems like how come you

          9          keep constantly changing this special use permit

                     wording?  It's not consistent.  It seems like it's

         10          always driven by somebody's dissatisfaction with a

                     piece of property he purchased and now wants to

         11          change the laws, the codes that we have.  I don't

                     get it sometimes how it's constantly changing to

         12          meet people's requirements.

                            MR. VERGANO:   Simply put, zoning laws aren't

         13          perfect.  Maybe there's a use that the town would

                     consider that might be better that is allowed under

         14          the under the current zone.  This would be a vehicle

                     to allow it.  It has to be approved by the town

         15          board before that particular use can occur.

                            CHAIRMAN KESSLER:   Think of it this way:

         16          When they wrote the codes a number of years ago, and

                     maybe it's a bad example, the code is not going to

         17          say with we will allow an internet cafe in a certain

                     area.  Certainly today somebody is going to look at

         18          that zoning and say we allowed cafe, we wanted to

                     build and internet cafe, well, that's not allowed

         19          today under the zoning, so ala the skating which I

                     know what you are referring to, was there a broader

         20          intent in the zoning, but perhaps the zoning

                     language wasn't broad enough to address all similar

         21          type uses that may come under what was the original

                     intent.  Think that's really what brings about -- I

         22          don't think it's a right turn if that is the right

                     way of putting it in terms of what the zoning is.  I

         23          think it's sort of a reinterpretation of the zoning

                     and what was the original intent and perhaps the

         24          language need to be expanded to take into account

                     things that have occurred over the years from when

         25          the code was originally written.  That's how I view
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          2          it.

                            MR. DEBENIDECTIS:   Maybe we should go the

          3          other way and take it all out and now you have

                     simply just 2 things, either it's a commercial or

          4          it's a residential and you don't have to worry about

                     this.

          5                 CHAIRMAN KESSLER:   Or it could all be open

                     space.  Thank you.  If there's no further public

          6          comments on this, as I mentioned, we will adjourn

                     this to our next meeting and bring this back and

          7          hopefully finalize this issue.  Miss Todd?

                                  MS. TODD:   Mr. Chairman, I'd like to

          8          make a motion that we adjourn this to our January

                     9th meeting.

          9                 CHAIRMAN KESSLER:   Second?

                            MR. BIANCHI:   Second.

         10                 CHAIRMAN KESSLER:   On the question.

                            MR. FOLEY:   On the question, will the board

         11          make comment at that January meeting?  Board members

                     can make comment at that January meeting?

         12                 CHAIRMAN KESSLER:   Absolutely, yes.

                            MR. KLINE:   The comments are just one of the

         13          2 things that are before us which as I now

                     understand from our work session essentially has

         14          nothing to do with each other.  Is there any

                     possibility separating these 2 so we can consider

         15          this as 2 items?

                            MR. VERGANO:   Sure.

         16                 CHAIRMAN KESSLER:   Perhaps even in the

                     language in the agenda it should talk about 2

         17          changes to the zoning.

                            MR. KLARL:   A and B.

         18                 CHAIRMAN KESSLER:   A and B.

                            MR. VERGANO:   Sure.

         19                 MR. FOLEY:   It's six weeks until the next

                     meeting probably, in your October 13th, state road,

         20          Dyckman Ridge on 202, where is that, over on

                     Lexington?

         21                 MR. VERGANO:   Lexington and 202.

                            MR. FOLEY:   Also, Courtway Apartments which

         22          submitted a letter here which I mentioned at the

                     work session, that's not on the state road.

         23                 MR. VERGANO:   No, it's not.  That wouldn't

                     be considered.

         24                 MR. FOLEY:   That would be the other aspect.

                            MR. VERGANO:   That's a reuse.  That would be

         25          the reuse special permit.
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          2                 MR. FOLEY:   You did consider the impacts to

                     one particular school in the school system, or the

          3          town board did in redrawing these.  That was a good

                     point brought up by Mr. Fischer.  If these reuse

          4          districts -- (interrupted)

                            MR. VERGANO:   Again, the potential build out

          5          is 75 percent less than what we currently have on

                     the books.

          6                 MR. FOLEY:   I understand that part.  I

                     remember that from the master plan from long

          7          discussions on PVD's and how disastrous they could

                     be.  In effect, these also increase.  I know the

          8          incentive.  It's put there for an intention for

                     reuse.  It increases the current density of at least

          9          3 of these that you cited in your memo and they are

                     all in the one area, all within a mile or less in

         10          one school.  That's my concern.  I don't know if

                     there's a better way, but we will discuss it at this

         11          next meeting.

                            CHAIRMAN KESSLER:   We are on the question.

         12          All in favor?

                            (Board in favor)

         13                 CHAIRMAN KESSLER:   Opposed?  Onto old

                     business.  APPLICATION OF CORTLANDT SELF-STORAGE FOR

         14          SITE DEVELOPMENT PLAN APPROVAL AND STEEP SLOPE, TREE

                     REMOVAL AND WETLAND PERMITS FOR 3 NEW BUILDINGS AND

         15          2 BUILDING ADDITIONS AT THE EXISTING CORTLANDT

                     SELF-STORAGE COMPLEX LOCATED AT 44 REGINA AVENUE AS

         16          SHOWN ON A DRAWING ENTITLED "SITE PLAN WITH 30

                     PERCENT AND GREATER SLOPES OF ADDITIONAL BUILDINGS"

         17          PREPARED BY RALPH G. MASTROMONACO, P.E., LATEST

                     REVISION DATED NOVEMBER 6, 2006 AND ON A 3-PAGE SET

         18          OF DRAWINGS ENTITLED "PROPOSED 2-STORY STORAGE

                     BUILDINGS" PREPARED BY LAWRENCE BELUSCIO, P.E.,

         19          DATED JANUARY 26, 2006 (SEE PRIOR PB 30-99).  Good

                     evening, Mr. Mastromonaco.

         20                 MR. KLARL:   I recuse myself.

                            CHAIRMAN KESSLER:   Thank you, Mr. Klarl.

         21                 MR. MASTROMONACO:   Good evening.  At the

                     last meeting I think you closed the public hearing

         22          on this application.  On November 21st, 2006 we

                     delivered a letter to Ken Verschoor, went over a

         23          couple items that you had asked me to look at with

                     traffic and some steep slopes.  To summarize that,

         24          the busiest day, Saturday, there were 6 vehicles

                     entering the site between 8 a.m. and 10:00 a.m., 9

         25          vehicles entering the site between 4 p.m. and 6 p.m.
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          2          Small traffic counts there.  A total Monday 43

                     vehicles in one day, 52 in another and 32 entered

          3          another day.  So that gives you a roundabout number

                     of traffic counts were in that area.  We applied for

          4          a steep slopes permit.  The area of disturbance of

                     30 percent or greater was 16,925 square feet or 0.38

          5          acre.  The area noted in my letter that that area is

                     generally rock and it's close to the surface.

          6                 CHAIRMAN KESSLER:   We did discuss this at

                     the work session.  I think there was a general

          7          consensus.  Help me out, board, if you will, that

                     there was a concern about the 30 percent grades and

          8          the construction in that 30 percent grade and if

                     there was any way that we could minimize that

          9          disturbance.  I don't know if that necessarily means

                     eliminating a building or is there some way that it

         10          can be reconfigured to minimize that disturbance.

                     Is that fair?

         11                 MR. MASTROMONACO:   Mr. Chairman, the --

                     (interrupted)

         12                 CHAIRMAN KESSLER:   Basically it's building

                     3.

         13                 MR. KLINE:   I think it's 1 and 2 are the

                     problem.

         14                 CHAIRMAN KESSLER:   1, 2 and 3.

                            MR. MASTROMONACO:   In order to expand this

         15          facility, there's one controlling factor and that's

                     the road itself.  To expand in any other areas just

         16          requires more disturbance.  In this particular case,

                     that was the only area that they could actually

         17          expand the site.  There are other areas on the site

                     that, I guess, dedicated years ago as per open space

         18          or steep slope easements which are protected areas

                     and conservation easements and so on.  And a

         19          separate steep slope easement that covers a great

                     part of the site.  The implication of that was that

         20          by doing that the remainder of the site be allowed

                     for development.  It was a 200 foot swath as Mark

         21          points out along that road that is not in that steep

                     slope easement.  That is principally why that

         22          development is there.  The grading is shown how that

                     is going to be handled.  I pointed out that it is

         23          rock to the surface there that will have to be cut

                     out.  Whatever economic sense it makes, Mr. Giordano

         24          is willing to undertake that cost and that's really

                     all the impact that would be there in that case.

         25                 MR. GIORDANO:   Originally when the -- when
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          2          we proposed this subdivision and changed the zone

                     years ago there was an original road here.  It was,

          3          I think, a 12-lot subdivision at that time.  When we

                     got the zoning changed to let us use this as a

          4          storage facility, it was determined that a hundred

                     foot from the center line of the existing road on

          5          both sides that that was the area that I can

                     develop.  If you see this dotted line that is -- it

          6          actually follows this old road that you can see on

                     the subdivision map and that basically parallels

          7          that center line of that road and these 2 buildings

                     are within that area of the 200 foot.

          8                 MR. VERGANO:   Doesn't it go behind?

                            MR. GIORDANO:   It goes behind the 2

          9          buildings.

                            MR. VERGANO:   Doesn't it go behind a couple

         10          of the existing buildings also?

                            MR. GIORDANO:   Yes, it goes behind this

         11          here.

                            MR. VERGANO:   Is it possibly to get your

         12          square footage by just increasing those buildings,

                     the building sizes?

         13                 MR. GIORDANO:   We have an addition here and

                     an addition here.  This is a new one.  These are 2

         14          others, there's a total of 5.

                            MR. VERGANO:   Go all the way to the right.

         15          That's an existing building.

                            MR. GIORDANO:   Right.  This is an existing

         16          building.

                            MR. VERGANO:   Could that be widened?

         17                 MR. GIORDANO:   We are.

                            CHAIRMAN KESSLER:   The other direction

         18                 MR. GIORDANO:   That's a big hill.

                            CHAIRMAN KESSLER:   No, up this way.

         19                 MR. GIORDANO:   No.  Actually this area up

                     here is a steep slopes easement that we have given

         20          the town and the remainder of the property is a

                     conservation easement.  That was all agreed upon at

         21          the beginning.  So when we gave this property and

                     gave this property, we just had a 200-foot area to

         22          work with.  All the roads and all the buildings and

                     all the improvements are within that 200 foot.

         23                 MR. FOLEY:   Behind building B, isn't that

                     slope pretty severe at the bottom of that easement

         24          anyway?  Oh, no, there are a few trees there.

                     Behind building B, to the right.

         25                 MR. GIORDANO:   Right here, this is a
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          2          straight cut.  I don't know if you were out there on

                     the site visit, but behind this building this is a

          3          straight -- this is all rock, the whole site is

                     rock.

          4                 MR. FOLEY:   In other words, you couldn't

                     build backwards, you couldn't build it back?

          5                 MR. GIORDANO:   And go back?

                            MR. FOLEY:   Right.

          6                 MR. GIORDANO:   You couldn't do that with the

                     existing facility.  The way the building is designed

          7          you can't add them to the back of it.  You can add

                     to the length, but you can't add the depth.

          8                 MR. FOLEY:   The height of the buildings, I

                     brought it up before, because of the code, the third

          9          story is definitely out of the picture totally even

                     though it's in this somewhat industrial area?

         10                 MR. GIORDANO:   At the last approval, it was

                     brought up about a third story and the board didn't

         11          want that, nor did they want any basements.  It's

                     just a slab on grade, so I don't have any storage in

         12          any of the -- underneath the slabs.

                            MR. FOLEY:   At that time you didn't

         13          anticipate the great need for storage.

                            MR. GIORDANO:   We are a hundred percent.  We

         14          are at our max.  It's a great facility.

                            CHAIRMAN KESSLER:   Any other comments?

         15                 MR. FOLEY:   On your traffic counts, which we

                     appreciated, your patrons that go in and out is very

         16          detailed, but I'm not sure -- I know John had asked

                     for it, the road itself then leads to Route 6 as

         17          does the traffic with the few houses that are there

                     and the use of that road for some of those bungalows

         18          that use the back roads to park to access the backs

                     of their units.  It's a partial idea that we have, a

         19          partial reading of the cars that traverse the road

                     to get to your facility.

         20                 MR. MASTROMONACO:   That's all that really

                     matter to you, I thought.  There was an Adler -- the

         21          whole overall study was done by Adler Engineering.

                            MR. FOLEY:   I read it.

         22                 MR. MASTROMONACO:   That should answer your

                     questions.

         23                 MR. FOLEY:   Did he consider it?  He looked

                     at the total number of cars egressing, coming in and

         24          out of that road?  I'd have to pull it out.  The

                     only other thing, it was a code enforcement thing

         25          and part of it was answered at the work session
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          2          about the vehicle and one of the trucks, the

                     trailers, I didn't get the answer for that.  What

          3          was said about the trailers on the site?  Nothing?

                            MR. VERGANO:   I don't remember.

          4                 MR. FOLEY:   2 trailers up against one of the

                     buildings.

          5                 MR. GIORDANO:   Those were trailers that we

                     used when we first built the facility and stored

          6          materials inside the trailer.  It's been there.

                     Those trailers would be gone once we build the

          7          buildings.

                            MR. FOLEY:   In other words, it's okay now,

          8          but they will be removed?

                            MR. GIORDANO:   They will be removed.

          9                 MR. FOLEY:   The last item on that was the

                     rock pile.  I know you are in the construction

         10          business too.  That probably should have been on the

                     original site plan if it's being used for any type

         11          of activity like that.

                            MR. GIORDANO:   It was just left over rock

         12          that we had.

                            MR. FOLEY:   That's what happens.  There's no

         13          way you can do additional floors.  I know 10 years

                     ago, whenever it was, the town or the people didn't

         14          want it, but that's not a way out on this.

                            CHAIRMAN KESSLER:   What's the actual

         15          increase percentage wise from your -- in terms of

                     storage capacity for what you are proposing?

         16                 MR. GIORDANO:   Originally we had a floor

                     area coverage on the original was 35,000 square

         17          feet -- a footprint, I'm sorry.  A proposed

                     footprint is 26,400.  The new footprint.

         18                 CHAIRMAN KESSLER:   An additional 26,000?

                            MR. GIORDANO:   An additional 26,000, and the

         19          total is 61,000 and change.

                            MR. BIANCHI:   How long has it been since you

         20          built the facility?  Approximately, '99?

                            MR. GIORDANO:   I would say probably 5 years.

         21                 MR. BIANCHI:   And you've maxed out now?

                            MR. GIORDANO:   Yes.

         22                 MR. BIANCHI:   What happens when you max this

                     out, if you know?

         23                 MR. GIORDANO:   I can't build anywhere else.

                     I can't go up.

         24                 MR. BIANCHI:   I just wanted to know if there

                     were any other plans, if there was any room left

         25          over here either.
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          2                 CHAIRMAN KESSLER:   So this is back on old

                     business.  We had closed the public hearing.  I

          3          guess we need to give instructions to staff at this

                     point.  Mr. Foley?

          4                 MR. FOLEY:   I make a motion that we are

                     going to ask for a resolution of approval, there's

          5          no other unresolved issue at the January meeting.  I

                     just have one other comment.  I make a motion for

          6          resolution of approval, but it sounds like you will

                     still be -- there still will be quite a bit of

          7          disturbance with these slopes.  That I have a

                     problem with.

          8                 CHAIRMAN KESSLER:   Second?

                            MR. BERNARD:   Second.

          9                 CHAIRMAN KESSLER:   On the question.

                            MR. FOLEY:   On the question, we are basing

         10          our ultimate decision also based on the Adler

                     October 17th traffic report.  At the last meeting I

         11          believe I did mention what I felt was -- not an

                     error, but a misdirection in that report.  I hope

         12          that would be -- if that's going to be the basis for

                     anything in the future with this development that

         13          that would be changed.  That would be the direction

                     of trucks that wouldn't be able to make a left turn

         14          if the left turn sign is ever put there directing

                     them northbound up Lexington to a nontruck route

         15          doesn't make sense.  The I know that's not within

                     your area.

         16                 MR. MASTROMONACO:   We didn't mention this

                     earlier, but Mark is willing to abide by the

         17          recommendations of the Adler study which limits the

                     left turn at certain times of the day.

         18                 MR. FOLEY:   Would you also be willing, if

                     staff agrees, if you give a note or memo to your

         19          patrons that those that are going to go on the Route

                     6 north corridor heading westbound that they not

         20          take the one mile north to Lexington and then down a

                     non-truck route?  Do you understand?

         21                 MR. GIORDANO:   Yes, I understand.

                            MR. MASTROMONACO:   In spirit I think Mark

         22          can do that, but I don't know how you would put that

                     in a resolution.

         23                 MR. FOLEY:   We are looking at an official

                     traffic report that is recommending that trucks be

         24          directed, cars okay, but trucks being directed where

                     they can't be directed.  I brought that up at the

         25          last meeting.  I don't know if you saw that.
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          2                 MR. MASTROMONACO:   Mark may have some

                     control over some of the truck traffic.

          3                 MR. FOLEY:   Probably would be a benefit to

                     the people renting your unit.

          4                 MR. GIORDANO:   It would be part of -- I

                     wouldn't say a condition, but we will certainly

          5          mention it to every patron not to do that.

                            MR. FOLEY:   It probably would be helpful

          6          because if they get stuck going down Snake Hill with

                     a truck that probably they have never driven before

          7          it's not sensible, in this part of the report it's

                     not sensible.  It's not your report, it's someone

          8          else's.

                            MR. KLINE:   Unfortunately I don't think the

          9          truck drivers are going to be reading the Adler

                     report in deciding how to get out of there.

         10                 MR. FOLEY:   If the owner of the

                     establishment had pointed out to the person that's

         11          leaving the premises with a vehicle that they are

                     not that familiar with, that it's one way that they

         12          shouldn't go.

                            MR. BERNARD:   Are we still on the question?

         13                 CHAIRMAN KESSLER:   I think we are on the

                     question.  All in favor?

         14                 (Board in favor)

                            CHAIRMAN KESSLER:   Opposed?  Thank you.

         15          Next item:  APPLICATION OF CONGREGATION YESHIVA OHR

                     HAMIER FOR SITE DEVELOPMENT PLAN APPROVAL FOR THE

         16          CONSTRUCTION OF NEW DORMITORY BUILDING WITH A

                     CLASSROOM WING, THE RENOVATION OR DEMOLITION OF

         17          OTHER BUILDINGS ON THE SITE, AND OTHER RELATED SITE

                     IMPROVEMENTS INCLUDING IMPROVEMENTS TO THE ACCESS

         18          DRIVE, SIGNAGE, LANDSCAPING, REMOVAL OF THE

                     COLLAPSED POOL STRUCTURE AND THE UPGRADING OF OTHER

         19          RECREATIONAL FACILITIES LOCATED AT 141 FURNACE WOODS

                     ROAD AS SHOWN ON A DRAWING ENTITLED "PROPOSED SITE

         20          PLAN PREPARED FOR YESHIVA OHR HAMIER" LATEST

                     REVISION DATED NOVEMBER 22, 2006, PREPARED BY RALPH

         21          G. MASTROMONACO, P.E., AND A DRAWING ENTITLED

                     "PROPOSED RENOVATIONS PREPARED BY KG&D ARCHITECTS,

         22          LATEST REVISION DATED OCTOBER 19, 2006.

                            MR. MILLER:   Good evening.

         23                 CHAIRMAN KESSLER:   We did have our site

                     visit this past weekend, this past Sunday.  I think

         24          we are ready to proceed with a public hearing on

                     this application.  Just as we had that site visit, I

         25          know everything there is in effect in existing

          1                PB 16-06 CONGREGATION YESHIVA OHR HAMIER         81

          2          condition in terms of the pavement.  I know there's

                     some pavement that is being proposed to be removed.

          3          As we go forward with this, if there is some way to

                     sort of undo some of the encroachment that has

          4          occurred into the buffers as we proceed through the

                     public hearing, think about that.

          5                 MR. MILLER:   We have a plan that we will

                     provide to you before the public hearing.  I think

          6          it shows most of that buffer area and where we are

                     planning on returning some of that to a planted area

          7          with a conservation mix and buffer type of

                     landscaping.  We heard what you had to say at the

          8          site walk and we will provide you with that.

                            CHAIRMAN KESSLER:   We appreciate that.  No

          9          further objections, Mr. Bernard?

                            MR. BERNARD:   Mr. Chairman, I move that we

         10          set a public hearing for this application for

                     January 9th.

         11                 CHAIRMAN KESSLER:   Second please?

                            MR. KLINE:   Second.

         12                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

         13                 (Board in favor)

                            CHAIRMAN KESSLER:   Opposed?  Thank you.

         14          APPLICATION OF VS CONSTRUCTION CORP. FOR SITE

                     DEVELOPMENT PLAN APPROVAL AND FOR STEEP SLOPE AND

         15          TREE REMOVAL PERMITS FOR A PROPOSED 1-STORY 5,150

                     SQUARE FOOT RETAIL/COMMERCIAL BUILDING LOCATED ON

         16          THE NORTHWEST SIDE OF ROA HOOK ROAD (ROUTE 9)

                     APPROXIMATELY 600 FEET NORTH OF THE ANNSVILLE CIRCLE

         17          AS SHOWN ON A 6-PAGE SET OF DRAWINGS ENTITLED "SITE

                     DEVELOPMENT PLAN FOR VS CONSTRUCTION CORP." PREPARED

         18          BY TIMOTHY L. CRONIN, III, P.E., LATEST REVISION

                     DATED OCTOBER 20, 2006.  Mr. Bianchi?

         19                 MR. BIANCHI:   Mr. Chairman, I move that we

                     schedule a public hearing for this application for

         20          January 9th.

                            CHAIRMAN KESSLER:   Second please?

         21                 MR. BERNARD:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

         22          favor?

                            (Board in favor)

         23                 CHAIRMAN KESSLER:   Application OF RICHARD

                     HEINZER FOR PRELIMINARY PLAT APPROVAL AND FOR STEEP

         24          SLOPE AND TREE REMOVAL PERMITS FOR A 2-LOT MINOR

                     SUBDIVISION OF A 39,480 SQUARE FOOT PARCEL OF LAND

         25          LOCATED ON THE EAST SIDE OF CRUMB PLACE,
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          2          APPROXIMATELY 200 FEET SOUTH OF OGDEN AVENUE, AS

                     SHOWN ON A 3-PAGE SET OF DRAWINGS ENTITLED "SITE

          3          PLAN PREPARED FOR RICHARD HEINZER" PREPARED BY RALPH

                     G. MASTROMONACO, P.E., LATEST REVISION DATED

          4          NOVEMBER 17, 2006.  Good evening, again.  We did

                     discuss this at the work session, Ralph.  We are

          5          going to refer this back to staff.  I believe Ed

                     Vergano wants to review some alternate designs on

          6          this.

                            MR. VERGANO:   Maybe you or I could meet,

          7          Ralph, not right now.  What Ralph just presented to

                     me was a plan that was revised, closer to what we

          8          had suggested at the last meeting.  We still need an

                     opportunity to take a look at it.

          9                 MR. MASTROMONACO:   I want to tell the board

                     that after the meeting was over I met with one or 2

         10          of the neighbors there and they were concerned about

                     looking out their house and seeing this wall, so I

         11          redid the whole thing.  Now when they look out they

                     will see a 4-foot wall.  We were able to move this

         12          over a little bit.  We have a 4-foot wall and a tiny

                     bit of an 8-foot wall there.  I'd like to refer this

         13          back to staff.

                            CHAIRMAN KESSLER:   We will bring it back at

         14          the next meeting.  That's fine.  Mr. Kline?

                            MR. KLINE:   Mr. Chairman, I move we refer

         15          this matter back to staff.

                            CHAIRMAN KESSLER:   Second?

         16                 MS. TODD:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

         17          favor?

                            (Board in favor)

         18                 CHAIRMAN KESSLER:   Opposed?  APPLICATION OF

                     ACE SPORT REALTY HOLDING CORPORATION., C/O PHILLIP

         19          HERSH, FOR SITE DEVELOPMENT PLAN APPROVAL AND FOR

                     STEEP SLOPE AND TREE REMOVAL PERMITS FOR 2

         20          RETAIL/OFFICE BUILDINGS TOTALING 31,000 SQUARE FEET

                     LOCATED ON A 2.08 ACRE PARCEL ON THE NORTH SIDE OF

         21          ROUTE 6 AT THE INTERSECTION WITH THE BEAR MOUNTAIN

                     PARKWAY AS SHOWN ON A DRAWING ENTITLED "SITE PLAN"

         22          PREPARED BY RALPH G. MASTROMONACO, P.E., LATEST

                     REVISION DATED OCTOBER 18, 2006.  Miss Taylor?

         23                 MS. TAYLOR:   Mr. Chairman, I move we declare

                     a positive declaration on this, that explore the

         24          traffic and steep slopes and then we set a public

                     hearing on scoping for the January meeting.

         25                 CHAIRMAN KESSLER:   I have a motion on the
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          2          table.  Second please?

                            MR. KLINE:   Second.

          3                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

          4                 (Board in favor)

                            MR. BERNARD:   On the question, I think they

          5          were also going to ask for some more architectural

                     information, some elevations.

          6                 MR. MASTROMONACO:   You would get that at

                     some point.  Are you saying if you had architectural

          7          information you wouldn't declare a positive

                     declaration?

          8                 CHAIRMAN KESSLER:   No, it's in addition to

                     that.

          9                 MR. MASTROMONACO:   You will get full

                     elevations on these buildings.

         10                 MR. BERNARD:   Eventually.

                            MR. MASTROMONACO:   You are required to by

         11          code.

                            CHAIRMAN KESSLER:   When would we see those?

         12                 MR. MASTROMONACO:   You would see them

                     probably before the DEIS or in the DEIS.  Where else

         13          would you see it?  You are going to have a positive

                     declaration.  We would include the elevations and

         14          architecturals in the DEIS.

                            MS. TODD:   We have a scoping session to

         15          detail what we want in the architectural sections.

                     Next time we can talk about that, John.

         16                 CHAIRMAN KESSLER:   We are on the question.

                     All in favor?

         17                 (Board in favor)

                            CHAIRMAN KESSLER:   Opposed?  Thank you.

         18                 MS. TODD:   I recuse myself on the next

                     application.

         19                 CHAIRMAN KESSLER:   Okay, noted.  APPLICATION

                     AND FINAL ENVIRONMENTAL IMPACT STATEMENT DATED APRIL

         20          4, 2006, SUBMITTED BY PETER PRAEGER OF MOUNT AIRY

                     ASSOCIATES FOR PRELIMINARY PLAT APPROVAL, WETLAND

         21          AND STEEP SLOPE AND TREE REMOVAL PERMITS FOR A 5-LOT

                     MAJOR SUBDIVISION OF 48 ACRES OF PROPERTY LOCATED AT

         22          THE END OF MCGUIRE LANE AS SHOWN ON A 3-PAGE SET OF

                     DRAWINGS ENTITLED "5-LOT ALTERNATE, LAKEVIEW

         23          ESTATES" PREPARED BY RALPH G. MASTROMONACO, P.E.,

                     RECEIVED NOVEMBER 22, 2006.  As noted, Miss Todd has

         24          recused her from this application.  Ralph, we need

                     an update where you are.

         25                 MR. MASTROMONACO:   Yes.  We submitted 3
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          2          plans, all centered around the same number of lots.

                     And I wanted to go to D.E.P.  Before I went there I

          3          just wanted to have a final look -- I wanted the

                     board to have the final look at the plans before we

          4          went to D.E.P. so we couldn't have different -- so

                     it wouldn't come back from D.E.P. and you said it

          5          was the wrong plan.

                            CHAIRMAN KESSLER:   What are the variations?

          6                 MR. MASTROMONACO:   We submitted them.  You

                     also asked us to look at the relative disturbance of

          7          each one.  Frankly the disturbance for each of the

                     plans is about the same.  No significant difference

          8          in disturbance.  The one characteristic that is more

                     prevalent on one of the plans is that one of the

          9          cases we took the storm water treatment system and

                     brought it all the way back to really where the end

         10          of the cul-de-sac was at the very early plan.  It

                     got the thing out of the way in the general area --

         11          general development -- sorry.

                            CHAIRMAN KESSLER:   What's your preference on

         12          this, Ralph?

                            MR. MASTROMONACO:   I'll tell you.  You had

         13          11 by 17.  I have one that looked like this.

                            CHAIRMAN KESSLER:   That's our second one, I

         14          believe.

                            MR. MASTROMONACO:   Second one.

         15                 CHAIRMAN KESSLER:   That's the one you like?

                            MR. MASTROMONACO:   It's the most compact.

         16                 CHAIRMAN KESSLER:   You think so, as opposed

                     to the first one, Ralph?

         17                 MR. MASTROMONACO:   First one, no.

                            CHAIRMAN KESSLER:   That switch back driveway

         18          on that lot 3, it's a little problematic for me.

                            MR. KLINE:   The second one has the most

         19          slope disturbance, if they are in the same order

                     than the smaller size.

         20                 CHAIRMAN KESSLER:   I'm looking at the first

                     one.

         21                 MR. BIANCHI:   First one is more preferable,

                     absolutely.

         22                 CHAIRMAN KESSLER:   The one at the end of the

                     cul-de-sac.

         23                 MR. MASTROMONACO:   That was not our

                     preference.  I did show it, but the problem with

         24          that one was it kind of ruins the living space of

                     lot 3.

         25                 CHAIRMAN KESSLER:   It does seem to have the

          1              PB 1-88 PETER PRAEGER/MOUNT AIRY ASSOCIATES        85

          2          least disturbance to steep slopes.

                            MR. MASTROMONACO:   It may, but I can't say

          3          that -- I can't say ultimately when we come back to

                     the D.E.P. that was the original one.

          4                 CHAIRMAN KESSLER:   Why 3 alternatives to

                     D.E.P.?

          5                 MR. MASTROMONACO:   No, I only want to send

                     one to D.E.P.  The one that you have there is not

          6          the one -- it's not the one that actually works best

                     for us.

          7                 MR. FOLEY:   In other words, the one you are

                     talking about is not one of these 3 that we have

          8          here?

                            MR. MASTROMONACO:   It's the second one.

          9                 CHAIRMAN KESSLER:   His preference is the

                     second one in our package.

         10                 MR. KLARL:   Below lot 4.

                            CHAIRMAN KESSLER:   Below lot 4.

         11                 MR. BIANCHI:   I come back to 1.  What do you

                     need from us right now?

         12                 MR. MASTROMONACO:   I'd like you to look at

                     the alternative labeled basins in old lot 4.  That

         13          plan I can pretty much guarantee that New York City

                     will approve that plan because that storm water plan

         14          is the most compact.  It meets all the criteria.

                     The ones with the basins in the back, the old pump,

         15          they could approve that one too, and I would be

                     happy to go to D.E.P. with that, but before going

         16          there I wanted to come here.  I can go with either

                     of those 2 plans.

         17                 MR. FOLEY:   How long is the driveway?

                            MR. MASTROMONACO:   I'm sorry.  This original

         18          one with basins up on lot 3 there, this was the one

                     that we had back in May of this year.  The problem

         19          with this one was that even though we presented it,

                     we hadn't done the storm water plan, so the basins

         20          were shown here undersized, so there's a choice --

                     the plan that you show that you like, basin on lot

         21          3, right below the house, you asked me to include

                     that.  That was the plan back in May.  We came to a

         22          conclusion on 5 lots.  However, when we did that,

                     the basins were not sized properly, so it wasn't a

         23          fair comparison.  In order to meet New York City

                     requirements in the intervening months that we

         24          worked on it, we had to settle only on the last 2.

                     Those were the only 2 that actually worked from

         25          meeting the New York City requirements.
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          2                 CHAIRMAN KESSLER:   Those requirements being

                     exactly what?

          3                 MR. MASTROMONACO:   You have to capture the

                     2-year storm.  That creates a much larger basin.

          4                 MR. FOLEY:   How much larger?

                            MR. MASTROMONACO:   It's huge.

          5                 MR. FOLEY:   Separated by that distance and

                     each one would be larger than what we are looking

          6          at?

                            MR. MASTROMONACO:   Yes.  On the first plan

          7          each one would be larger than the one we are looking

                     at.

          8                 MR. FOLEY:   If you were to compare that with

                     the size of the basins on page 2, the basins on old

          9          lot 4, what you prefer, doesn't look like they would

                     be that much larger, but they would be larger, yes.

         10                 MR. MASTROMONACO:   They would be larger.

                     It's difficult to look at that and see the

         11          largeness.  From our point of view there's only 2

                     plans that we could send to D.E.P., the last 2 on

         12          your set.

                            MR. BIANCHI:   But they haven't rejected the

         13          first one.

                            MR. MASTROMONACO:   They haven't rejected?

         14                 MR. BIANCHI:   No.  How could you say they

                     rejected it?

         15                 MR. MASTROMONACO:   I only included this

                     because you asked me to show you what the May plan

         16          looked like.  That was the May plan.  The May plan

                     wasn't totally flushed out as far as the total

         17          amount of storage needed for New York City.  This

                     plan would have to get much larger.  These basins

         18          would have to get that much larger on the plan.

                            MR. BIANCHI:   The basin behind house on lot

         19          3?

                            CHAIRMAN KESSLER:   Or the one that's next in

         20          lot 4.

                            MR. MASTROMONACO:   Both would probably get

         21          about 50 percent larger.  It's difficult to put them

                     in those spots.

         22                 MR. BIANCHI:   This plan was really

                     inaccurate?

         23                 MR. MASTROMONACO:   It was sort of inaccurate

                     back in May.  When we were in May we were talking

         24          about 10 lots back in May.  With the alternatives

                     back in May that were not fully flushed out as to

         25          the storm water.  We were at that stage.
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          2                 CHAIRMAN KESSLER:   I just hate that lot 3 on

                     the second plan.

          3                 MR. MASTROMONACO:   You know, I think that

                     the last plan works fine too.

          4                 MS. TAYLOR:   I was looking at that one too.

                     It's essentially like the first one.

          5                 MR. MASTROMONACO:   We put the basins all the

                     way in the back on that plan and we made a little

          6          kind of dirt road to get to it.  They would be back

                     there and no one would ever see them.  They would be

          7          on a relatively flat area of the site.  No wetlands.

                            MR. FOLEY:   Do you think the D.E.P. would

          8          like that?

                            MR. MASTROMONACO:   That would work fine.

          9                 CHAIRMAN KESSLER:   Any issues with accessing

                     that basin?

         10                 MR. MASTROMONACO:   No.  The piping, we are

                     using the same strip for the dirt road to get to the

         11          basin as the piping to get to the basin.  It's going

                     to serve 2 purposes.  If you can see the road coming

         12          down there it's basically dual use.

                            MR. BIANCHI:   You have total disturbance in

         13          that one as less than the second alternative?

                            MR. MASTROMONACO:   Yes.  When you take the

         14          basins and put them on a flat area it's less

                     disturbance.  It's less grading when you put them on

         15          a flat area.

                            MR. FOLEY:   The road to get to them, gravel

         16          road -- (interrupted)

                            MR. MASTROMONACO:   Dirt road.

         17                 MR. FOLEY:   What is the part that goes down

                     to the left of that dirt road?

         18                 MR. MASTROMONACO:   There's a need to grab

                     flow from the bottom of lot 4 and bring it to that

         19          basin.

                            CHAIRMAN KESSLER:   This is your lot 5

         20          alternative called basins in the back?

                            MR. MASTROMONACO:   Basins in the back,

         21          right.

                            CHAIRMAN KESSLER:   All right.  Are you okay

         22          with that?

                            MS. TAYLOR:   Yes.

         23                 MR. KLINE:   I could live with that.

                            CHAIRMAN KESSLER:   So you will go to D.E.P.

         24          and basins in the back.

                            MR. MASTROMONACO:   Thank you.  Glad we

         25          handled it this way.
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          2                 CHAIRMAN KESSLER:   We need an extension to

                     February.

          3                 MR. MASTROMONACO:   Granted.

                            CHAIRMAN KESSLER:   Granted, thank you.  Bob?

          4                 MR. FOLEY:   I make a motion that we refer

                     this back and on the condition that we have the

          5          extension to February of '07.

                            CHAIRMAN KESSLER:   Second?

          6                 MR. BERNARD:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

          7          favor?

                            (Board in favor)

          8                 CHAIRMAN KESSLER:   Opposed?  APPLICATION OF

                     WESTROCK CORTLANDT LLC FOR PRELIMINARY SUBDIVISION

          9          APPROVAL AND SITE DEVELOPMENT PLAN APPROVAL AND

                     STEEP SLOPE, WETLAND LAND AND TREE REMOVAL PERMITS

         10          FOR A 90,000 SQUARE FOOT COMMERCIAL DEVELOPMENT AND

                     A 10-LOT RESIDENTIAL SUBDIVISION ON A 36-ACRE PARCEL

         11          OF PROPERTY LOCATED ON THE NORTH SIDE OF EAST MAIN

                     STREET (ROUTE 6) APPROXIMATELY 250 FEET WEST OF

         12          BAKER STREET AS SHOWN ON A 16-PAGE SET OF DRAWINGS

                     ENTITLED "CORTLANDT CROSSING" PREPARED BY JOHN MEYER

         13          CONSULTING, P.C., DATED OCTOBER 20TH, 2006 (SEE

                     PRIOR PB 9-89) Miss Todd?

         14                 MS. TODD:   Mr. Chairman, I make motion we

                     declare a positive declaration on this, schedule a

         15          public hearing on this scoping document and site

                     inspection right before our January 9th meeting.

         16                 CHAIRMAN KESSLER:   Which would be the 7th.

                            MS. TODD:   January 7th.

         17                 CHAIRMAN KESSLER:   Second please?

                            MS. TAYLOR:   Second.

         18                 CHAIRMAN KESSLER:   On the question.

                            MR. VERGANO:   On the question, a point of

         19          information.  We got quite a few public hearings

                     scheduled for January already, if you haven't

         20          noticed.  The board may want to consider pushing

                     this to February.  We will still have the site

         21          inspection, but Ken and I were just doing a tally

                     here.

         22                 CHAIRMAN KESSLER:   Do we have other site

                     inspections that we are doing?

         23                 MR. VERSCHOOR:   For January, yeah.

                            MR. VERGANO:   Just a suggestion.

         24                 MR. FOLEY:   I would agree.

                            CHAIRMAN KESSLER:   When is the February

         25          meeting tentatively?
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          2                 MR. BERNARD:   February is on the 6th, the

                     meeting.

          3                 CHAIRMAN KESSLER:   6th?

                            MR. BERNARD:   Yes.

          4                 CHAIRMAN KESSLER:   So amended.  On the

                     question.  All in favor?

          5                 (Board in favor)

                            CHAIRMAN KESSLER:   Opposed?  Do we need

          6          anything for the site inspection?

                            MR. VERSCHOOR:   Yes.

          7                 MR. BERNARD:   The site is still the 7th of

                     January?

          8                 MR. VERSCHOOR:   Is that okay with you if we

                     have it then?

          9                 CHAIRMAN KESSLER:   We have another one that

                     day?

         10                 MR. VERSCHOOR:   Yes.

                            CHAIRMAN KESSLER:   All right.  So just stake

         11          out the buildings.  Thank you.  APPLICATION OF

                     FURNACE DOCK, INC. AND FINAL ENVIRONMENTAL IMPACT

         12          STATEMENT ENTITLED "FURNACE DOCK SUBDIVISION"

                     PREPARED BY TIM MILLER ASSOCIATES, INC., DATED MARCH

         13          7, 2006 FOR PRELIMINARY PLAT APPROVAL AND STEEP

                     SLOPE, WETLAND AND TREE REMOVAL PERMITS FOR AN

         14          18-LOT CONVENTIONAL SUBDIVISION OF 42.43 ACRES

                     LOCATED ON THE NORTH SIDE OF FURNACE DOCK ROAD,

         15          1,500 FEET EAST OF ALBANY POST ROAD AS SHOWN ON A

                     DRAWING ENTITLED "GRADING PLAN, 18-LOT LAYOUT"

         16          PREPARED BY RALPH G. MASTROMONACO, P.E., LATEST

                     REVISION DATED SEPTEMBER 28TH, 2005 OR IN THE

         17          ALTERNATIVE A 16-LOT LOOP ROAD ALTERNATIVE AS SHOWN

                     ON A DRAWING ENTITLED "16-LOT ALTERNATE LOOP ROAD

         18          PLAN" PREPARED BY RALPH G. MASTROMONACO, P.E.,

                     LATEST REVISION DATED APRIL 10, 2006.

         19                 MR. KLINE:   Mr. Chairman, I'm going to

                     recuse myself on this application again.

         20                 CHAIRMAN KESSLER:   We are still, I guess,

                     waiting for town board cluster on this, Ralph?

         21                 MR. MASTROMONACO:   My client ordinarily

                     sends you a letter telling you what he intends to do

         22          this month.  He didn't tell me.  I do know we are

                     still waiting for some appraisal work with the town.

         23          I'm not sure whether that's been done and if we are

                     ready to come back yet.

         24                 MR. KLARL:   I saw the applicant the other

                     day.  He told me he's still pursuing that

         25          possibility.  We haven't seen a letter.
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          2                 MR. MASTROMONACO:   We will have to come back

                     next month.

          3                 MR. KLARL:   January?

                            MR. BERNARD:   We will need an extension to

          4          February.

                            MR. MASTROMONACO:   Granted.

          5                 CHAIRMAN KESSLER:   So what did we do?

                            MR. KLARL:   You just granted an extension to

          6          the February meeting.

                            CHAIRMAN KESSLER:   Thank you.

          7                 MR. BERNARD:   Mr. Chairman, I move we

                     adjourn this application to our February meeting.

          8                 CHAIRMAN KESSLER:   Thank you.  Second

                     please?

          9                 MS. TODD:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

         10          favor?

                            (Board in favor)

         11                 CHAIRMAN KESSLER:   Opposed?  APPLICATION OF

                     TIM COOK, INC. FOR THE SITE DEVELOPMENT PLAN

         12          APPROVAL FOR A CONTRACTOR'S YARD LOCATED ON 11.4

                     ACRES ON THE SOUTH SIDE OF VICTORIA AVENUE

         13          APPROXIMATELY 600 FEET EAST OF ALBANY POST ROAD AS

                     SHOWN ON A DRAWING ENTITLED "SITE PLAN PREPARED FOR

         14          TIM COOK" PREPARED BY RALPH G. MASTROMONACO, P.E.,

                     LATEST REVISION DATED NOVEMBER 14, 2006 (SEE PRIOR

         15          PB's 6A-85, 6B-85).

                            MR. MASTROMONACO:   Mr. Chairman, we received

         16          a wetlands report dated May 13th from your

                     consultant, Steve Coleman, on the site.  Just as you

         17          know, Mr. Cook, all he's trying to do here is create

                     a parking area for his trucks.  Mr. Coleman went out

         18          and made a complete report and we took his report

                     and we turned it into a modified plan which was

         19          dated November 14th, 2006.  We sent it to you.  It's

                     essentially a dirt parking area.  That's basically

         20          all we are doing here.  I would like to have some

                     motion on this thing.  It's been kind of dragging

         21          around here.  It's not your fault, but I'd like to

                     have some action taken on this, either reviewed by

         22          staff or some comments from your board, something.

                            MS. TODD:   Was this what we did a site visit

         23          on months ago and we walked back in that huge area,

                     flat, graded?

         24                 MR. MASTROMONACO:   That's the site, yes.

                            MS. TODD:   There were a lot of issues with

         25          the edges of it, if I remember.
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          2                 MR. BERNARD:   The whole thing.

                            MS. TODD:   It was done without any kind of

          3          approval.

                            CHAIRMAN KESSLER:   Mastromonaco.  The site

          4          was N1 light industrial zone.

                            MS. TODD:   Has staff looked at this closely?

          5                 MR. VERGANO:   We have been to the site,

                     looked at the plan.  We see that the proposal is

          6          responsive to the wetland consultant's suggestions,

                     so the answer to that is yes.

          7                 MS. TODD:   Have we seen Steve's report?

                            MR. VERSCHOOR:   It was handed out

          8          previously.

                            MR. VERGANO:   We do want to mention that at

          9          the work session we are going to refer this to our

                     wetland consultant.  He hasn't seen the remediation

         10          proposal.

                            MR. BIANCHI:   Our plan is to refer this back

         11          and to have Steve Coleman review the plans.

                            MR. MASTROMONACO:   It's very difficult

         12          getting in touch with Steve Coleman.  Can we get to

                     him and get back here in January?

         13                 MR. VERGANO:   Sure.

                            MR. MASTROMONACO:   If this turns out to be

         14          another six-month ordeal trying to get him to do

                     something.

         15                 MR. BERNARD:   I wonder if Mr. Coleman can do

                     an assessment before all the fill?

         16                 MR. VERGANO:   We will talk to him about it.

                            MR. BERNARD:   We have a situation here where

         17          we are addressing a large parking area that was

                     built without permits and now we are trying to

         18          say -- trying to -- this application, if he wants to

                     extend it or service it.

         19                 MR. VERGANO:   We will address that.  We will

                     say that permanent damage was caused, is there a way

         20          to restore that damage, working with an existing

                     condition.  I understand what you are saying.  We

         21          will certainly meet with him on those issues.

                            MR. MASTROMONACO:   Isn't that what Steve did

         22          here?

                            MR. VERGANO:   He hasn't seen your proposal

         23          though.  I think your proposal has been responsive

                     to the concerns of the letter, I agree with you.  We

         24          need some feedback from our consultant and we will

                     pose those questions.

         25                 MR. FOLEY:   Do you know the date of
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          2          Coleman's report to us?  Was it dated October

                     something?

          3                 CHAIRMAN KESSLER:   Are we going to refer

                     this back?

          4                 MR. BIANCHI:   Mr. Chairman, I move to refer

                     this back to staff and to provide -- to request

          5          Steve Coleman review the drawings and return

                     comments to the board by January, is that possible,

          6          January 9th meeting?

                            MR. VERGANO:   We will discuss it.

          7                 CHAIRMAN KESSLER:   Second?

                            MS. TODD:   Second.

          8                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

          9                 (Board in favor)

                            CHAIRMAN KESSLER:   Opposed?  Last item under

         10          old business:  TOWN BOARD REFERRAL TO THE PLANNING

                     BOARD FOR PROPOSED ZONING CHANGES FOR THE REZONING

         11          OF THE FDR VA PROPERTY FROM R4 to R80.  Should we

                     put this off a month?

         12                 MS. TODD:   Yes.

                            MR. KLINE:   Mr. Chairman, I move we schedule

         13          a public hearing on this matter for the February

                     meeting.

         14                 CHAIRMAN KESSLER:   Second please?

                            MR. BERNARD:   Second.

         15                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

         16                 (Board in favor)

                            CHAIRMAN KESSLER:   Opposed?  Onto

         17          correspondence.  LETTER DATED NOVEMBER 22, 2006 FROM

                     ANTHONY J. KUNNY REQUESTING THE FIRST, 90-DAY TIME

         18          EXTENSION OF FINAL PLAT APPROVAL FOR THE MAPLE

                     AVENUE PARTNERSHIP SUBDIVISION LOCATED ON MAPLE

         19          AVENUE.  Miss Taylor?

                            MS. TAYLOR:   Mr. Chairman, I move we adopt

         20          Resolution Number 57-06 approving the applicant's

                     request.

         21                 CHAIRMAN KESSLER:   Second?

                            MR. BERNARD:   Second.

         22                 MR. BIANCHI:   Mr. Chairman, I am recusing

                     myself.

         23                 CHAIRMAN KESSLER:   So noted.  Thank you.  We

                     are on the question.  All in favor?

         24                 (Board in favor)

                            CHAIRMAN KESSLER:   Opposed?  LETTER DATED

         25          NOVEMBER 22ND, 2006 FROM GERALDINE TORTORELLA, ESQ.,
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          2          PROVIDING THE PLANNING BOARD WITH THE UPDATE ON THE

                     STATUS OF COMMUNICATIONS FROM THE NYS DOT AND THE

          3          NYS DEC AND REQUESTING AN ADDITIONAL 2-MONTH TIME

                     EXTENSION OF SITE DEVELOPMENT PLAN APPROVAL FOR

          4          ROUNDTOP AT MONTROSE LOCATED ON THE WEST SIDE OF

                     ALBANY POST ROAD.

          5                 MS. TORTORELLA:   Good evening, Mr. Chairman,

                     members of the board, Geraldine Tortorella of

          6          Hocherman, Tortorella & Wekstein.  When we wrote

                     the letter to you on November 22nd requesting

          7          another 2-month extension and giving you that update

                     that you just referred to, we promised that we would

          8          give you further update as we got it with respect to

                     the D.E.C.'s review of the SPDES permit application.

          9          On December 1st I submitted to your board a letter

                     informing you that the D.E.C. had issued a Notice of

         10          Complete Application and a Draft Discharge Permit

                     for this project.  What that means is that the

         11          D.E.C. has made a determination that it will issue

                     the permit, but it has a period within which it has

         12          the right to ask for further information.  Once we

                     publish notice of the Notice of Complete Application

         13          and that was done by Tim Miller's office.  The

                     D.E.C. has a 90-day period within which to grant the

         14          SPDES permit, so my request for a 2-month extension

                     was actually short-sighted and not a long enough

         15          period of time because we don't anticipate that

                     D.E.C. will necessarily act in shorter than the 90

         16          days just based on our experience.  I do have Mr.

                     Coppelman here this evening who as been working with

         17          D.E.C. on this application.  Based on that, we would

                     ask for 4 months of an extension anticipating that

         18          D.E.C. will take at least the 90 days as it normally

                     does.  That, in our view, is the minimum amount of

         19          time.  We would certainly keep you apprised of any

                     developments in the interim.  If we get that permit

         20          sooner than that, we would be happy to be back

                     before your board for the final site plan approval

         21          application that we are trying to get to at this

                     point in time.  We did in our letter advise you of

         22          the status of the D.O.T.'s review.  What actually

                     happened was D.O.T. has issued what is tantamount to

         23          its approval for a permit without actually giving us

                     the paper permit.  It's a conditional approval.  The

         24          steps that need to be taken to actually get the

                     paper permit are the filing of the bond and the

         25          provision of photographs of the condition of the
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          2          road, things that really are premature to do at this

                     time until we get closer to the construction period.

          3                 CHAIRMAN KESSLER:   Any questions from the

                     board?

          4                 MR. BERNARD:   Just one question.  When was

                     this application made to get this permit?

          5                 MS. TORTORELLA:   To the D.E.C.?

                            MR. BERNARD:   Yes.  This is typical of the

          6          time frame that they reacted?

                            MR. COPPELMAN:   This particular permit went

          7          through after the SEQRA process was completed by

                     your board, and unfortunately it got waylayed

          8          between Tarrytown and New Paltz.  Tarrytown office

                     is the one that handles the SPDES initially.  They

          9          handled it initially in terms of quantity, quality

                     of the discharge.  The applicant agreed to go to

         10          intermittent stream standards automatically which is

                     the highest degree of treatment.  It got waylayed

         11          and bounced back and forth between the 2 offices.

                     It finally it got up to New Paltz.  It got handled

         12          by an inspector who is no longer there.  It got

                     dropped and we kept calling and it went back and

         13          forth.  Nothing wrong with the project, more or less

                     red tape.  That particular gentleman had some

         14          personal problems.  Permits weren't coming out of

                     the office.  He has since left the D.E.C. and his

         15          superior has taken it over and is spearheading to

                     get this thing through for us.

         16                 MR. BERNARD:   So your office was handling

                     the track of this for 2 years?

         17                 MR. COPPELMAN:   We handle the tracking with

                     respect to the wastewater treatment plant.  There's

         18          also a permit involved in terms of storm water

                     treatment.  That was tracked to Tim Miller's office.

         19          There were 2 involved in that SPDES program.  One

                     was the wastewater which is finalized and the other

         20          is the storm water which is now finalized.  Tim

                     Miller Associates handled that with respect to

         21          coordination of various components in the DEIS and

                     FEIS that he wrote.  Those components comprised of

         22          storm water quality.  Our office did quantity.

                     Those components basically issued and combined

         23          together for a storm water pollution plan which is

                     the new requirement from the D.E.C. since the

         24          original application.  At the time of the original

                     SPDES application for the wastewater treatment plan

         25          they didn't have that requirement at the D.E.C.
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          2          level for storm water pollution plan.  They have it

                     now and we have been conformed.  There's a bunch of

          3          issues that all of is coordinated at the end.

                            MR. BERNARD:   Let's simplify it.  I

          4          understand things, given a lot of time, do get

                     complex and complicated.  Let's simplify this for

          5          me.  You made application 2 years ago?

                            MR. COPPELMAN:   Yes.

          6                 MR. BERNARD:   Nothing was done until this

                     last month?

          7                 MR. COPPELMAN:   That's not true.  That's not

                     true.

          8                 MR. BERNARD:   Okay.

                            MR. COPPELMAN:   In the 2-year period we

          9          cleared the Tarrytown office for issuance of the

                     SPDES permit.  That did occur in that period of

         10          time.  That clearance basically conforms to a flow

                     confirmation letter from the Westchester County

         11          Department of Health which we did receive in that

                     period of time.  That flow conformation letter

         12          basically states the amount of sewage we are going

                     to treat.  That letter goes along with the

         13          application from Tarrytown to New Paltz, so there

                     were a bunch of things had been coordinating between

         14          Westchester Health, D.E.C., the town's SEQRA process

                     approval, all of those issues get resolved.

         15                 MR. BERNARD:   So Tarrytown responded in a

                     time frame of a month, six months, a year?

         16                 MR. COPPELMAN:   About six months.

                            MR. BERNARD:   It went up to New Paltz and

         17          got lost for a year and a half?

                            MR. COPPELMAN:   No.  It got reviewed by one

         18          person, got transferred to another.  They have had

                     some personnel changes up there.  The last person,

         19          as I said, is no longer there, had it for, I'm

                     guessing around six months, by himself without much

         20          response back, even though we called him.

                            MS. TODD:   We really haven't had a chance to

         21          review the December 1st letter because we just got

                     it.  I haven't read all that.  I have a question.

         22          Is the only avenue for discharge to your storm water

                     and sewage treatment water through that Metro-North

         23          pipe?

                            MR. COPPELMAN:   What it is is that is the

         24          natural flow path that exists now.  The answer to

                     your question is yes.  The flow path basically

         25          originates off our property in 2 directions.  One is
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          2          the V.A. Hospital, which has a drainage course that

                     discharges into our property.  The other is 9A,

          3          across from the other side of 9A.  There's a culvert

                     underneath 9A.  Those 2 flow paths run through the

          4          wetlands area that is partially on our property and

                     partially on Metro-North's property.  Metro-North

          5          when they built the railroad conveyed a pipe

                     underneath their railroad tracks to take the water

          6          from the wetlands and the convergence of those 2

                     stream areas and that brings it down to the Hudson

          7          River.  To answer your question, the drainage on our

                     site and the drainage from other parts off our site

          8          go through that culvert and that condition has been

                     that way since they built those tracks.  I don't

          9          know if that answers your question, but that's

                     exactly the situation.

         10                 MS. TODD:   I just have a real concern about

                     that because it's like a bathtub with a drain plug.

         11          If something goes wrong with that pipe, that will

                     interfere with all of your storm water safely

         12          getting off of that site and it could even

                     destabilize the train tacks or that whole bank right

         13          there.

                            MR. COPPELMAN:   Let me explain what we are

         14          doing on our property as part of our development

                     that Metro-North is not doing on their property.

         15          It's part of your requirement in your review of this

                     project, we had to create storm water detention

         16          basins.  We had to attenuate the flow that occurs in

                     the drainage from our site, so that the rate of flow

         17          that that culvert experiences today will be less

                     after our development is completed, so we are doing

         18          our part in terms of detuning that.

                            MR. BERNARD:   Less in total, or less over

         19          time?

                            MR. COPPELMAN:   Less in rate.  Not in total.

         20                 MR. BERNARD:   Less in rate of flow?

                            MR. COPPELMAN:   Rate of flow.  We are not

         21          storing water and keeping it forever.  What we are

                     doing is detuning the peaks.  We are making the rate

         22          of flow less over a longer period of time and as a

                     result of doing that, we are putting actually less

         23          stress on that culvert after the development is

                     complete than there is today on that particular

         24          culvert.  So our rate of flow is less.

                            MR. BERNARD:   The flow that we get from V.A.

         25          we are not stopping.  The flow that comes from the
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          2          other side of Route 9A we are not stopping.  What we

                     are doing is managing the storm water that's

          3          generated on our site.  We are not creating any kind

                     of storage from the off site, nor are we required

          4          to.  We are required to treat the drainage on our

                     site.  If that culvert experiences problems in the

          5          future, it is our position that that's not our

                     culvert.  It's not on our property.  It's on

          6          Metro-North's property.  That culvert must be

                     maintained bit Metro-North.  They installed it.

          7          They created the berm with the tracks that caused

                     the wetlands to be created and that flow condition

          8          to be there and they do have to maintain that

                     culvert.  That's their responsibility.  If they were

          9          to -- (interrupted)

                            MR. BERNARD:   Excuse me a second.  Could you

         10          back up a little.  Did you say that the train tracks

                     created the wetland?

         11                 MR. COPPELMAN:   The train tracks bermed

                     earth next to the wetlands.

         12                 MR. BERNARD:   Next to, but not create?

                            MR. COPPELMAN:   The question is was it there

         13          before the tracks were there and I can't answer

                     that.

         14                 MR. BERNARD:   I've walked that site and

                     looking at the topography of it I fail to see how

         15          it's even remotely possible that the wetlands

                     wouldn't even be there.

         16                 MR. COPPELMAN:   The berm is there.  The

                     tracks have created an natural berm.

         17                 MR. BERNARD:   I understand that.

                            MR. COPPELMAN:   That culvert conveys water

         18          and brings it down to the Hudson.  Basically our

                     discharge points, the points that we have the rights

         19          to discharge to on our property, the waste water

                     discharges on our property an storm water detention

         20          basins discharge on our property.  Those are our

                     rights to discharge on our property, albeit that we

         21          detained the flow, detuned it.

                            MR. BERNARD:   Susan, do you recall when this

         22          application was approved it seemed to me that there

                     was a question as to whether they needed to have

         23          approval from Metro-North or whoever owns those

                     tracks to discharge storm water through that culvert

         24                 MS. TODD:    That was one of the conditions.

                            MR. BERNARD:   That's what we were looking

         25          for was that final approval and now you're saying
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          2          legally you can do whatever you want because your

                     discharge points are on your property.

          3                 MR. COPPELMAN:   I'm going to let --

                     (interrupted)

          4                 MR. BERNARD:   I'm confused about that.

                            MR. COPPELMAN:   Our discharge points are on

          5          our property, physically on our property.  Geri can

                     speak to the issue of Metro-North because she

          6          corresponded with Metro-North with respect to the

                     culvert.  The discharge points from D.E.C. are on

          7          our property.

                            MR. BERNARD:   Are you allowed to discharge

          8          to that culvert.

                            MR. VERGANO:   Before we get to that, you

          9          mentioned earlier, Dan, that the storm water

                     regulations since the approved plans -- since the

         10          plans were approved by the board have changed.  We

                     have to narrow -- or are under the new Phase 2

         11          requirements.  Did that necessitate any change in

                     the detention basin or did it require a water

         12          quality basin?

                            MR. COPPELMAN:   No.  We envisioned when we

         13          originally designed those basins for quality and

                     quantity, that those did not change.  All we did was

         14          give the D.E.C. the information on the drawings that

                     was provided to your board when you made the SEQRA

         15          termination that we were in compliance with SEQRA.

                     We already had quantity and quality.

         16                 MR. VERGANO:   The change in the new Phase 2

                     requirements?

         17                 MR. COPPELMAN:   Not at all.  We already

                     conformed to that.

         18                 MS. TODD:   The one thing that I wonder, we

                     have in our wetlands code every 3 years the wetlands

         19          need to be looked at again and re-delineated.

                            MR. VERGANO:   Every 2 years now.

         20                 MS. TODD:   Every 2 years now.  Should that

                     apply to this project?  I'm concerned about this.  I

         21          think mostly for safety issues because I think there

                     are a lot of safety considerations.  We have storm

         22          water, we have a sewage treatment plant, all of this

                     is going down into that, as I remember, is a 2-foot

         23          deep pool right at the edge of the Metro-North berm.

                            MR. BERNARD:   This may be a good time to

         24          reassess all of that information.

                            MS. TODD:   I feel like we are sort of flying

         25          blind here and it's not that -- I think it's a good
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          2          project.  I think we all worked hard on the plan and

                     I just wanted to make sure that it really winds up

          3          not being a patchwork solution to this, to the storm

                     water.

          4                 MR. BERNARD:   I'm even wondering if it would

                     not be a good idea to have a site visit again.  It's

          5          been a long time.

                            MS. TODD:   I'll do that.

          6                 MS. TORTORELLA:   We are at preliminary

                     approval which is what we have now.  We are trying

          7          to get to a point where we have a complete

                     application for final approval.  This is certainly

          8          something we can look at in connection with final

                     approval, but we are sitting here now and in a

          9          matter of days we have a preliminary approval that

                     is going to expire if we are not able to secure the

         10          extension.  I have no objection in talking about

                     those other issues, but I don't want to lose focus

         11          on what we really need at this point in time given

                     the efforts that have been made to get the zoning in

         12          place for this property and proper order, going

                     through the SEQRA review and going through all of

         13          the efforts we have gone through to meet the

                     conditions of the approval.  We never agreed as the

         14          applicant, meaning we, that Metro North had approval

                     authority over this project.  Metro-North had taken

         15          the position that it had a culvert that was not

                     functioning at a level that it was thought was

         16          satisfactory and here somebody was doing something

                     and they thought they could get that culvert

         17          repaired for free.  I will let you know that our

                     client, even though our client is not increasing the

         18          rate of run off and our client is not discharging

                     onto Metro-North's property, all the discharge

         19          points are on its own property, our client offered

                     to pay for certain repairs to be made to that

         20          culvert by virtue of slipping a new pipe sleeve into

                     the culvert to clear out any blockage that might be

         21          in there and in order to have an unimpeded flow of

                     the flows through the pipe.  Metro-North wouldn't

         22          even consider that, wouldn't even entertain that.

                     We wrote to Metro-North on I don't know how many

         23          occasions trying to convince them that that was more

                     than what we were required to do and that was an

         24          offer that they would be well advised to accept.

                            MS. TODD:   What did they want?

         25                 MS. TORTORELLA:   They wanted us to excavate
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          2          underneath the culvert and clean out an area

                     underneath the culvert.  They wanted the culvert

          3          increased in size.

                            MS. TODD:   Do you have an estimate how much

          4          that would cost?

                            MS. TORTORELLA:   There's 2 issues.  It's not

          5          just cost, it's working on Metro-North's property

                     which is in proximity to the railroad tracks.

          6                 MS. TODD:   They are the ones that want that

                     an wanted to facilitate that, wouldn't they make

          7          that as easy as possible?

                            MR. COPPELMAN:   I could answer that.  I

          8          walked that property with Rocco years ago.  You

                     can't believe how complicated it was just to get us

          9          permission to go on the site and walk that area.  It

                     took 2 to 3 months to get approval for somebody

         10          other than a Metro-North employee to walk that

                     property.  The problem you have is it's the

         11          railroad.  It's the safety of the railroad and their

                     situation.  Basically the things that Rocco offered

         12          that entity is materials and cost.  He didn't offer

                     to go into their property because it would be

         13          absolutely prohibitive for him to work on tracks or

                     near those tracks in terms of the equipment and

         14          mobilization, authority.

                            MR. KLARL:   Liability.

         15                 MR. COPPELMAN:   Huge.  We had to sign

                     waivers just to walk it.  Even though they had a

         16          flagman.  Even though they knew when the trains were

                     coming through they were that complicated.

         17                 MR. VERGANO:   Yet they were asking you to

                     excavate on their property?  I'm not following this.

         18                 MR. COPPELMAN:   Don't forget, the person

                     whose asking for the excavation is not the person

         19          that knows the legal ramifications of that in terms

                     of what their own attorneys would require you to do

         20          in posting and bonding and everything else that is

                     required to do that particular action.

         21                 MR. VERGANO:   I'm sorry, I'm not clear.

                     They obviously don't want you to dig up the tracks

         22          themselves.  They are asking to you jack underneath

                     the tracks?

         23                 MR. COPPELMAN:   No, they were never that

                     clear.

         24                 MS. TORTORELLA:   They actually wanted us to

                     excavate underneath the culvert basically to clean

         25          out sediment that had collected.
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          2                 MR. VERGANO:   I'm not following that.

                     Excavate underneath the culvert?

          3                 MS. TORTORELLA:   In the culvert and then to

                     lower -- (interrupted)

          4                 MR. VERGANO:   How big is the culvert?

                            MS. TORTORELLA:   24-inch culvert.

          5                 MR. VERGANO:   I've heard of pipe bursting

                     where you can send a rod through larger than the

          6          pipe itself and drag a larger pipe behind it to

                     increase the size.  We have heard of jacking

          7          underneath structures and across highways, but I've

                     never heard of excavating in a culvert.  I've been

          8          in this business for 28 years and I'm not quite sure

                     what they are asking you.

          9                 MR. BERNARD:   Especially that distance.

                     That's insanity.  The point is we are getting lost

         10          in technical things about repairing that culvert.

                     The point is this application was granted pursuant

         11          to an approval to discharge storm water through that

                     culvert.  I may be a little bit off base with the

         12          language, but somehow or another that culvert,

                     discharge of storm water was part of this

         13          application's approval.  I was just sitting in the

                     audience at the time, I wasn't on the board at the

         14          time, but I do have a bit of memory left.

                            MS. TORTORELLA:   The condition of the

         15          approval, and its Condition 21 in the Resolution of

                     Approval, 40-01.  What it is, it states -- I'll read

         16          it:  "The applicant shall obtain and submit written

                     approval from Metro-North for the applicant to

         17          provide a new drain pipe to accommodate site

                     drainage under the railroad right of way including

         18          maintenance thereof, or the applicant shall obtain

                     written approval from Metro-North that a new

         19          drainpipe is not required, or some other acceptable

                     arrangement to the satisfaction of the Director of

         20          the Department of Technical Services and the town's

                     legal department."  That last provision was put in

         21          as part of the negotiations of the terms of this

                     resolution because we had never agreed that

         22          Metro-North had jurisdiction over this project.

                            MR. BERNARD:   So you have 3 options.

         23                 MS. TORTORELLA:   That's correct.

                            MR. KLARL:   I put in the third option.  Your

         24          predecessor firm that you were at, Mr. Shamberg was

                     working on this, and he said I'm never going to get

         25          that letter and actually I represented Metro-North
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          2          and Conrail for 10 years at a firm in White Plains

                     and I knew it would be very difficult if not

          3          impossible to get the letter, he said it wouldn't

                     be, so we put at the end of it an out clause and

          4          that was if we deem you can't obtain what we have

                     asked you to obtain then we can reconsider it,

          5          planning and engineering, legal and maybe bring back

                     this board and delete that condition.  I thought

          6          that you wouldn't be able to obtain that letter.

                     Unfortunately this appears to be the case.

          7                 MR. BERNARD:   John, I agree with what you

                     are saying, but you still have storm water that has

          8          to go somewhere.  If it's not going to go through

                     that culvert it has to go somewhere else.  We either

          9          pipe it over the roadway or carry it out by

                     helicopter, but there has to be a solution to it.

         10                 MS. TORTORELLA:   That's the natural flow of

                     the water.  That water from our site is going in

         11          that direction now.

                            MR. BERNARD:   The reason it came up to start

         12          with, I believe, in the process of this application

                     D.E.C. submitted a letter saying that the culvert

         13          was not -- (interrupted)

                            MS. TORTORELLA:   No.

         14                 MR. BERNARD:   Sorry, Metro-North.  What did

                     I say?

         15                 MS. TORTORELLA:   D.E.C.

                            MR. KLARL:   It's late.

         16                 MR. BERNARD:   That the culvert wasn't

                     functioning properly or wasn't maintained properly,

         17          I don't know what it was, but they sent a letter.

                            MS. TORTORELLA:   They weren't maintaining it

         18          and -- here we are -- (interrupted)

                            MR. BERNARD:   I understand.  Neighbor

         19          Charlie wasn't doing a good job, fine.  But your

                     application was based on the fact that that's where

         20          your water has to go.

                            MS. TORTORELLA:   That's where it was going

         21          though.  We didn't redirect it there.  So we have

                     the right under the law to have the water

         22          continue -- (interrupted)

                            MR. BERNARD:   The application was granted

         23          based on the resolution of this situation.  Right

                     now today you don't have the situation resolved.  Is

         24          that correct or not?

                            MS. TORTORELLA:   I disagree respectfully.

         25                 CHAIRMAN KESSLER:   Does this issue have
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          2          anything to do with granting the resolution for the

                     extension for 4 months?  As it was mentioned the

          3          final plat approval has not inhibited this board.

                     These are all issues that has to determine whether

          4          people are going to vote thumb ups or thumbs down on

                     this application and whether all the conditions were

          5          met.  Right now the issue at hand is they have

                     gotten what appears to be, and counsel has advised

          6          for all intents and purposes approval.

                            MR. KLARL:   D.E.C. and D.O.T.  I'll defer to

          7          Ed to see if D.E.C. -- D.O.T. I think so.

                            MR. VERGANO:   Clearly they have done all we

          8          asked them to do.  Given evidence that these issues

                     are advancing and what has been presented to us

          9          indicates that yes, they are advancing through the

                     D.E.C. process, and yes, they are advancing through

         10          the D.O.T. process.

                            MR. KLARL:   Ed can confirm with the D.E.C.

         11          discharge group we have, Coleman, really find out

                     exactly how D.E.C. used that document that they

         12          received.

                            MR. VERGANO:   I agree with Miss Tortorella's

         13          explanation of the D.E.C. document that it's

                     tantamount to an approval.

         14                 MR. KLARL:   D.O.T. complies with the posting

                     of the security of this.  They said we don't post

         15          until we are ready to do our thing.  Metro-North

                     going way back, there was a philosophical argument

         16          years ago that they were saying Metro-North has no

                     jurisdiction over our project.  We said get a letter

         17          saying we have no jurisdiction and they said we will

                     never get that letter.

         18                 CHAIRMAN KESSLER:   Ultimately that's a

                     condition we are going to have to decide whether

         19          it's met, not met, or it needs to be amended.

                            MR. KLARL:   That's why we set up that

         20          condition.

                            MS. TORTORELLA:   I think we need -- I don't

         21          mean to be uncooperative, Mr. Bernard.  We will need

                     to go back and address with you what the legal

         22          standards are and the regulatory requirements are

                     for our discharge, why we believe we have that

         23          right, etcetera, and we will have to look at the

                     physical conditions.

         24                 CHAIRMAN KESSLER:   At some point we will

                     have to go back over the minutes and pull out all

         25          the pertinent sections that relate to discussions of
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          2          Metro-North.

                            MR. KLARL:   When Miss Tortorella called us

          3          at our planning board staff meeting I suggested a

                     letter to Metro-North, to have a sit down meeting

          4          and she said we will sit down and find out.  We said

                     push them again.

          5                 CHAIRMAN KESSLER:   For what it's worth, we

                     have a resolution.  Whether you want to vote for it

          6          or not, but I don't think by approving this

                     resolution we are doing anything about approving the

          7          application.  Fair?

                            MR. BERNARD:   Understood.

          8                 CHAIRMAN KESSLER:   Miss Todd?

                            MS. TODD:   Mr. Chairman, there's one other

          9          thing.  I think we need to hear from Ed about that

                     condition because now it's really on Ed's shoulders

         10          whether this pipe is an elemental part of the storm

                     water drainage or not and whether it's something we

         11          should be concerned about and whether things have

                     changed and maybe it needs to be updated or

         12          re-evaluated.  We can do that at the site visit too.

                     I make a motion that we grant the applicant's

         13          request, Resolution Number 58-06.

                            CHAIRMAN KESSLER:   Second please?

         14                 MR. BIANCHI:   Second.

                            CHAIRMAN KESSLER:   On the question.  It's

         15          for a 4-month extension.

                            MR. KLARL:   Mr. Chairman, we will ask the

         16          applicant to keep us posted every step along the

                     way.

         17                 MS. TORTORELLA:   We will.

                            CHAIRMAN KESSLER:   On the question.

         18                 MR. FOLEY:   This 4-month extension on top of

                     the 2-month we just gave, so on the agenda it says 2

         19          months.

                            CHAIRMAN KESSLER:   There's a date.

         20                 MR. KLARL:   March 11th.  It should be March

                     11th, 2007.

         21                 CHAIRMAN KESSLER:   It says '06.

                            MR. KLARL:   Yes.

         22                 MS. TORTORELLA:   That's 3.

                            MS. TODD:   Should we schedule a site visit

         23          for January because we don't have too many?

                            MR. KLINE:   She is making the point that we

         24          just granted a 4-month extension, that last 3

                     months.

         25                 MR. KLARL:   When was the last one that ran
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          2          out?

                            MS. TORTORELLA:   December 11th.

          3                 MR. VERGANO:   When does your 90-day clock

                     with the D.E.C. start?

          4                 MS. TORTORELLA:   Monday of this week.

                            MR. KLARL:   Last one in the resolution

          5          expired December 11th, so December 11th, those 4

                     months, it's April, not March 11th.

          6                 MR. KLINE:   We just have an error in the

                     last paragraph here.

          7                 MR. KLARL:   It should be April 11th, 2007.

                            MR. FOLEY:   On the site visit if we schedule

          8          one we don't need any permission from Metro-North;

                     correct?  We are just going to be looking down on

          9          the site visit?

                            MR. KLARL:   It's a big deal to Metro-North.

         10                 MS. TORTORELLA:   Are you visiting our site

                     or Metro-North's site?

         11                 MR. FOLEY:   Your site.

                            MR. BERNARD:   You can view from above, look

         12          down in that area.

                            CHAIRMAN KESSLER:   Are we setting a site

         13          visit?

                            MS. TODD:   Yes.

         14                 MS. TORTORELLA:   Is that January 7th?

                            CHAIRMAN KESSLER:   January 7th.

         15                 MS. TODD:   I make a motion to set a site

                     visit for January 7th.

         16                 CHAIRMAN KESSLER:   We are still on the

                     question.  We got the resolution of the site visit.

         17          All in favor?

                            (Board in favor)

         18                 CHAIRMAN KESSLER:   Opposed?  LETTER DATED

                     NOVEMBER 27, 2000 FROM JEFFREY CONTELMO, P.E.,

         19          REQUESTING THE SECOND, 6-MONTH TIME EXTENSION OF

                     PRELIMINARY PLAT APPROVAL FOR THE SUNSET RIDGE

         20          SUBDIVISION LOCATED ON LOCUST AVENUE.  Mr. Foley?

                            MR. FOLEY:   Mr. Chairman, I make a motion we

         21          approve Resolution Number 59-06.

                            CHAIRMAN KESSLER:   Second please?

         22                 MR. KLINE:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

         23          favor?

                            (Board in favor)

         24                 CHAIRMAN KESSLER:   Opposed?  LETTER DATED

                     OCTOBER 31, 2006 FROM MARY ANNE HARKINS REQUESTING

         25          THE FIRST, 90-DAY TIME EXTENSION FOR FINAL PLAT
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          2          APPROVAL FOR THE LARGE/LIPKIN SUBDIVISION.  Mr.

                     Bernard?

          3                 MR. BERNARD:   Mr. Chairman, I move that we

                     approve Resolution Number 60-06 approving this

          4          90-day time extension.

                            CHAIRMAN KESSLER:   Second please?

          5                 MR. KLINE:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

          6          favor?

                            (Board in favor)

          7                 CHAIRMAN KESSLER:   Opposed?  LETTER DATED

                     NOVEMBER 2ND, 2006 FROM DAVID DOUGLAS, CHAIRMAN OF

          8          THE OPEN SPACE COMMITTEE REGARDING CONSERVATION

                     EASEMENTS.  Mr. Bianchi?

          9                 MR. BIANCHI:   Mr. Chairman, I move that we

                     receive and file this letter.

         10                 CHAIRMAN KESSLER:   Thank you.  Second

                     please?

         11                 MS. TODD:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

         12          favor?

                            (Board in favor)

         13                 CHAIRMAN KESSLER:   Opposed?  ADOPT THE 2007

                     PLANNING BOARD MEETING SCHEDULE.  Mr. Kline?

         14                 MR. KLINE:   Mr. Chairman, I move that we

                     adopt the schedule for meetings that was provided to

         15          the board.

                            CHAIRMAN KESSLER:   Second?

         16                 MR. BIANCHI:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

         17          favor?

                            (Board in favor)

         18                 CHAIRMAN KESSLER:   Opposed?  NEW TRAINING

                     REQUIREMENTS FOR PLANNING BOARD MEMBERS PURSUANT TO

         19          NYS LAW AS OF JANUARY 1, 2007.  Miss Taylor?

                            MS. TAYLOR:   Mr. Chairman, I move that we

         20          receive and file.

                            CHAIRMAN KESSLER:   Second please?

         21                 MR. BERNARD:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

         22          favor?

                            (Board in favor)

         23                 CHAIRMAN KESSLER:   Opposed?  Thank you.

                     Addition to the agenda, H under correspondence:

         24          LETTER DATED DECEMBER 1ST, 2006 FROM FREDERICK WELLS

                     REGARDING THE MILL COURT CROSSING DRAFT DEIS WHICH

         25          WAS HAND DELIVERED TO BOARD MEMBERS THIS PAST
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          2          SUNDAY.  Miss Todd?

                            MS. TODD:   Mr. Chairman, I make a motion we

          3          receive and file this new DEIS and give it to our

                     staff and consultants for review.

          4                 CHAIRMAN KESSLER:   Second please?

                            MR. FOLEY:   Second.

          5                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

          6                 (Board in favor)

                            CHAIRMAN KESSLER:   Opposed?  Onto new

          7          business.  APPLICATION OF MICHAEL KAUFMAN FOR THE

                     RENEWAL OF A JUNKYARD SPECIAL PERMIT FOR KAUFMAN

          8          AUTO PARTS LOCATED ON THE EAST SIDE OF ALBANY POST

                     ROAD, 300 FEET NORTH OF DUTCHESS STREET AS SHOWN ON

          9          A DRAWING ENTITLED "SITE PLAN, KAUFMAN AUTO PARTS"

                     PREPARED BY JOEL TRACE, RA, RECEIVED NOVEMBER 15,

         10          2006 (SEE PRIOR PB 19-03).  Mr. Foley?

                            MR. FOLEY:   Mr. Chairman, I make a motion

         11          that we set a site inspection for Kaufman Auto Parts

                     for January 7th of '07 and otherwise refer this

         12          back.

                            CHAIRMAN KESSLER:   Second please?

         13                 MR. BERNARD:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

         14          favor?

                            (Board in favor)

         15                 CHAIRMAN KESSLER:   Opposed.  PETITION TO

                     AMEND THE ZONING ORDINANCE SUBMITTED BY THE OUR LADY

         16          OF MOUNT CARMEL SOCIETY TO REINSTATE BY SPECIAL

                     PERMIT A MEMBERSHIP CLUB IN THE RG ZONE LOCATED ON

         17          THE CORNER OF HIGHLAND AVENUE AND 8TH STREET,

                     VERPLANCK (PB 4-84).

         18                 MR. BERNARD:   Mr. Chairman, I move we set a

                     public hearing on this application for January 9th

         19          or February.

                            CHAIRMAN KESSLER:   Setting a public hearing?

         20                 MR. VERGANO:   It's no big deal.

                            CHAIRMAN KESSLER:   January.

         21                 SPEAKER FROM THE FLOOR:   We anticipate going

                     to the zoning board for a minor variance for the

         22          month of February, so we are hoping to get a

                     positive outcome of this because it has to go to the

         23          town board next, so we would like to get all this

                     done by March or April.  I think I'm pretty

         24          aggressive, but if you put me on February I'm really

                     going to be behind.

         25                 MR. BERNARD:   Should we also prepare a
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          2          resolution?

                            SPEAKER FROM THE FLOOR:   That would be

          3          helpful.  I'd like to approve this, prepare a

                     resolution and vote on it that evening.  Greatly

          4          appreciated.

                            MR. BERNARD:   I'll make the motion to also

          5          have staff prepare a resolution, an approving

                     resolution.

          6                 CHAIRMAN KESSLER:   Second please?

                            MS. TODD:   Second.

          7                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

          8                 (Board in favor)

                            CHAIRMAN KESSLER:   Opposed.  Our last item

          9          is an addition to the agenda:  APPLICATION FROM

                     HOLLOW BROOK GOLF CLUB FOR THE APPROVAL TO CONSTRUCT

         10          A SMALL SNACK SHOP PATIO, AN INGROUND POOL ANCILLARY

                     TO THE GOLF COURSE CLUBHOUSE.  Since I swim better

         11          than I golf, I will recuse myself from this

                     application and turn it over to Vice-Chairman, Miss

         12          Taylor.

                            MS. TAYLOR:   As was mentioned, this was an

         13          addition just added tonight.  APPLICATION FROM

                     HOLLOW BROOK GOLF CLUB FOR THE APPROVAL TO CONSTRUCT

         14          A SMALL SNACK SHOP PATIO, AN INGROUND POOL ANCILLARY

                     TO THE GOLF COURSE CLUBHOUSE.  Miss Todd?

         15                 MS. TODD:   Miss Chairwoman, I make a motion

                     that we refer this back to staff for review.

         16                 MS. TAYLOR:   Second?

                            MS. TODD:   Second.

         17                 MS. TAYLOR:   All in favor?

                            (Board in favor)

         18                 MS. TAYLOR:   Opposed?

                            CHAIRMAN KESSLER:   Mr. Kline?

         19                 MR. KLINE:   We adjourn.

                            CHAIRMAN KESSLER:   12:30.  Thank you.

         20
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