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          2                 CHAIRMAN KESSLER:   Ken, role please?

                            MR. VERSCHOOR:   Mr. Bernard?

          3                 MR. BERNARD:   Here.

                            MR. VERSCHOOR:   Mr. Klarl?

          4                 MR. KLARL:   Here.

                            MR. VERSCHOOR:   Mr. Kessler?

          5                 CHAIRMAN KESSLER:   Here.

                            MR. VERSCHOOR:   Miss Todd?

          6                 MS. TODD:   Here.

                            MR. VERSCHOOR:   Mr. Foley?

          7                 MR. FOLEY:   Here.

                            MR. VERSCHOOR:   Mr. Vergano?

          8                 MR. VERGANO:   Here.

                            MR. VERSCHOOR:   Ken Verschoor, myself.

          9          Absent Mr. Bianchi, Mr. Kline and Miss Taylor.

                            CHAIRMAN KESSLER:   We have no changes to the

         10          agenda this evening; is that correct?

                            MR. VERSCHOOR:   Only if you want to talk

         11          about rescheduling the site visit.

                            CHAIRMAN KESSLER:   We have a site visit

         12          scheduled for two places.  One was Watch Hill Plaza.

                            MR. VERSCHOOR:   Yes.

         13                 CHAIRMAN KESSLER:   At the corner of 9A and

                     Watch Hill Road.  The other was which?

         14                 MR. VERSCHOOR:   It was the application of

                     Mark Giordano for a 3-lot subdivision.

         15                 CHAIRMAN KESSLER:   We will reschedule those

                     for --  (interrupted)

         16                 MR. VERSCHOOR:   Sunday, April 1st.

                            CHAIRMAN KESSLER:   That's because of the

         17          snow cover on the ground at the sites.  All right.

                     This is a special meeting of the planning board.  We

         18          have set it up as work session.  We put on the

                     agenda some, I'll say large, but very important

         19          applications that we thought deserve a sit down with

                     the applicants and their consultants so that we can

         20          have a discussion to resolve some open issues.

                     That's really the purpose tonight to get outside of

         21          the regular meetings.  None of these are public

                     hearings, they are all under old business so there

         22          is no public comment on these applications tonight.

                     You are certainly welcome to listen to the

         23          discussion.  The first item we have under old

                     business is:  APPLICATION AND DRAFT ENVIRONMENTAL

         24          IMPACT STATEMENT, LATEST REVISION DATED NOVEMBER

                     REVISIONS DATED NOVEMBER 20, 2006, FEBRUARY 13, 2007

         25          OF KIRQUEL DEVELOPMENT LIMITED FOR PRELIMINARY PLAT
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          2          APPROVAL AND STEEP SLOPE, WETLAND AND TREE REMOVAL

                     PERMITS FOR A 27-LOT MAJOR SUBDIVISION OF 52.78

          3          ACRES OF PROPERTY LOCATED ON THE WEST SIDE OF

                     LEXINGTON AVENUE AND AT THE SOUTH END OF MILL COURT

          4          AS SHOWN ON A 9-PAGE SET OF DRAWINGS ENTITLED "SITE

                     DEVELOPMENT AND SUBDIVISION FOR RESIDENCES AT MILL

          5          CROSSING" PREPARED BY CRONIN ENGINEERING, P.E.,

                     P.C., LATEST REVISION DATED NOVEMBER 20, 2006.  At

          6          the last meeting we had a discussion about, I guess,

                     the DEIS and the completeness of the DEIS and that's

          7          what we were really here to address so we can then

                     move forward with a public hearing on the documents

          8          so that the public can comment on this application

                     and discuss the potential environmental impact and

          9          how the applicant is proposing to mitigate those

                     environmental impacts, and, of course, a discussion

         10          of the site plan itself.  So with that, I just have

                     one opening comment that I need to make on this.

         11          What concerns me is, we all have our own jobs and

                     difficult ones at that, and I appreciate that, but

         12          to me getting the DEIS with only the changes I found

                     to be impractical and not very useful to me quite

         13          honestly, because typically what happens, for me at

                     least, is we had the DEIS, I had the November DEIS.

         14          What I do is wait for the comments from the

                     consultants and I review the DEIS and now I find

         15          myself having to go between two books to sort

                     through what changed and what did not change and now

         16          even the pagination has changed, so I can't even go

                     from one book to the other.  On that basis alone I

         17          would sit here tonight and say in my mind, I can't

                     in all good consciousness say that the DEIS is

         18          complete to me. Not for any content-related issues,

                     it's just that I don't have enough information in

         19          terms of the DEIS to make that determination.  It

                     pains me to say that.  It was just too

         20          insurmountable to me to try to navigate between 2

                     documents with the changes that took place.  I gave

         21          it a good effort, but I just can't -- in at all good

                     consciousness that's not typically how we operate.

         22          That's not typically -- I don't recall seeing that

                     before in any application that we got.  So I would

         23          request that we do get a complete document.

                     Obviously there's going to be a complete document

         24          for the public's review anyway at some point.  As I

                     said, keeping with the season, tough sledding.

         25                 MR. MILLER:   I apologize for that.  If I
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          2          would have known it would have been a simple matter

                     of making a call to us and a call to staff.  The

          3          computer and printer system allows us to do that.

                     Honestly, I have done this many times this way, it

          4          was fairly straightforward -- (interrupted)

                            CHAIRMAN KESSLER:   It's two different

          5          documents now.  There was the original, there was an

                     DEIS and secondary changes and it's the secondary

          6          document.

                            MR. MILLER:   I'm just trying to soften the

          7          blow to my ego, and we would be happy to make a full

                     copy with the changes.  As I said if we had known,

          8          we would have done that very quickly.

                            CHAIRMAN KESSLER:   We received this, I guess

          9          it was dated February 13th.

                            MR. VERSCHOOR:   It came in on the 16th.

         10                 CHAIRMAN KESSLER:   I agree, but by the time

                     I get around to reading it its usually the weekend

         11          before -- (interrupted)

                            MR. MILLER:   You can change that.

         12                 CHAIRMAN KESSLER:   I certainly do have

                     comments.  We can start with those.  I can always

         13          count on Mr. Foley to lead us off.

                            MR. FOLEY:   Just a quick comment on the

         14          DEIS, the DEIS and revised DEIS -- (interrupted)

                            MR. MILLER:   I'm in agreement as well.

         15                 MR. FOLEY:   I'm going to do chapter and

                     verse here, but I was glad to see one thing in there

         16          under the alternatives, I believe -- alternative D,

                     we were talking about interior 4 and 5 bedroom homes

         17          than the 3 affordables out on Lexington.  I wish we

                     can start at that point and work in, but I know we

         18          have to go through at some other points of the

                     document.

         19                 MR. MILLER:   B or D?

                            MR. FOLEY:   D as in dog.  There may have

         20          been two versions.

                            CHAIRMAN KESSLER:   Figure 4.3.  Are we

         21          looking at the same one?

                            MR. FOLEY:   Yes.  Is that the one that --

         22          that isn't the one that came through with the road

                     from West Street going through, that was another

         23          one.  That was the -- originally I thought West

                     Street would have been a good main access in and

         24          out, going to a larger road instead of going to Red

                     Mill and going right to Lexington, but I realize

         25          there was some environmental concerns.  Let me
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          2          backtrack a little.  Under the nearby impacts, what

                     section is that, I don't know, I know that staff had

          3          sent the letter and it may have been also in

                     conjunction with the nearby development which is on

          4          later this evening, Hollow Brook Plaza, with 2

                     potential impacts on the Yorktown side nearby

          5          developments, Lockwood Estates, a new development,

                     not the existing one on the Yorktown side, 20 homes,

          6          within a third of a mile from the top entrance

                     northeastern corner of your property on Lexington

          7          and Strawberry and also the day care center, which I

                     don't know the name, on the corner of Strawberry and

          8          Lexington which is getting busier and busier, as not

                     two good site lines in and out.  I believe you did

          9          add that.  Now I see a sign out front as far as

                     their planning or zoning board hearing for an

         10          application in Yorktown.  I don't know what that's

                     about.  I don't know.  Is it about an expansion?  I

         11          didn't have time to check.  The other thing that I

                     brought up at a previous meeting -- (interrupted)

         12                 MR. MILLER:   I'm not sure what your comment

                     is.

         13                 MR. FOLEY:   Let's make sure that that day

                     care center is included in this as a nearby impact,

         14          but if they are expanding, I happened to see a sign

                     the other night as I was waiting in a line of

         15          traffic at the stop sign.  A white sign, I believe

                     it said Yorktown Zoning Board of Appeals

         16          application.  I didn't have time to check it.  I

                     don't know if it means anything.

         17                 MR. MILLER:   Is it enough to acknowledge

                     that there's an application to expand it, is that

         18          what you are saying?

                            MR. FOLEY:   Yes.  Maybe we can even find out

         19          what it's about.  Maybe it's not even an expansion.

                     I don't know.  It's hard to read the sign.

         20                 MR. MILLER:   What I'm not wanting to do is

                     if there's an expansion, every time we come back

         21          every three months in front of the board, if there

                     is an application in Yorktown or somewhere else,

         22          it's very, very costly to do that.  We did have a

                     list we started with.  I'm happy to acknowledge that

         23          that's an activity that is taking place.  If that's

                     agreeable.

         24                 MR. FOLEY:   The original list I don't think

                     you had included the day care center.

         25                 MR. MILLER:   We went to the planners and the
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          2          municipality and asked what's active on the books

                     and they gave us a list.  We didn't make it

          3          ourselves.  That's sort of where we started.

                            MR. FOLEY:   When I originally mentioned it

          4          in your scope, it wasn't in there, self-existing

                     one.  Now I see it was changed.  I believe some of

          5          the other nearby developments are in there also

                     within the Town of Cortlandt, Cortlandt Crossing,

          6          Hollow Brook Plaza.  I didn't go back and double

                     check on the revised document, how they could affect

          7          it.  I know Hollow Brook Crossing on Route 6 is a

                     little further away.  I don't know if it's still

          8          within 2 miles as I think we had stated in the

                     original scope.  Another one directly across the

          9          street in Yorktown, the Rosolyn Community Center

                     which is now in operation.  I don't know whether

         10          it's Edwards & Kelsey in their traffic analysis had

                     included any impact that may be on your project.

         11          Particularly that corridor of Lexington, Strawberry

                     and Red Mill.  On certain nights, at least one night

         12          of the week, there are hundreds of cars there

                     because of the activities that start.  It's the old

         13          Franciscan school property.

                            MR. MILLER:   The mosque is in our list.

         14          Hollow Brook Plaza is a new application that is not

                     on our list.  I don't mind adding it to the list.

         15          Again, with the caveat that we will not be abating

                     the traffic study.  What's the other one?

         16                 MR. FOLEY:   Cortlandt Crossing which is

                     across from the town center, major shopping center.

         17                 MR. MILLER:   Yeah, that's an application

                     that came in after.  I'm happy to add those to the

         18          list with the understanding that we are not going to

                     redo all the traffic analysis.

         19                 MR. FOLEY:   I bring it up because I try to

                     look at the bigger picture and cumulative impacts

         20          current and near future.  Maybe I got this from

                     serving on the Master Plan Committee trying to look

         21          ahead.  I'm not even bringing up the CBD, rezoning,

                     CBDs which ultimately would occur on Route 6 and

         22          Lexington.  3 out of those 4 could happen, and could

                     still impact on the future if you add up all the

         23          cumulative impact.

                            MR. MILLER:   When the town does its zoning

         24          evaluation on these PVDs, will they be doing the

                     cumulative review on those in conjunction with

         25          everything else that is happening?
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          2                 MR. FOLEY:   I would hope so.  We even have

                     an item tonight on -- (interrupted)

          3                 MR. MILLER:   Is that the plan, Ken?

                            MR. VERSCHOOR:   That's a special permit

          4          (inaudible)

                            MR. MILLER:   We wouldn't be doing it here

          5          for this job.  You would be waiting for an

                     application to come in, so we would not be

          6          evaluating that.

                            MR. VERGANO:   (inaudible)

          7                 MR. MILLER:   Correct.

                            MR. FOLEY:   Just to get into more specifics,

          8          maybe I'll leave the slopes, because he had

                     forwarded -- staff had forwarded Steve's request

          9          about slopes in the past day or 2, the power of the

                     board on that, on the -- let me go to the summary.

         10          On 1-3, at the top of the page under recreation, I

                     know there's no plan for any active recreation.  I

         11          think back when the scope was done on this over a

                     year ago I had asked our recreation director, I

         12          think it was Mrs. Purlitz at the time, she was the

                     director, she did give me a reason why this would be

         13          appropriated for activity.  I would hope from an

                     open space standpoint, I know a large percentage of

         14          your space is undisturbed, but if something could be

                     in here as to -- as this continues along, if working

         15          with the town and possibly the school system, the

                     school system as an interested party, whether there

         16          would be any worth in some type of a passive open

                     space that could be utilized periodically under

         17          supervision by students from George Washington

                     Elementary if off site improvements are made on

         18          Lexington.  I think a little beyond the box here on

                     the document as far as open space.  On the next item

         19          on that page under access, again in the past I had

                     brought up another major way in and out of Mill

         20          Court.  I know the Amherst Road situation with Wild

                     Birch Farms was that there would be an easement

         21          agreement for an emergency access only.  Is that the

                     way I understand it to still be a fact with that

         22          emergency road being offered?

                            MR. MILLER:   Yes.

         23                 MR. FOLEY:   For town dedication?

                            MR. MILLER:   Yes.

         24                 MR. FOLEY:   I was hoping that maybe since

                     the last meeting that apparently there's been no

         25          further discussion with Wild Birch from the town's
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          2          standpoint about the possibility if their board

                     would accept that road as more than just than the

          3          emergency.  I know the Wild Birch Farms Road is

                     private, but in the future it doesn't mean it

          4          couldn't be made public if their board and residents

                     didn't object.  I'm looking for 2 ways in and out.

          5                 MR. MILLER:   We would have 2 ways in and

                     out, but one for emergency purposes.

          6                 MR. FOLEY:   It's not the same as 2 everyday

                     ways in and out.  Emergency is just in case of an

          7          emergency.

                            MR. SHEBER:   The only problem with that is

          8          the traffic study today did a scenario using both

                     streets in and out, but their conclusion was it was

          9          not beneficial.

                            MR. MILLER:   It didn't mitigate any impacts.

         10                 MR. SHEBER:   Right, it didn't mitigate

                     anything.  It might create even a worse problem

         11          because you might get people now being able to go

                     across and circumvent going on Route 6 and you just

         12          may create more traffic there.

                            MR. FOLEY:   On Strawberry -- (interrupted)

         13                 MR. SHEBER:   It's really not an option that

                     I think would be beneficial.  If you look at your

         14          own traffic study report you will see that.

                            MR. FOLEY:   Unfortunately we don't have it

         15          here, the Edwards & Kelsey.

                            MR. SHEBER:   I have it here.

         16                 MR. FOLEY:   What I want to understand what

                     you are saying there, if you have 22 interior homes

         17          on the interior part, these would be the larger 4

                     and 5 bedroom homes that would come out of Mill

         18          Court, if a certain portion of those are down

                     towards the Amherst Road, lower area, I don't see

         19          why those residents, even if it's only 7 homes

                     wouldn't opt to take it if they are going to points

         20          west of Route 6, West Brook, that's the way I would

                     go out if I lived there rather than going around the

         21          other way.  I don't understand. I would have to look

                     at Edwards & Kelsey.

         22                 MR. SHEBER:   Edwards & Kelsey are talking

                     about connecting Amherst and Mill Court.  Once you

         23          do that you are going to have people circumventing

                     with Route 6 and it will increase traffic going onto

         24          Red Mill Road.

                            MR. FOLEY:   That's the nature of things.  I

         25          understand.
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          2                 MR. SHEBER:   That's why they feel it wasn't

                     beneficial.  If you are talking about the

          3          possibility of doing 2 cul-de-sacs with no

                     connection between them, that's one of the

          4          alternatives that we are proposing.  That would

                     somewhat diffuse the traffic down Amherst.  It would

          5          create some of the benefit that you are talking

                     about.  That's would require us getting permission

          6          from Wild Birch to do that.

                            MR. FOLEY:   I know that part.  I talked to

          7          somebody over there over a year ago.  On the same

                     page under sewer, utilities, wastewater, sewer.  I

          8          wondered about this.  Not just sewer, but also water

                     and other utilities.  Maybe Ed can help me here.

          9          When you have a development of this size and not

                     only 27 homes, but the majority of them would be

         10          larger homes, what you are saying here, 3 and 4

                     bedrooms, million dollar homes, how is it measured?

         11          I think in one of the consultant's reports I think

                     it should be stated more factually, how do you know

         12          there's no capacity impact of sewer and water and

                     also to an electrical utility in the area?  Because

         13          I do know living in that area we endure certain

                     storms, whatever, we get power outages, electrical,

         14          and I don't know whether that has anything to do

                     with the substation on Lexington down further south

         15          from your development but within eyesight.  Does

                     anyone, you guys, talk with Con Ed.?  Does staff?

         16                 MR. WELLS:   We called them numerous times

                     and e-mailed them and sent them letters.  The verbal

         17          response was there was capacity and equipment to

                     service this project, but they would not put

         18          anything in writing.  There's copies of the

                     correspondence and they sent them the same thing by

         19          e-mail and spoke to Bill Cook a couple times on the

                     phone, but they don't want to put anything in

         20          writing.

                            MR. FOLEY:   And one other thing.  Again, the

         21          section for off site -- wait a minute.  In this part

                     about waste water sewer connections off site, I

         22          don't know whether it's appropriate to bring it up,

                     you do mention a few properties at the top of 1-4 on

         23          Lexington.  Again, working with staff as this

                     develops, would there be any other current existing

         24          residences on Red Mill or Mountain View depending on

                     the configuration of the sewer system and pumping,

         25          if they could also -- if the resource could be made
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          2          available to them and could that be in the document?

                     I'm not saying specifically how available, just

          3          whether it's a nearby plug or whatever.  I see the

                     part about Lexington.  I was wondering why part of

          4          Mountain View and Red Mill where they currently have

                     storm drainage problems, could we add those 2

          5          streets and further examine that?  On the blasting,

                     on the 1-6 and there's a further section on blasting

          6          with the slopes, if you have to, you mention here

                     about the possibilities with lots 26 and 27, because

          7          of a rock outcropping, I think there are several

                     references to it and you would probably have to

          8          blast -- you are not sure?

                            MR. SHEBER:   The only potential blasting

          9          area is the access road.  It's a very small spot.

                            MR. FOLEY:   There's a rock outcrop there?

         10                 MR. SHEBER:   Right.

                            MR. FOLEY:   That's the access road.  I'm

         11          looking to avoid any kind of blasting.  Here it is.

                     I see on page 31-13, geology.  Rather than get into

         12          the map.

                            CHAIRMAN KESSLER:   Susan, any comments?

         13                 MS. TODD:   I just have a few comments.  One

                     was underwater resources, 3.217.  There's an

         14          addition -- talk about the new drainage areas being

                     studied with the town, to alleviate flooding down

         15          stream, but it wasn't clear who is going to pay for

                     those.  Is the applicant going to pay for those?  Is

         16          that a town project?  What?

                            MR. SHEBER:   It would be something we would

         17          consider.

                            MS. TODD:   I also -- I don't know if you

         18          explained to me what New York State D.E.C. design

                     manual micro-pooling extended detention ponds are.  I

         19          haven't heard of this.  That tripped me up.  Just a

                     small -- (interrupted)

         20                 MR. SHEBER:   It's a long -- (interrupted)

                            MS. TODD:   It doesn't drain all the way.

         21          It's always filled with water.  If that could be

                     made clear in the DEIS, just to define it a little

         22          bit more, like the size of it and everything.  The

                     other thing that I wondered whether should be

         23          included in the DEIS is I know that we just got a

                     letter that we had been in some discussions with the

         24          land trusts about areas of the property that they

                     feel would be best suited to a conservation easement

         25          and I don't see anything in the alternatives where
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          2          anything like that is defined or even sketched out

                     or even presented as an alternative.  Perhaps the

          3          correspondence that you had with the land trust

                     could be included in the DEIS, so that that

          4          information would be available to the people.  Or

                     mapped as you -- I know it's something that's in

          5          process.  I think it's great that you went and

                     consulted with them, but now you can work with what

          6          works for you.

                            MR. SHEBER:   The key issue for that is a

          7          question whether or not we are going to have some

                     type of cluster development.  What the land trust is

          8          proposing, not would not be feasible unless the

                     project would go to some type of cluster.  Then what

          9          they are proposing is something that would work.

                            MS. TODD:   Does one of the alternatives

         10          address that more closely than the others?

                            MR. SHEBER:   A couple of the alternatives

         11          might work, but I don't think they are specific

                     enough.  I think we have to redo it a little bit in

         12          order to fit everything in.  What the problem is

                     right now, until we get the town board to authorize

         13          the planning board to consider that type of

                     alternative, we really can't go forward with the

         14          land trust because what they want would not really

                     work in a conventional set up.

         15                 MS. TODD:   Wasn't one of the items requested

                     in the DEIS and scope a cluster?

         16                 MR. SHEBER:   Yes.  There is cluster in the

                     alternatives.  We did send a letter to the town

         17          board requesting them to consider giving the

                     planning board authority to move forward on a

         18          cluster alternative.  However, the town board at

                     this point -- up to this point hasn't addressed

         19          that.

                            MR. MILLER:   We don't have the rights.

         20                 MS. TODD:   Have it just as a possibility?

                            MR. MILLER:   It's in there as a possibility.

         21                 CHAIRMAN KESSLER:   Let's be clear.  Isn't

                     there a possibility that you discounted by saying

         22          there is no cluster authority, it is not a

                     possibility to be considered?

         23                 MR. SHEBER:   At this point.  At this time.

                            CHAIRMAN KESSLER:   I don't think it's that

         24          definitive.  My objection is to that language.  As

                     you know we have another application that you are

         25          involved where the cluster authority did not exist
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          2          until after we recommended a clustering of that

                     application, and then the board approved that.  So

          3          when my turn comes, and forgive me, that there is

                     language in there that clearly I think is

          4          inappropriate in discussing the alternatives.

                            MS. TODD:   That was my point.  Thank you.

          5                 CHAIRMAN KESSLER:   John.

                            MR. BERNARD:   I have just a couple of brief

          6          questions.  If you turn to 1-1.  A large part of

                     this application has to do with the large portion of

          7          property that's not disturbed, basically it's 2/3rds

                     undisturbed and 1/3rd disturbed.  Could I get a

          8          qualitative definition whatever you mean by

                     disturbed?  The 35 acres that are to be disturbed,

          9          is that the footprint of the house and driveway and

                     the roadway to get to them, is that the house and

         10          entire house lot?  Just what qualifies as

                     undisturbed?

         11                 MR. WELLS:   The 35.4 acres is the entire

                     area within the area of limit of disturbance that

         12          will be graded, trees will be cut, the house built.

                            MR. BERNARD:   Essentially the house lot.

         13                 MR. WELLS:   The house, the roads to built,

                     yards, soil.

         14                 MR. BERNARD:   That clarifies it, thanks.  If

                     you turn to 1-4, the project proposal includes sewer

         15          hookups for several existing residences outside the

                     project area.  Does that mean that when you run your

         16          sewer main or your sewer laterals you are installing

                     T's for those locations or are you hooking houses up

         17          and paying for that cost?

                            MR. SHEBER:   Rerunning the main line and the

         18          opportunity if they want to hook up with the sewer

                     district and then hookup.

         19                 MR. BERNARD:   So that means you are going to

                     leave T's in that main line?

         20                 MR. SHEBER:   (inaudible)

                            MR. MILLER:   This is the back of the

         21          property.  Not in the road.  This is coming through

                     and going through the back of people's home.

         22                 MR. VERGANO:   As John is saying, leaving a T

                     and capping it would be appropriate.

         23                 MR. BERNARD:   If you could clarify the

                     language.  As I read this, people might read it

         24          incorrectly.  It says sewer hookups.  Just clarify

                     the language of it.  On 1-4, at 1.2, purpose, need

         25          and public benefit.  I don't mean to belabor this
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          2          with you, but I just wanted to make some general

                     comments about that.  This proposal states that it

          3          is meeting the requirements of the town's master

                     plan to help ensure that the town maintains an

          4          adequate supply and range of housing stock.  How in

                     the world do you define that?  How are you helping

          5          to maintain an adequate supply of housing?  Is it

                     just by adding some houses?

          6                 MR. MILLER:   Building homes.

                            MR. BERNARD:   How far should we take that?

          7          If you were building a thousand homes would that

                     help to ensure an adequate supply?

          8                 MR. MILLER:   No, but the master plan has

                     designated lands in the town to be developed for

          9          residential uses.  They have designated this site

                     already with whatever applicable constraints apply,

         10          so the master plan says this is a site that should

                     be developed residentially to accommodate the growth

         11          of our community.  That's all.  There's no big

                     sweeping statement other than that.

         12                 MR. BERNARD:   I'm just trying to get to a

                     definition of adequate supply.  The town also is

         13          launched on maintaining open space in the town and

                     actually is purchasing open space in the town and

         14          they are purchasing areas zoned as R20, R40, R80, so

                     I don't know that the zoning necessarily precludes

         15          the necessity of having a house on R40.  It could be

                     that that R40 might become open space or

         16          recreational land or a highway.

                            MR. MILLER:   It could.

         17                 MR. BERNARD:   In fact, wasn't there an

                     extension proposed through this property?

         18                 MR. MILLER:   It's in the alternatives.

                            MR. BERNARD:   It's R40.  That would be in

         19          the way of a house, wouldn't it?  What I'm trying to

                     find out is, I understand that this definition suits

         20          your proposal, I understand that.

                            MR. MILLER:   Our proposal is the residential

         21          designation of the property also.

                            MR. BERNARD:   Then would that mean that all

         22          R zoned properties would have to have a house on

                     them?

         23                 MR. MILLER:   It would mean it was targeted

                     for a house.  That some day it might.

         24                 MR. BERNARD:   Some day it might, I believe

                     that.  Some day it might be something else?

         25                 MR. MILLER:   That's always an option if
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          2          someone buys it and doesn't build a house on it or

                     buys it and puts it in open space or something of

          3          that nature.  My experience as a planner is that as

                     long as in our communities we continue to have

          4          children, we continue to have people immigrate into

                     the communities and we have land zoned as

          5          residential that there's a pretty good likelihood if

                     the land could be use residentially that there is

          6          pressures that that could happen.

                            MR. BERNARD:   We are speaking right to the

          7          issues.  Does that mean in the future in the Town of

                     Cortlandt we should assume that as this onslaught of

          8          pressure of children and people moving into our

                     community becomes so great that we have to infill

          9          between our R40 houses and build more houses and

                     change the zoning to R5?

         10                 MR. MILLER:   I don't know how to answer

                     that.

         11                 MR. BERNARD:   I don't know either.  That's

                     what you are saying because of the onslaught and

         12          because of the pressure -- (interrupted)

                            MR. MILLER:   This might be a discussion for

         13          you and I to have some other time.

                            MR. BERNARD:   I'm not burdening this

         14          application with this conversation, but when I see

                     these statements in the DEIS or FEIS, I have to make

         15          a comment about it.  That's all.  I appreciate your

                     patience.

         16                 MR. MILLER:   This is a residential

                     application and let it go at that time.  It's not a

         17          great point.  We have done this a thousand times.  I

                     appreciate your resistance to the idea.  The

         18          limitation of the master plan and so on and so

                     forth.  We are not trying to do anything other than

         19          kind of make ourselves look as good as we can.

                            MR. BERNARD:   I understand.

         20                 MR. MILLER:   That's what we do.

                            MR. BERNARD:   I'll take it on faith that

         21          your statement was accurate that R40 zoning does not

                     mean that has to be a house?

         22                 MR. MILLER:   I agree with that.

                            MR. BERNARD:   If we go to page 1-7, at the

         23          very bottom of the page there is a reference to this

                     planning board changing the language to a no

         24          disturbance alternative.  And I apologize, I just

                     didn't remember that we did that.  This had to do

         25          with getting into the edge of a wetland area.
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          2                 MR. WELLS:   Yeah, during scoping, the

                     original scope indicated by an alternative that has

          3          no impacts to slopes and wetlands and we called it

                     to the board's attention and that would basically be

          4          a no action alternative because there's wetlands and

                     slopes at key access points.  We asked to consider

          5          the minimum disturbance and that's what we analyzed.

                            MR. BERNARD:   On page 1-16, again part of

          6          patterns and part of the master plan speaks to

                     having residential developments where there is --

          7          where there is an infrastructure that can support

                     that growth and it speaks about public

          8          transportation being close by.  Yet, on this project

                     it looks to me like all transportation is going to

          9          be handled by automobiles.  I'm just wondering why

                     this is even mentioned.  In compatibility with

         10          Westchester County patterns right in the center of

                     page 1-16.  In the last sentence basically this

         11          subject development complies with Westchester County

                     patterns to channel development near centers where

         12          infrastructure can support growth.  Where public --

                     (interrupted)

         13                 MR. MILLER:   There should be a period right

                     there where it says "can support growth."

         14                 MR. BERNARD:   Okay.

                            MR. MILLER:   We are not redeveloping either.

         15                 MR. BERNARD:   Okay.  If we go to 1-26.

                     Again, I apologize, but I have to bring this up

         16          because the door is opened in 2 different places on

                     1-26 and 1-27 in the center where you have no action

         17          alternatives.  Under the no action alternative, the

                     center sentence is this alternative is not

         18          consistent with the objectives of this applicant.

                     And on page 1-27 right at the top, again it speaks

         19          about this required alternative produces an

                     unreasonable and economically unviable project that

         20          is inconsistent with the mandates of SEQRA and the

                     objective of the applicants.  My question is what

         21          are the objectives of the applicant?  There must be

                     a financial objective that is in hard dollar terms.

         22          Since you are using that as a reason why a no build

                     alternative is not appropriate, neither is minimal

         23          wetland salt disturbance appropriate because of the

                     objectives of the applicant.  I think we have a

         24          right to know what those objectives are so there's a

                     dollar value in case somebody wanted to buy that.

         25                 MR. MILLER:   I respectfully disagree.
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          2                 MR. SHEBER:   SEQRA sets that language forth.

                     It doesn't say the applicant has to set forth his

          3          objectives and has to put the money on the table to

                     negotiate in the middle of the DEIS process.  The

          4          applicant owns a piece of property, it's zoned in a

                     certain way that entitles it to make this

          5          application.  The applicant has paid for the

                     property.  He carries the property, he pays taxes on

          6          the property and he wants to maximize his return,

                     whatever that may be.  Whatever he can achieve

          7          through this process, that's his objective.

                            MR. BERNARD:   I appreciate that, but the

          8          language here is very specific.  It says in the no

                     build alternative, it says this alternative is not

          9          consistent with the objectives, the objectives of

                     the applicant.  If there's a finite objective of the

         10          applicant.

                            MR. MILLER:   He wants to build 27 homes,

         11          that's his objective.

                            CHAIRMAN KESSLER:   This is not an issue.

         12          What you said here in the DEIS.  On the one hand you

                     say SEQRA says we must evaluate a no action

         13          alternative.  That therefore is inconsistent with

                     the objectives of the applicant; correct?  So

         14          therefore, how can you then say the other

                     alternatives should not be considered because they

         15          are inconsistent with the objectives of the

                     applicant when SEQRA is telling us to look at

         16          something that is inconsistent with the objectives

                     of the applicant?

         17                 MR. MILLER:   Another reason that SEQRA asks

                     us to look at the no build alternative, in New York

         18          City the way they do it is to look at the future

                     scenario like the no build scenario without the

         19          project in place as a baseline which to compare

                     impacts.  That's the reason there's a no build

         20          alternative.  The people that drafted SEQRA didn't

                     sit around and say you do a no build alternative

         21          because this is what this guy wants to do.  We

                     wouldn't be here.  It's to provide a baseline for

         22          the future.  We did it in the traffic study, in 2005

                     if there's no action what would the traffic be on

         23          the roads?  In New York City when you write an EIS,

                     you do it in every category.  What would be the

         24          condition in 2010 if this thing didn't take place?

                     It's not done so often outside the city except in

         25          traffic studies, but to my understanding that's the
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          2          only reason it's in there.  Otherwise, it would be

                     senseless.

          3                 CHAIRMAN KESSLER:   I guess my objection

                     here, Tim, is that that you -- in the language of

          4          the alternatives by saying that it's inconsistent

                     with the objectives and capability of SEQRA you are

          5          dismissing any consideration of those and my

                     objection is to that language.  I don't believe our

          6          requests are inconsistent with SEQRA and I'd like to

                     see that language removed from the discussion of the

          7          alternatives because in effect by what you are

                     saying our hands are tied, and it's nice to see, but

          8          it has no relevance to our deliberation on this

                     application.

          9                 MR. MILLER:   I will certainly take that

                     under advisement.  It's a very important matter in

         10          the context of this land use process.  SEQRA uses

                     that language very specifically.

         11                 CHAIRMAN KESSLER:   Objectives and

                     capabilities.  Your objective is to develop the

         12          property.  Your capabilities are that you are able

                     to construct some sort of residences on that

         13          property.  So the alternatives aren't consistent

                     with that.  Your objective is to build.  We are

         14          saying, yes, we think maybe you should build.  But

                     there are some alternatives we would like

         15          considered.  It is not inconsistent with the

                     objective.  Maybe with the financial objective, but

         16          I don't think SEQRA has any issue with the financial

                     objectives.  I don't think SEQRA is saying maybe

         17          they should have a 500 percent return rather than a

                     200 percent return. I don't think that's a

         18          consideration of the SEQRA.

                            MR. MILLER:   I don't know if that's been

         19          tested.  I would ask John to take a look at that, or

                     our attorney to take a look.  That's certainly a

         20          legal issue that I don't have the capability of

                     addressing.

         21                 CHAIRMAN KESSLER:   I'm looking at it as you

                     want to build, we say you're entitled to build,

         22          therefore, let's look at what you want and some

                     potential alternatives with some other constraints

         23          including whatever we put in here in terms of these

                     alternatives in terms of constraints on the

         24          alternatives in terms of where you can and cannot

                     build.  My objection to this and the DEIS quite

         25          honestly all comes down to the language that says
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          2          it's inconsistent with SEQRA, the language that says

                     it's not feasible because there's no cluster

          3          authority, because what you are doing is setting up

                     a situation in my mind, and forgive me, where in

          4          effect you've dismissed all the alternatives so that

                     becomes something we cannot consider as part of our

          5          deliberations.  I also by the way -- I hate to read

                     into these things, but I sort of have to because I

          6          know where these things go depending if the

                     determination is adverse to the liking of the

          7          application.  I also object to the reference to

                     your -- in the appendix of the letter of October

          8          2005 where you talk about what is allowed and not

                     allowed under the steep slope ordinance.  Let me be

          9          very clear here.  In the steep slope ordinances it

                     says the presumption in all cases shall be no

         10          disturbance of alterations to any steep slope shall

                     be approved by the approval authority.  That is us.

         11          The applicant shall in all cases have the burden of

                     proof of demonstrating by clear and convincing

         12          evidence that the proposed activities is fully

                     consistent with each of the findings set forth down

         13          below.  So the burden of proof is on you.  It is

                     appropriate for us to say consistent with our

         14          regulation no disturbance or alteration to steep

                     slopes and then you come back and tell us why that

         15          needs to occur.  So these alternatives that ask for

                     that I don't think are inconsistent with SEQRA.  I

         16          don't think they are inconsistent with our town

                     ordinances and that's why I take exception where you

         17          say that the steep slope ordinance in your letter of

                     October 5th says contemplate some disturbance on

         18          steep slopes.  It may contemplate it, but the burden

                     of proof is on the applicant to allow it.  I think

         19          that's what is being glossed over here.  All this is

                     just my way of saying take out the constraining

         20          language in here and then I would find this

                     acceptable.  I don't think this is consistent with

         21          SEQRA at all and I think it's inappropriate quite

                     honestly to put that language in there.

         22                 MR. MILLER:   Your concern relating to the

                     cluster, I think we can find a language that is more

         23          accurate than what is in the document right now.  On

                     the comment regarding the no action alternative and

         24          7-lot alternative as it relates to the objectives of

                     the applicant, in fact, that's the only alternatives

         25          where that language exists, I believe.
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          2                 CHAIRMAN KESSLER:   Let's be clear.

                            MR. MILLER:   Route 6 bypass, I'm not sure

          3          what that -- (interrupted)

                            CHAIRMAN KESSLER:   Yeah, that clearly is

          4          irrelevant.

                            MR. MILLER:   I do want to think on that.  I

          5          understand your comment.  I'd like to talk to John.

                     I'd like to have our legal counsel talk to John

          6          about that.  In part because I don't have the SEQRA

                     regulations with me here tonight, but if I recall

          7          what it says, it says that under the section it

                     talks about contents of the environmental impact

          8          statement, it says that the applicant or the lead

                     agency may require alternatives to be evaluated in

          9          the EIS that are consistent with the objectives and

                     capabilities of the applicant.  That's what SEQRA

         10          says.  Now, the no action alternative is not

                     consistent with Mike's objectives.  I think it's a

         11          fair statement to say he wants to build houses on

                     this property.

         12                 CHAIRMAN KESSLER:   To me consistent with the

                     objectives of the applicant is if we said, no, put a

         13          car wash there.  That's inconsistent with the

                     objectives of the applicant, not forgetting zoning

         14          issues.  You want to build homes.  Our alternatives

                     are consistent with your objectives.  There are

         15          constraints what we would like to see in terms of

                     alternatives, but they are still consistent with the

         16          objectives.  That's my point.  It's a definition of

                     consistent.  I believe what we asked for --

         17          (interrupted)

                            MR. MILLER:   Definition of objective.  Which

         18          is where John was going.  Okay, I know what you are

                     saying.

         19                 MR. SHEBER:   But there is a practical view

                     of this also.  That is if you came back, this board

         20          came back and said to us we will only approve a

                     7-lot subdivision, we could not do a 7-lot

         21          subdivision.  We would lose millions of dollars.

                            CHAIRMAN KESSLER:   I don't know that.

         22                 MR. SHEBER:   I can tell you the cost of this

                     project alone will exceed $3 million with roads and

         23          everything.  You have to look at that.  You can't

                     look at this project in a vacuum.

         24                 CHAIRMAN KESSLER:   Now you are getting into

                     information that John said we should be provided

         25          with -- (interrupted)
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          2                 MR. SHEBER:   We provided some of that

                     financial information, but you get into specifics,

          3          but I mean we all know what it costs to build today.

                     This is not something that we don't know about.

          4          Certainly the board can take notice of that and look

                     at the project, look at the size of the roads, look

          5          at the sewer lines.  You know what it's going to

                     cost to build this project.  7-lot subdivision is

          6          just not in the cards.  We couldn't do it.

                            CHAIRMAN KESSLER:   But I can't look at what

          7          you want to do without looking at the constraints of

                     the property and what is there and what makes sense

          8          and what does not make sense.  You can come in and

                     say I forgot how many acres, 52 acres, and come in

          9          and say I want to build 52 houses there and we can

                     say we just don't see how you get there.  There are

         10          a lot of moving parts here that need to be.  I

                     understand what you have invested and what it costs

         11          for you to get even to this point today.  I do, I

                     appreciate that.  There is a balance here that we

         12          have to try to figure out and that's what we are

                     trying to do.

         13                 MR. MILLER:   I just want to be very careful

                     about getting into evaluations on land use and

         14          wetland permitting, steep slope permitting, based on

                     whether someone has the possibility of making X

         15          amount of dollars or 3 times X amount of dollars.

                     It's a very slippery slope for any board to be

         16          talking about and because there's things in the

                     future that we can't predict.

         17                 CHAIRMAN KESSLER:   You have been here many,

                     many times over many, many years, Tim.  That is

         18          never a consideration of this board as to what is

                     the financial return of the applicant.  Sometimes

         19          the question gets asked, but ultimately it's never

                     part of the deliberations or consideration of this

         20          board.  We are certainly mindful of it.  We never

                     sit here and say you are entitled to a 37.2 percent

         21          return of your investment.

                            MR. BERNARD:   Actually we don't want to

         22          know.  That's why I don't like to see the language

                     in there that kind of implies that we know.

         23                 MR. MILLER:   I do feel that it's important

                     that we do say something about it.

         24                 MR. BERNARD:   Then be specific and say that

                     the objective of the applicant is to build 27 homes.

         25                 MR. MILLER:   If I put in an alternative with
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          2          7 homes on 53 acres, I don't say something about

                     that, why don't you approve that, why wouldn't you

          3          do that?  There needs to be that back and forth.

                            CHAIRMAN KESSLER:   Ultimately, and you have

          4          seen it before, there are times where it came up

                     with Valeria, it came up with our friends on Locust

          5          Avenue, there comes a point where somebody says this

                     is not feasible for us if you were to approve it.

          6          That's happened.  I can think of many, many

                     applicants where that has come up.  That's part of

          7          the discussion.

                            MR. MILLER:   That's always part of this

          8          process.  I think anybody that comes here before you

                     wants to try to be as responsive to the issues as

          9          they can and still do a good thing and do the best

                     thing by them.  We operate in our self-interest.  I

         10          could be home watching American Idol right now if I

                     didn't have a self-interest.  That's how it goes.

         11                 MR. VERGANO:   Just for the record, studying

                     alternatives gives us the opportunity to weigh on an

         12          off site impact, SEQRA is to evaluate adverse

                     impacts.  If you take a look at the scoping

         13          documents, there's many issues that have to be

                     evaluated.  If we ask to have the project, does that

         14          have the impacts, does that eliminate all those

                     adverse impacts?  That's something we have to weigh

         15          in our deliberations.  People ask me all the time

                     why are you asking me for half the project.  If you

         16          have it you may be able to eliminate all the off-

                     site impacts and all the concerns.  That's something

         17          we need to know about.  That's one important reason

                     why we ask you to do it.

         18                 CHAIRMAN KESSLER:   The real way to do this

                     is to show that the 7-lot alternative doesn't lessen

         19          the impacts between the 4 or 21 lot impact.  All

                     right, so any other comments before we close this

         20          and move on?  I guess at this point we have this

                     back on the agenda at the next meeting?

         21                 MR. VERSCHOOR:   It's not on the March

                     meeting.  It's being reviewed by our consultants,

         22          the responses to the comments.  Again, I guess it

                     would be further revisions based on tonight's

         23          comments.

                            MR. BERNARD:   Would it be appropriate to ask

         24          instead of this alternative layout C more of a

                     realistic cluster layout?  Would that be a larger

         25          investment in time?
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          2                 MR. MILLER:   C is the access.  I think D is

                     a pretty realistic cluster.

          3                 MR. BERNARD:   Okay.

                            MR. MILLER:   It's something that we could

          4          do.  C has the access.

                            CHAIRMAN KESSLER:   What D also does is gives

          5          you those 3 lots on Lexington, conventional lands

                     reduces to 24 internally.

          6                 MR. MILLER:   Smaller lots where you could

                     see.

          7                 MR. BERNARD:   We can use D as far as what

                     the cluster might be?

          8                 MR. MILLER:   Yeah, sure.  It's a cluster.

                            MR. FOLEY:   You are asking for 24, a full

          9          27, 3 on Lexington, still has other impacts to that

                     amount (inaudible).  That's why additionally when I

         10          started talking before, one of the alternatives

                     where you have the 3 affordables on Lexington,

         11          taking away the 3 down the corner of Lexington and

                     Strawberry and down Red Mill and getting down to

         12          those 3 houses, that's out of there now on C.  3 are

                     on Lexington, one of these alternative is a lesser

         13          amount of interior homes seems to be (inaudible)

                            MR. MILLER:   In what category of impacts are

         14          you talking about?

                            MR. FOLEY:   Coming out onto Mill Court.

         15                 MR. MILLER:   If it's between 5 and 6 houses

                     in terms of traffic is practically immeasurable.  5

         16          houses over the course of a peek hour is not a

                     measurable impact in my professional opinion.  You

         17          can't measure changes in delays, stop signs or

                     signalized intersections by changing a project by 5

         18          houses during the peek hour, about 7.

                            MR. FOLEY:   Total?

         19                 MR. MILLER:   Yes.

                            MR. FOLEY:   Some places in this document it

         20          talks about Red Mill Road.  One of the consultants

                     says about changing the configurations or altering

         21          it to accommodate the safety of coming out on Mill

                     Court and the lesser homes and lesser impact would

         22          be not having to do that.  Not just in that area,

                     but other areas in town would not like to see some

         23          of their roads altered to that extent.  In this case

                     Red Mill (inaudible)

         24                 CHAIRMAN KESSLER:   Can I have a motion to

                     refer this back?

         25                 MR. VERSCHOOR:   We also have some written
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          2          comments from Tom Bianchi who wasn't able to be here

                     tonight.  I'll give them to you.

          3                 MR. WELLS:   One thing that Bob mentioned was

                     slopes comments from Steve, was there a written

          4          document or was that referring to Steve, you

                     mentioned there's a letter from Steve.

          5                 CHAIRMAN KESSLER:   No.  We are looking at

                     the ordinance.  It's what I read from the ordinance.

          6                 MR. WELLS:  Thank you.

                            MR. FOLEY:   What page?

          7                 CHAIRMAN KESSLER:   Section 2-6 about the

                     burden of proof it's called.  Section 2-6.

          8                 MR. MILLER:   Could I ask that Ed contact --

                     I don't know who is reviewing this, and see if we

          9          can get those comments?

                            MR. VERSCHOOR:   Yeah, I'm in touch with

         10          them.

                            MR. MILLER:   Turn it around and get back to

         11          me before April.

                            MR. VERSCHOOR:   Sure.

         12                 MR. MILLER:   I'll give you a full document,

                     but I think there is only going to be a couple more

         13          changes.

                            CHAIRMAN KESSLER:   But then that will be the

         14          document that will be circulated to the public.

                            MR. FOLEY:   What are we talking about?

         15                 CHAIRMAN KESSLER:   April.

                            MR. FOLEY:   This will be on the agenda

         16          again.

                            MR. VERSCHOOR:   If they submit a revised EIS

         17          in time.

                            CHAIRMAN KESSLER:   When it's submitted if

         18          they incorporate all the comments that we made plus

                     the consultants, then we may accept that as complete

         19          at the April meeting and schedule a public hearing

                     and possibility the May meeting as a possible

         20          scheduling.

                            MR. FOLEY:   The documents that are found,

         21          the latest are the February 13th, '07 additions.

                            MR. VERSCHOOR:   Correct.

         22                 CHAIRMAN KESSLER:   Thank you.  A motion?

                            MR. BERNARD:   Mr. Chairman, I move that we

         23          refer this back to staff.

                            CHAIRMAN KESSLER:   Second?

         24                 MS. TODD:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

         25          favor?
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          2                 (Board in favor)

                            CHAIRMAN KESSLER:   Opposed?  Okay, our next

          3          item under old business.  Public hearing:

                     APPLICATION OF 37 CROTON DAM ROAD CORPORATION FOR

          4          PRELIMINARY PLAT APPROVAL AND WETLAND, STEEP SLOPE

                     AND TREE REMOVAL PERMITS FOR A PROPOSED 2-LOT MAJOR

          5          SUBDIVISION OF 13.68 ACRES FOR PROPERTY LOCATED AT

                     THE END OF WALTER HENNING DRIVE AND BONNIE HOLLOW

          6          LANE AS SHOWN ON A DRAWING ENTITLED "SKETCH

                     ALTERNATIVE 2-LOT SUBDIVISION PLAN" DATED AUGUST 26,

          7          2005 PREPARED BY TIMOTHY L. CRONIN, III, P.E.  Good

                     evening.  So I think where we last left this was for

          8          the board together with you, representing the

                     applicant, to carefully review the 2 houses, where

          9          they are situated, what the impacts are in terms of

                     buffers, wetlands and also the profile of that road.

         10          What the -- exactly what happens in the transition

                     from the end of Walter Henning Drive onto the

         11          private driveway to get to those 2 homes.

                            MR. WEGNER:   Correct.  And also maintenance

         12          of Walter Henning Drive.

                            CHAIRMAN KESSLER:   Yes.  And, of course, the

         13          related issue of who is going to maintain the lower

                     half of the cul-de-sac or whatever it is on Walter

         14          Henning Drive.

                            MR. WEGNER:   Yes.

         15                 CHAIRMAN KESSLER:   We received something

                     this evening.  So I guess you want to talk us

         16          through what you have here.

                            MR. WEGNER:   Plans are essentially the same

         17          as you had before.  They are further developed.

                     Showing grading, taking water services right off of

         18          the end of Walter Henning Drive.  We have a 6-foot

                     wide box culvert, adding culverts weren't necessary

         19          above the single driveway to lot 2.

                            CHAIRMAN KESSLER:   Turn the microphone

         20          towards you.

                            MR. WEGNER:   And shown our limit of

         21          disturbance on the plan.  It's essentially the same

                     plan as discussed last meeting, the applicant is

         22          willing to maintain Walter Henning Drive as far as

                     plowing goes up until the next driveway up the road.

         23          Likewise garbage pick up wherever the next residence

                     is.

         24                 MR. BERNARD:   What point?

                            MR. WEGNER:   To the next last driveway on

         25          Henning Drive.
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          2                 CHAIRMAN KESSLER:   From the end of the

                     driveway on the right to the -- all the way down.

          3                 MR. WEGNER:   If the driveway on the right is

                     the closest to the end, yes.

          4                 MS. TODD:   I didn't realize, the land, who

                     owns the land between Walter Henning Drive and the

          5          applicant?

                            MR. WEGNER:   That's a right of way that the

          6          town does.  This section right here is a town right

                     of way.

          7                 CHAIRMAN KESSLER:   Again, the box culvert is

                     where?

          8                 MR. WEGNER:   In the wetland area right here

                     where the water crosses right now, that's where the

          9          box culvert will be.  We will leave the water course

                     in the same location.

         10                 MR. VERGANO:   The box culvert is, of course,

                     consistent with our wetland consultant's

         11          recommendations.  You don't need the box culvert,

                     such a large culvert box to accommodate the -- pass

         12          a flood vent through that area, but you do for other

                     environmental reasons.  The applicant also mentioned

         13          too about maintaining Walter Henning Drive, which

                     was, I believe, at the last meeting I had mentioned

         14          was a concern of our highway department.

                            CHAIRMAN KESSLER:   When you say maintain

         15          Walter.

                            MR. VERGANO:   From that drive.  Right now we

         16          are not maintaining it.

                            CHAIRMAN KESSLER:   Just in terms of snow

         17          plowing.  That's the only maintenance that I heard

                     the applicant agree to.

         18                 MR. VERGANO:   Right.  If the road breaks up

                     it's the town's responsibility to take care of it.

         19          The other issue, of course, was garbage pick up.  I

                     thought the applicant agreed to private garbage pick

         20          up.

                            MR. WEGNER:   He was going to have either the

         21          pick up wherever the last residents had or if the

                     residents themselves decide not to bring their

         22          garbage up there then the residents can agree to

                     have a private pick up.

         23                 MR. VERGANO:   I think I'd rather have the

                     resident arranging their own private pick up.  If

         24          you put a station up by the last driveway, the

                     residents up there might have an objection to that.

         25                 MR. WEGNER:   Okay.
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          2                 MR. VERGANO:   When I spoke with the

                     applicant they didn't have a problem for arranging

          3          private pick up.

                            MR. WEGNER:   It is something that is

          4          provided by the town.  Like I said, if the residents

                     were not willing to bring their garbage up there

          5          then they can make that arrangement.

                            MR. VERGANO:   Ordinarily in a situation like

          6          this where you have a private road, at the end of

                     that private road on private property you have the

          7          facility, but this is the facility, the containers,

                     outside containers would actually be brought up to

          8          the top of Henning Drive right next to existing

                     residents and I don't think that is a favorable

          9          situation.

                            MR. WEGNER:   Okay, we can go for private,

         10          agreed.

                            MS. TODD:   Is the wetlands buffer line this

         11          dash line that goes close to the first residence?

                            MR. WEGNER:   That's it.  The entire shared

         12          driveway crosses the wetland, yes.  A common

                     driveway without crossing the wetland we can't gain

         13          access to the site.

                            MS. TODD:   I think for me it would be one

         14          thing if we were scooting a little edge of it, but I

                     have walked this property.  It's very wet most of

         15          the time.  To have the driveway, shared driveway --

                     right through the -- (interrupted)

         16                 MR. WEGNER:   The shared driveway is right

                     here.  It's actually the point of wetland crossing.

         17          We have to cross the wetland.  That is the shared

                     driveway.  As soon as we come out of wetland we go

         18          into a single driveway, first residence essentially

                     a straight line out of the buffer and then we go

         19          onto the next residence.

                            MS. TODD:   After this becomes a single

         20          driveway after becoming a shared driveway it remains

                     in the wetland buffer.

         21                 MR. WEGNER:   For a portion, yes.

                            CHAIRMAN KESSLER:   Do we have a map that

         22          shows exactly where the wetland buffer is, a colored

                     map?

         23                 MR. WEGNER:   I believe you do.

                            CHAIRMAN KESSLER:   Would you have one in the

         24          file, Ken?  I think that's probably what we are

                     missing.  Right now understanding this configuration

         25          exactly.
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          2                 MS. TODD:   I think that the applicant has

                     tried mightily to make this work.  I think the

          3          property is very challenging.

                            MR. WEGNER:   Okay.  Here you can see the

          4          wetland delineation.  Our common driveway stays out

                     of the wetlands on this little peninsula here.

          5          That's the line it follows to provide the least

                     disturbance to the wetlands.  We are providing walls

          6          along here to stay out of the wetlands, to minimize

                     the disturbance to the wetlands on both sides of the

          7          driveway crossing.  By location alone we are trying

                     to minimize our wetland impacts.  This is the only

          8          access to the site with the exception of Bonnie

                     Hollow Lane.  We don't need to discuss this; right?

          9                 CHAIRMAN KESSLER:   Right.

                            MR. VERGANO:   We did discuss other access

         10          points you looked into whether or not you had a

                     legal right to traverse those adjacent properties,

         11          there's a location here and here to the right.

                     Another directly onto Dutch Street.

         12                 MR. WEGNER:   Right.  And here even on the

                     map, even though we are showing something we don't

         13          have adequate access, and -- (interrupted)

                            MR. VERGANO:   Even though that would bring

         14          you onto the property outside of the wetland and

                     wetland buffer area?

         15                 MR. WEGNER:   Actually this is a wetland

                     here.  We don't have the width for a driveway.

         16                 MR. VERGANO:   You still would be within the

                     wetland buffer.  There's really no access to the

         17          site that would avoid a wetland or buffer?

                            MR. WEGNER:   Correct.  We are minimizing as

         18          much as we can.  We can't have our driveway run

                     through our first house.  We have terrain here to

         19          work around to get up to the next site.  Yes, we are

                     a little bit in the buffer, but it is a much larger

         20          buffer here where the driveway is.  Just by the

                     geometry of the wetlands that we do have, there is

         21          actually a good distance between the wetlands and

                     proposed driveway.  Like I said previously, we are

         22          building walls.  We are doing everything we can to

                     minimize the wetland impacts.

         23                 CHAIRMAN KESSLER:   Where you drew the

                     wetlands and everything else resides, it's fair to

         24          say, is in the buffer?  The road is in the buffer,

                     the houses are in the buffer?

         25                 MR. WEGNER:   No, the houses are outside the

          1                PB 22-01 37 CROTON DAM ROAD CORPORATION          28

          2          buffer.  This dashed line here is the buffer.

                     Everything this side is buffer.  This is all upland

          3          over here.  We placed the houses in the --

                     (interrupted)

          4                 MR. BERNARD:   Is there a drive?

                            MR. WEGNER:   The house is outside the

          5          buffer.

                            CHAIRMAN KESSLER:   And the septic is outside

          6          the buffer?

                            MR. WEGNER:   The septic, of course, is

          7          outside the buffer.

                            MR. VERGANO:   It's safe to say that the

          8          property, 80 percent of the property is --

                     (interrupted)

          9                 MR. WEGNER:   The only thing we have left is

                     a steep slope.  That's it.

         10                 MR. FOLEY:   The property is difficult

                     without going through wetland buffer to develop.

         11                 MR. WEGNER:   Correct.  We are not disturbing

                     the steep slope.  Our development is in the upland

         12          area.  That's where we are concentrating our

                     development at.

         13                 CHAIRMAN KESSLER:   Let's talk about the

                     elevations here.  The wetland -- the houses look

         14          like -- (interrupted)

                            MR. WEGNER:   First one is 94.

         15                 CHAIRMAN KESSLER:   Other side of the road is

                     roughly what, other side of the driveway, common

         16          driveway?

                            MR. WEGNER:   We followed the contours down

         17          at 84, 86, 86 and go through a low point --

                     (interrupted)

         18                 CHAIRMAN KESSLER:   From the homes to the

                     other side of the driveway is about 10, 12 feet?

         19                 MR. WEGNER:   Right.  Certainly for this

                     home, perhaps a little more here.

         20                 CHAIRMAN KESSLER:   12 feet.

                            MR. WEGNER:   That's essentially getting into

         21          the uplands.

                            CHAIRMAN KESSLER:   All right.  Now, we

         22          brought this back just so that we can fully

                     understand this thing.  This is back on the meeting

         23          next week?

                            MR. VERSCHOOR:   Yeah.  It's on our agenda

         24          under old business.  However, we will not have a

                     resolution prepared.  We will be on the agenda for

         25          discussion and a resolution perhaps for the April
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          2          11th meeting.  We may need an extension to April

                     11th if the applicant is agreeable to that.  And the

          3          applicant indicated that he was agreeable to that

                     extension to April 11th.

          4                 MR. WEGNER:   Yes, we could.  There is no

                     chance of a resolution for March?

          5                 MR. VERSCHOOR:   First of all, we only have 4

                     members here.

          6                 CHAIRMAN KESSLER:   We will have to come

                     back, have it under old business, get a sense of the

          7          board and have staff prepare a resolution.

                            MR. WEGNER:   Okay.

          8                 MR. FOLEY:   I agree with Susan.  I know you

                     have tried.  I know we were touching on the buffer,

          9          I started to ask John a question, but I'll ask him

                     later.

         10                 MR. WEGNER:   Let me point something out.

                     You see the wetland buffer.  We have our proposed

         11          septic area.  If we were to take this common

                     driveway which I imagine you would agree this is

         12          about the shortest course we can get to this house,

                     minimal impacts for lot 1, would you agree with

         13          that?

                            MR. FOLEY:   The question I have would be how

         14          minimal an impact?

                            MR. WEGNER:   Lot 1, would you agree with

         15          minimal impacts?

                            CHAIRMAN KESSLER:   Minimal compared to 2

         16          lots?

                            MR. FOLEY:   Total of one lot?

         17                 MR. WEGNER:   Well, if we were to go ahead

                     and develop one lot then we can come back later for

         18          a subdivision for the second lot and already have

                     our wetland impacts completed going to the building

         19          department, could we not?

                            CHAIRMAN KESSLER:   You have to get a

         20          subdivision approval.

                            MR. WEGNER:   Yes.  If we were to go for a

         21          single lot.

                            MR. VERGANO:   If you went for a single lot

         22          right now, in theory you could get one single lot.

                     The same issues would come up with regard to the

         23          wetland and wetland crossing.

                            MR. WEGNER:   Would we be coming to the

         24          planning board for that?

                            MR. VERGANO:   No, to the building

         25          department.  We spoke about this one other time, to
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          2          bring something out of left field.  We have a

                     recently approved subdivision directly next door,

          3          happens to be one of the applicant's relatives.

                     Have you looked at the possibility of bringing in a

          4          driveway to those 2 lots off of that driveway to the

                     3 lots in the back owned by the applicant's

          5          relatives?

                            MR. WEGNER:   Somewhere over here?

          6                 MR. VERGANO:   Yes.

                            MR. WEGNER:   I think we discussed that and

          7          the way that the subdivision is laid out there's no

                     way based on the constraints that are on this

          8          application with the buffers, the houses and septics

                     in the area required, there's no room to do that.

          9                 MR. VERGANO:   There seemed to be one area

                     granted where the septic field was close to the edge

         10          of the lot.  If the septic field was reconfigured in

                     some way probably you could sneak a driveway through

         11          there and thereby completely avoiding the wetland

                     buffer areas.

         12                 MR. WEGNER:   I don't think we had enough

                     room to get an 18-foot wide driveway.

         13                 MR. FOLEY:   Is that with the house on the

                     property, to develop a house, the other applicant.

         14                 MR. WEGNER:   Mind you this is a separate

                     applicant.

         15                 MR. FOLEY:   I know.  What Ed is talking

                     about that is with a new house being proposed there?

         16                 MR. VERGANO:   Yes.

                            MR. FOLEY:   If the new house wasn't there.

         17                 MR. VERGANO:   It's already been approved.

                            MR. WEGNER:   It's already been approved.

         18          You are saying not to build a house here, build 2

                     houses here instead of building one house here?

         19                 MR. FOLEY:   Does it impact on the wetlands?

                     I don't have the topo on this.  You would have to

         20          sacrifice the house that Ed said was already a

                     single lot.

         21                 MR. VERGANO:   I'm not convinced it has to be

                     sacrificed.  I'm saying that maybe with some minor

         22          modifications with the septic field you might be

                     able to squeeze a common drive through it.  It's a

         23          suggestion.

                            MR. WEGNER:   It is a separate applicant?

         24                 MR. VERGANO:   Right.

                            CHAIRMAN KESSLER:   Refer this back?  Motion?

         25                 MR. FOLEY:   I make a motion we refer this
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          2          back under old business to the March meeting.

                            CHAIRMAN KESSLER:   Second?

          3                 MR. BERNARD:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

          4          favor?

                            (Board in favor)

          5                 CHAIRMAN KESSLER:   Opposed?  Our next item

                     under old business.  SCOPE FOR A DRAFT ENVIRONMENTAL

          6          IMPACT STATEMENT FOR THE APPLICATION OF ACE SPORT

                     REALTY HOLDING CORP., CO PHILIP HERSH, FOR SITE

          7          DEVELOPMENT PLAN APPROVAL AND FOR STEEP SLOPE AND

                     TREE REMOVAL PERMITS FOR 2 RETAIL/OFFICE BUILDINGS

          8          TOTALING 31,000 SQUARE FEET LOCATED ON A 2.08 ACRE

                     PARCEL ON THE NORTH SIDE OF ROUTE 6 AT THE

          9          INTERSECTION WITH THE BEAR MOUNTAIN PARKWAY AND

                     JACOBS HILL ROAD AS SHOWN ON A 7-PAGE SET OF

         10          DRAWINGS ENTITLED "RETAIL/OFFICE BUILDINGS MAIN

                     STREET PLAZA" PREPARED BY RALPH G. MASTROMONACO,

         11          P.E., LATEST REVISION DATED OCTOBER 18, 2006.  Mr.

                     Zutt, good evening.

         12                 MR. ZUTT:   Good evening. Before we start, I

                     would very much like to tell you, this is off the

         13          record on this case, how much I enjoyed the dialogue

                     with Tim Miller on the first case.  Because as you

         14          all know, I sit in a different status in another

                     community and the discussion concerning SEQRA, the

         15          extent of SEQRA, the logical contradictions is

                     something we always struggle with and I thought it

         16          was a terrific dialogue.

                            CHAIRMAN KESSLER:   Thank you.  When last we

         17          left is we went through the scope of the DEIS at the

                     last meeting, there were changes that the applicant

         18          requested in terms of limiting some of the scope

                     given that we were dealing with basically 2 office

         19          retail buildings.  I thought we left it that staff

                     and the applicant would get together to discuss

         20          those limitations.

                            MR. VERSCHOOR:   Basically what we have done

         21          is looked at the comments and made some revisions to

                     the scope that we handed out tonight, if you want to

         22          quickly look at those revisions.

                            CHAIRMAN KESSLER:   So nothing occurred

         23          between the last meeting, fine.

                            MR. ZUTT:   I have not seen these yet.

         24                 MR. VERSCHOOR:   On page 6 under --

                     (interrupted)

         25                 MR. BERNARD:   For the revised scope?
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          2                 MR. VERSCHOOR:   2-27.  On page 6 you can see

                     where we've struck out the one item about the

          3          vegetation and wildlife types.  If you all recall

                     from visiting the site it basically is a developed

          4          site.  So we did that under D1 and D2(b).  We have

                     taken out those requirements.  Then under B1(a) we

          5          did add across from Dayton Lane is Beecher Lane off

                     of Route 6.  We thought that road should also be

          6          added to the list of roads on page 7.  On page 8 we

                     did under the intersections, we did specify, just so

          7          it's clear, Bear Mountain Parkway and Route 6,

                     that's both exit and entrance ramps.  We also

          8          thought that perhaps we should add 2 more

                     intersections.  Number 5 Locust Avenue and Route 6.

          9          Number 6 would be Crompond Avenue and Conklin

                     Avenue.  At Conklin Avenue and Crompond Road there

         10          are traffic lights being installed there, so we

                     thought that would be helpful to take a look at

         11          that.

                            CHAIRMAN KESSLER:   You don't think that the

         12          traffic lights coming up need to have this studied?

                            MR. VERGANO:   You are probably right. It's

         13          probably not necessary.

                            MR. VERSCHOOR:   We can do without it.

         14                 MR. VERGANO:   That is a good point.

                            MR. FOLEY:   In other words, how does having

         15          the traffic light obviate the need?  You can still

                     have an impact on this light of Conklin and Crompond

         16          proposal, measuring the level of service, not

                     traffic buildup or back up?

         17                 MR. ZUTT:   Could I just interject a thought

                     on that?  Our goal on that is to shrink this and not

         18          make it bigger.  It seems we had some success based

                     on the strike outs I've seen.  Not long ago there

         19          was a DEIS and full SEQRA review on Jacobs Hill

                     Plaza which most have are very extensive traffic

         20          studies done.  I'm just wondering to what extent is

                     it likely that we are going to see significant

         21          changes as a result of this particular proposal in

                     light of that project and the other one that I had

         22          in mind also was the Hollow Brook Mews (inaudible)

                            CHAIRMAN KESSLER:   The nice thing about this

         23          quite honestly is we can go back.

                            MR. ZUTT:   And test.

         24                 MR. VERGANO:   That's number 1.  Number 2,

                     the original study didn't include a 30,000 square

         25          foot mall at this particular location, so that could
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          2          have an impact on the evaluation.

                            MR. FOLEY:   I think also the original scope

          3          on the original Jacobs Hill may not have included

                     the other side of the Bear Mountain ramp and Route 6

          4          where the gas station is.  I kept bringing it up and

                     I'm not sure if it's included in there.  That is

          5          both sides -- (interrupted)

                            MR. ZUTT:   I don't think you can.

          6                 MR. FOLEY:   Are we scratching one of these?

                     I don't know if I totally agree.

          7                 MR. ZUTT:   Conklin and Crompond?  So C6 is

                     out.

          8                 MR. VERGANO:   The traffic signal is going to

                     dramatically increase the level of service at this

          9          intersection.  This will have a negligible effect

                     considering that on that section you will have a

         10          left-hand turn lane on 202 going onto Conklin Avenue

                     and a right-hand turn lane on Conklin Avenue going

         11          onto 202 -- 202 going onto Conklin, then Conklin

                     going onto 202.

         12                 MR. FOLEY:   With those corrections or

                     improvements, but then so to speak you have a longer

         13          wait time at that new light.  With that light how

                     does that impact further back?  How does it impact

         14          that intersection?

                            MR. VERGANO:   You have a shorter wait time.

         15          You are improving the level of service there.  You

                     have a right-hand turn lane on Conklin Avenue as you

         16          go onto 202.  On 202 a left-hand turn lane at a new

                     signal light, a new signal at that intersection onto

         17          Conklin Avenue.

                            MR. FOLEY:   Left-hand turn onto 202 from

         18          Conklin?  All other directions have to stop,

                     therefore, each direction has a longer wait time.

         19                 MR. VERGANO:   No, not necessarily.  The

                     reason for the traffic signal is to eliminate -- you

         20          have a failing condition there right now.

                            MR. FOLEY:   It's a terrible condition right

         21          now.

                            MR. VERGANO:   I believe the study that was

         22          done in conjunction with the state financed

                     improvement to that intersection concluded that the

         23          level of service is going to increase dramatically

                     with the installation of a traffic light.

         24                 MR. FOLEY:   It would improve it and make it

                     safer.  What I'm saying is it doesn't delay traffic

         25          a few more seconds, 30 more seconds to get a green
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          2          arrow to get a left on Conklin Avenue?

                            MR. VERGANO:   At times it may, but whatever

          3          delay that it's programmed for is going to be

                     consistent with -- at least a C level service.

          4                 MR. FOLEY:   From a safety standpoint I see

                     that, but from a time standpoint a longer time, I

          5          think.  Unless you can make a left turn on a left

                     arrow.  You can now because there is no left arrow

          6          now.  But with a light, there's no cars coming from

                     the left.  You are stuck there with the red arrow.

          7                 CHAIRMAN KESSLER:   What else do you got,

                     Ken?

          8                 MR. VERSCHOOR:   On page 9 under community

                     services as suggested we eliminated an impact on

          9          hospitals, utilities, that being electrical,

                     telephone and gas, and solid waste disposal.  This

         10          would be private pick up, not pick up by the town.

                     In a fiscal analysis, fiscal impacts were eliminated

         11          to the town, school district, water district,

                     sanitary sewer district and other special districts.

         12          What was left in was fire district, ambulance and

                     county solid waste district.

         13                 MR. FOLEY:   Back to the utilities and what I

                     brought up in the other application.  With this

         14          amount of square footage of commercial space, and

                     assume it's basically seven days a week of

         15          operation, I guess you are talking retail and office

                     and retail.

         16                 MR. ZUTT:   Seven days a week wouldn't mean

                     seven days if it's partially office.  We do

         17          anticipate office use on the second floor.

                            MR. FOLEY:   We know for a fact that

         18          electrical utilities wouldn't be burdened any

                     further?

         19                 MR. VERSCHOOR:   That's based on other

                     products that we had in the area that we hadn't seen

         20          an impact on.

                            MR. ZUTT:   If we were, we are not now.

         21                 MR. FOLEY:   Sewer fiscal impact, I'm not

                     sure what the total volume would be on sewers for

         22          that size for 2 office buildings.  How does that

                     impact the Annsville plant as far as capacity?

         23                 MR. VERSCHOOR:   That is still there in the

                     community service, but not under fiscal.  Fiscal,

         24          again, is a taxing structure that they would have to

                     contribute to the taxes.  Under H2H take out special

         25          districts.
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          2                 MR. KLARL:   H2H.

                            MR. FOLEY:   In other words, this

          3          establishment would be taxed into the sewer district

                     whether it's lumped in with other commercial.

          4                 MR. VERSCHOOR:   Is this property in the

                     district now, do you know?

          5                 MR. ZUTT:   Peekskill Sanitary -- actually

                     the property next door was an out of user agreement

          6          with the town to bring that in and it could have

                     only gotten in if it was in the county district, so

          7          that would be the adjacent piece, Pike Plaza.

                            MR. MASTROMONACO:   H1, county solid waste

          8          district, existing condition.  It's crossed out

                     under adverse impact.

          9                 MR. VERSCHOOR:   You can take that out too.

                            MR. KLARL:   F.

         10                 MR. VERSCHOOR:   It is F.

                            CHAIRMAN KESSLER:   Ken?

         11                 MR. VERSCHOOR:   On page 10, just under

                     cultural resources, that was I, 2B where it said if

         12          required by the planning board in New York State.

                     Basically it's up to New York State if a stage 1A

         13          archaeological survey of the site is required.  Down

                     below under 3C, potential archaeological impacts

         14          identified in stage 1A if required by, we will take

                     out planning board and if it's required by the state

         15          then it's got to be done.

                            MR. ZUTT:   Is that a referral that you are

         16          making?

                            MR. VERSCHOOR:   No.  Typically the

         17          applicant's consultants contacts the state for a

                     determination.  And then under alternatives, this

         18          will probably get us to a memo from the zoning board

                     about looking at alternatives regarding a possible

         19          3-story building with 25-foot wide landscaped

                     buffers.  Also handed out tonight is a memo from the

         20          Zoning Board of Appeals, they have an application

                     from this applicant concerning -- from code

         21          enforcement concerning their application for

                     variances on the landscaped buffer.

         22                 MR. KLARL:   2 applicants and it came up in

                     our zoning board meeting on Wednesday night and

         23          there was a discussion about principal use and

                     alternate A and alternate B.  At the meeting we were

         24          going to have 2 planning boards for the next ZBA

                     meeting so we asked Mr. Flandreau to prepare a memo

         25          for this planning board and to start to take a look
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          2          at Mr. Hersh's principal use and alternate A and B.

                     One alternate has a 3-story structure.  Generally if

          3          the applicant is stating they like the 2-story

                     structures.

          4                 MR. ZUTT:   We do too actually.  The project

                     proposal that you have right now is 2-story

          5          structures with the larger building closer to Route

                     6 and smaller building up above.  As a result of

          6          that we show a very modest landscaped buffer along

                     the Bear Mountain Parkway Extension and Route 6.  We

          7          came in with an alternate plan which would move some

                     of the square footage to the upper building

          8          equalizing the 2 allows us to have a 8-foot buffer

                     along the parkway on Route 6 and that would maintain

          9          the 2-story structures up and down.  Kind of like

                     that one.

         10                 CHAIRMAN KESSLER:   Just so I understand the

                     alternatives, you have alternative B is still 2

         11          buildings, but reducing the size of each one by 50

                     percent?

         12                 MR. VERSCHOOR:   Yeah.  B1 reduces the

                     proposed floor area, parking lot.

         13                 CHAIRMAN KESSLER:   That's still 2 buildings

                     with a 50 percent reduction in each one?

         14                 MR. VERSCHOOR:   Correct.

                            CHAIRMAN KESSLER:   The second one is just a

         15          single 3-story building.

                            MR. VERSCHOOR:   No, oh I see. Actually it

         16          would be two 3-story buildings.

                            MR. KLARL:   2.

         17                 MR. VERSCHOOR:   Right.  Now, I'm just

                     wondering in terms of discussing this alternative if

         18          it's the applicant's desire not to have a 3-story

                     building there, just go with 2 stories, should we

         19          then be looking at the zoning board memo about a

                     keeping it 2 stories, but going with an 8-foot

         20          buffer instead of a 25-foot buffer.  It would seem

                     like the only way to go with a 25-foot buffer trying

         21          to accommodate the proposed square footage would be

                     to have 3 stories?

         22                 MR. ZUTT:   That's exactly right, Ken.

                     That's the reason we showed it.  That exactly why.

         23          Because what it does is it provides the same amount

                     of square footage and also provides the 25-foot

         24          square buffer by staying with 2 stories and

                     enlarging the upper building, we are able to create

         25          the 8-foot buffer.
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          2                 MR. MASTROMONACO:   In relation to that, Item

                     C limits uses to professional and business office

          3          only. The parking is the same.  You want to

                     substitute this one.  I don't think you are going to

          4          see any impacts in item C from what we have there.

                     I don't see any changes in item C in the parking.

          5                 MR. VERSCHOOR:   Yeah.

                            MR. MASTROMONACO:   That would be -- if you

          6          change it how would that -- how would the planning

                     board enforce a professional business use?

          7                 MR. VERSCHOOR:   Of course the applicant

                     would have to agree and there would be a restriction

          8          on the site plan.

                            MR. MASTROMONACO:   How can you have

          9          professional and business use only, it's a retail

                     area?  If you have want to have 3 alternates, we can

         10          discuss that.

                            CHAIRMAN KESSLER:   What's the third one?

         11                 MR. MASTROMONACO:   Slightly wide buffers

                     there that you have on the application.  It's still

         12          under the -- (interrupted)

                            MR. ZUTT:   What we basically provide, Steve,

         13          a code compliant plan with 2 3-story buildings,

                     31,000 square feet.  What we wind up with is a full

         14          25-foot buffer all the way around.  This has been

                     some what of an evolutionary process with the zoning

         15          board.  They had a threshold question of whether

                     this was even a property line for which a buffer

         16          line was required at all at the Bear Mountain

                     Parkway, so we are trying to compromise there.  Let

         17          me echo the point Ralph made.  I don't mean to speak

                     for Phil, but I will anyway, I can't imagine we

         18          would agree to limit the future use of the buildings

                     to only professional and business offices given what

         19          the zoning permits.  I was just wondering, Ken, did

                     you give any thought to our request of eliminating

         20          the section dealing with air quality since we are

                     surrounded by all sides by existing major uses?

         21          This is not an industrial-type operation.

                            MR. VERSCHOOR:   We did discuss the

         22          possibility of modifying the section, but we thought

                     that it's still appropriate in terms of this use

         23          generating additional traffic in the area.  That it

                     should be some discussion concerning impact on air

         24          quality and noise by this environmental impact

                     statement.

         25                 MR. ZUTT:   Given the fact that the use is a
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          2          permitted one and any use is going to generate

                     traffic unless you arrive by subway, and so far they

          3          don't have any of those, it seems this is one of

                     those categories that it seems SEQRA was designed to

          4          when you pair down the EIS, the regulations tell us

                     really to look at the significant adverse impacts,

          5          not necessarily all impacts.

                            CHAIRMAN KESSLER:   So where are we on the

          6          alternatives now?

                            MR. VERSCHOOR:   Just go back to the

          7          alternatives.  Again, it's up to the board, do we

                     want to modify alternative C or eliminate it in

          8          favor of the third alternative from the zoning

                     board?

          9                 MR. MASTROMONACO:   Yeah, it would be a

                     plan -- modest offers.

         10                 MR. ZUTT:   It was submitted as alternative A

                     to the zoning board.

         11                 MR. KLARL:   The ZBA would like the planning

                     board to review alternative A with a larger

         12          landscaping offer.  It got passed by the zoning

                     board last week.

         13                 MR. ZUTT:   The problem is we are talking

                     apples and oranges here.  Alternative A was the

         14          zoning board and this is a different designation

                            MR. KLARL:   Memo says Mr. Zutt will supply

         15          you with a copy of the ZBA memo.

                            CHAIRMAN KESSLER:   We have a ZBA memo?

         16                 MR. ZUTT:   Actually, John, I brought copies

                     down for the planning board.  I think I brought them

         17          in to you, Ken, didn't I?  Copies of the zoning

                     board alternatives, I brought them in.

         18                 MR. VERSCHOOR:   Yeah.

                            MR. ZUTT:   So the board should have them.

         19                 MR. VERSCHOOR:   It was handed out tonight.

                            MR. ZUTT:   It looks like this.

         20                 MR. KLARL:   One is marked A, one is marked

                     B.

         21                 MR. ZUTT:   Right.  B is the 3-story plan

                     with the 25-foot buffers.

         22                 MR. KLARL:   ZBA shied away from it.

                            MR. ZUTT:   Right.

         23                 CHAIRMAN KESSLER:   What's the size of the

                     building is the 25-foot buffer.

         24                 MR. KLARL:   Same size.

                            MR. ZUTT:   31,000 square feet.

         25                 CHAIRMAN KESSLER:   3-story?
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          2                 MR. ZUTT:   No.  We can go to 3-story under

                     zoning without a variance.

          3                 MR. MASTROMONACO:   We can increase the

                     buffers without a third story.

          4                 CHAIRMAN KESSLER:   What would the size be if

                     you increased the buffer with 2 stories?

          5                 MR. MASTROMONACO:   33,000.  Three stories is

                     permitted in the zoning.

          6                 CHAIRMAN KESSLER:   ZBA says it's

                     inconsistent with the area.

          7                 MR. MASTROMONACO:   That's why we are trying

                     to go with the -- (interrupted)

          8                 MR. ZUTT:   There's a variable going on here

                     that you are not necessarily privy to and that's

          9          whether or not Bear Mountain Parkway is a front yard

                     and our position that it isn't.  We are trying to be

         10          accommodating with the zoning board as best we can

                     and consistent with Phil's objective.

         11                 CHAIRMAN KESSLER:   Is that a position we

                     should to resolve before we adopt the scope?

         12                 MR. MASTROMONACO:   No.  Because we are going

                     to do the 3 alternatives.

         13                 MR. ZUTT:   I think we can do the scope

                     without resolving this.  You can look at all 3 of

         14          these, the principal and the 2 alternatives in the

                     scope or as part of your scope.

         15                 CHAIRMAN KESSLER:   What about the fourth

                     alternative which is 25-foot buffer and 2-story.

         16                 MR. MASTROMONACO:   That's up to you.

                            MR. ZUTT:   You are the lead agency, you can

         17          pretty much call the shots.

                            MR. VERSCHOOR:   Would that almost, BB1

         18          reduce the proposed floor area, building parking lot

                     coverage, steep slope disturbance by 50 percent?

         19          That pretty close to it.

                            CHAIRMAN KESSLER:   Sounds like it's a

         20          greater reduction than what I'm suggesting.

                            MR. ZUTT:   I think would be 1/3rd.

         21                 MR. MASTROMONACO:   To keep things simple, if

                     you want to take Steve's suggestion, go to 2 stories

         22          with 25-foot buffers, that would be easier thing to

                     analyze.

         23                 MR. ZUTT:   It would reduce the overall floor

                     area by 1/3rd.

         24                 MR. MASTROMONACO:   Right.

                            MR. ZUTT:   That would be the effect.

         25                 MR. VERSCHOOR:  I guess I am not sure I
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          2          understand the 2- and 3-story buildings on this plan

                     I got here.  I can see that the buildings get

          3          smaller so I assume these are the ones that get

                     taller?

          4                 MR. MASTROMONACO:   Yes.

                            MR. ZUTT   If you take the progression

          5          starting with the first one, that's the one that you

                     have before you now.

          6                 MR. BERNARD:   Let's go to the third one.

                            MR. ZUTT:   I just wanted to explain them.

          7          There seems to be some confusion.

                            MR. BERNARD:   If it starts out being 2

          8          stories, then the third one must be 3 stories.  Are

                     they both 3-story?

          9                 MR. ZUTT:   Yes.

                            MR. BERNARD:   You can't take advantage of

         10          the lay of the slope there and you will have to put

                     elevators in the building?

         11                 MR. ZUTT:   I'm sure, yeah.  I think the

                     point of this is, I think that it's -- it's

         12          important to understand there is not anything that

                     Phil is desiring to do.  This was simply presented

         13          to the Zoning Board of Appeals as an available

                     option in an effort to persuade them of the

         14          reasonableness of the variance request. That's all

                     it was, but it is feasible and it can be done within

         15          the law.

                            MR. FOLEY:  Also, the 3-story would affect

         16          the viewscape of the surrounding area.

                            ZUTT:   Which is why in my covering memos to

         17          the zoning board which is why I said we don't like

                     it more than you do (inaudible).  I should know

         18          because I represented the developer, but I don't

                     remember.

         19                 MR. MASTROMONACO:   There's a little section

                     where there are 3 stories there.

         20                 CHAIRMAN KESSLER:   All right.

                            MR. FOLEY:   We have a lot taken out.  I'm

         21          not the wildlife expert, but I still feel that on

                     that one taken out on D, wildlife, 6 at the bottom,

         22          D, again I'll speak for the deer here, no one cares

                     anymore, you have a large area, that's been

         23          basically one house with a lot of nice grounds.

                     Jacobs Hill was built recently.  I don't know where

         24          the deer are going, whether they are going into

                     neighborhoods or across Bear Mountain Parkway.  You

         25          seem to be writing them off here by taking that out.
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          2          At the previous hearing a few months ago, a neighbor

                     from an adjoining hillside from an adjacent street

          3          with a view of your project and Jacobs Hill itself,

                     happens to be a fireman, I know you are the attorney

          4          for the fire district, he asked during the traffic

                     analysis that consideration be given to the movement

          5          of emergency vehicles on the 6 corridor when there

                     are build up and bottlenecks.  Is that covered in

          6          here or will that be covered in the traffic

                     analysis?  That had been brought up with the

          7          original Jacobs Hill and I don't know how much that

                     was really considered.  The last thing, but it's a

          8          lost cause, I looked at the plan again here.  I see

                     the ramp of the Bear Mountain Extension coming down

          9          there and I know I brought up, it's tough dealing

                     with the D.O.T., I read the little one line e-mail

         10          from the D.O.T. official, it's one sentence of what

                     could be done there.  I think no one checked to see

         11          if there could have been an entrance in from that

                     direction into your parking area.  Not even from the

         12          extension itself.

                            CHAIRMAN KESSLER:   Given the changes, I

         13          guess we still have this one issue about the

                     alternative to resolve, air quality -- (interrupted)

         14                 MR. MASTROMONACO:   On the air quality do you

                     think the later results of the project qualitative

         15          analysis for air sampling the information would be

                     taken from existing resources, that type of thing?

         16          That's the level of detail.

                            CHAIRMAN KESSLER:   Fine.  So the

         17          alternatives, we have -- trying to wrap this up.  No

                     action, two 3-story buildings with a 20-foot wide

         18          landscaped buffer.  Are we okay with a 2-story with

                     25-foot landscaped buffers?

         19                 MR. MASTROMONACO:   Same alternatives that we

                     have, except adds one or 2 stories.

         20                 MR. ZUTT:   The alternative just mentioned is

                     the 2 2-story with 25-foot buffer.

         21                 MR. MASTROMONACO:   We are knocking out C.

                            CHAIRMAN KESSLER:   C is the 50 percent?

         22                 MR. VERGANO:   No, that's professional

                     business.

         23                 CHAIRMAN KESSLER:   Along those lines, I

                     forgot what applicant we did this with.  Maybe it

         24          was Santucci up on Croton and 202.  Can you go

                     through the list of permitted uses and give us an

         25          idea of perhaps -- (interrupted)
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          2                 MR. MASTROMONACO:   Zoning code.

                            CHAIRMAN KESSLER:   You want to leave it wide

          3          open to the zoning code, low impacts, high impact?

                            MR. ZUTT:   It's a CD zone, somewhat

          4          restricted.  It's not HC.

                            CHAIRMAN KESSLER:   Can we have staff do

          5          (interrupted)

                            MR. VERSCHOOR:   For instance, are you

          6          contemplating a restaurant use?  That would generate

                     more traffic than retail or office.

          7                 MR. ZUTT:   At this point I don't think we

                     can rule anything out.  We are early in the process.

          8                 CHAIRMAN KESSLER:   Does the scope ask for a

                     list of what is allowed for in the zoning?  Why

          9          don't we include that as part the scope to identify

                     the potential uses under the code.  I don't think

         10          it's required in the scope.  You can deal with that

                     in approval.

         11                 MR. ZUTT:   Let me understand the

                     alternatives.  The revised scope that you gave us,

         12          A, no action, B remains 1, remains unchanged, B2 is

                     a 3-story building with 25-foot landscaped buffers

         13          and now we have added a 3, a 2-story building,

                     25-foot with landscaped buffer.

         14                 MR. VERSCHOOR:   With 50 percent reduction.

                            MR. MASTROMONACO:   That was knocked down.

         15                 MR. VERSCHOOR:   Does the board want to take

                     that out?

         16                 MR. KLARL:   I believe that was taken out.

                            MR. ZUTT:   The one we haven't included is

         17          alternative A that the zoning board has, which is

                     the 2-story building with the -- 8-foot buffer along

         18          Bear Mountain Parkway and Route 6, but 25 feet along

                     the access road.

         19                 MR. VERSCHOOR:   Do you want to see that as

                     an alternative, 8-foot buffer?

         20                 CHAIRMAN KESSLER:   Is that the issue you

                     brought up before, Bill?

         21                 MR. ZUTT:   Exactly.

                            CHAIRMAN KESSLER:   As a contingency how they

         22          rule on Bear Mountain with its frontage.

                            MR. ZUTT:   We will call that alternative A,

         23          2-story building.

                            CHAIRMAN KESSLER:   With 25 and 8-foot.

         24                 MR. ZUTT:   Exactly.  Square footage in

                     the -- the third alternative would be 2/3rds of

         25          31,000.  25-foot buffer.
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          2                 CHAIRMAN KESSLER:   We are all set.  We will

                     bring this back to adopt -- (interrupted)

          3                 MR. VERSCHOOR:   Do you want a resolution?

                     Sometimes we have a resolution.

          4                 CHAIRMAN KESSLER:   Whatever you want.

                     Whatever you think is best.  A motion please?

          5                 MR. BERNARD:   I move that we refer this

                     application back to staff and prepare a resolution

          6          for the next meeting.

                            CHAIRMAN KESSLER:   Second?

          7                 MS. TODD:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

          8          favor?

                            (Board in favor)

          9                 CHAIRMAN KESSLER:   Opposed?  Next item.

                     SCOPE FOR A DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR

         10          THE APPLICATION OF BEST RENT PROPERTIES FOR

                     PRELIMINARY SUBDIVISION APPROVAL FOR A 5-LOT

         11          SUBDIVISION AND SITE DEVELOPMENT PLAN APPROVAL AND

                     FOR STEEP SLOPE AND TREE REMOVAL PERMITS FOR 5

         12          COMMERCIAL BUILDINGS RANGING IN SIZE FROM 8,000 TO

                     12,000 SQUARE FEET OF BUILDING ON EACH LOT TOTALING

         13          52,000 SQUARE FEET OF BUILDING ON A 4.86 ACRE PARCEL

                     OF LAND FOR PROPERTY LOCATED ON THE SOUTHWEST CORNER

         14          OF WESTBROOK DRIVE AND OREGON ROAD AS SHOWN ON A

                     4-PAGE SET OF DRAWINGS ENTITLED "PRELIMINARY SITE

         15          PLAN FOR HOLLOW BROOK PLAZA" PREPARED BY RALPH G

                     MASTROMONACO, P.E., LATEST DATED NOVEMBER 17, 2006.

         16          Good evening, again.  So as with the last

                     application, we did have a public hearing on this at

         17          our February 7th meeting, and there were some

                     concerns about the scope of the scope.  So we have,

         18          I guess, a -- have you met, or is this again, you

                     guys acting on what was said at the last meeting?

         19                 MR. VERSCHOOR:   Basically we are acting on

                     comments that we discussed at the last meeting.

         20          Plus we also have a letter today from John Canning

                     concerning the intersections to be studied.

         21                 CHAIRMAN KESSLER:   Okay.  Let's go through

                     everything but the traffic and then we will deal

         22          with the traffic as best we can.  We haven't had the

                     opportunity to read Mr. Canning's letter.  Okay,

         23          Ken, walk us through the changes you made to the

                     scope.

         24                 MR. VERSCHOOR:   Whatever is on the line in

                     tonight's document, I'm going to page 3, under C2 to

         25          K, remember it was at the last meeting we wanted to
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          2          find what was meant by strip mall.  We put in here

                     straight line, road, stores with parking in front.

          3                 CHAIRMAN KESSLER:   What about up above in J,

                     did you miss something there?

          4                 MR. VERSCHOOR:   We added height to the

                     building elevation drawing.  Typically that is

          5          shown.  I know one of the neighbors was concerned

                     about the height of the buildings.  We are making

          6          sure that is in there.  At the bottom of that list

                     in the middle of the page we added another item,

          7          removal of rubbish and debris from the site.  As you

                     recall we did see that on the site visit.  One of

          8          the neighbors mentioned it.  Next one would be a

                     comparison of proposed building out to existing

          9          surrounding buildings.  There was another issue

                     concerning not only how this project would look

         10          architecturally, but the building height in terms of

                     the surrounding area.

         11                 MR. MASTROMONACO:   Do you have another one

                     of these?

         12                 MR. VERSCHOOR:   Yes.

                            MR. BERNARD:   Ken, could we add on 2P where

         13          they are showing the architectural building

                     elevation drawings to describe exterior equipment,

         14          could we add also to that screening, visual and

                     sound screening of mechanical equipment?

         15                 MR. VERSCHOOR:   Okay.  Including what, noise

                     and visual?

         16                 MR. BERNARD:   Sound, auditory and visual

                     screening.

         17                 MR. VERSCHOOR:   Okay.

                            CHAIRMAN KESSLER:   How do you know before

         18          you have a tenant what you need in terms of antennas

                     and dishes and those kinds of things?  If CNN goes

         19          in there you are probably going to have 27 satellite

                     dishes on the roof, but in the absence of that, how

         20          would you know?

                            MR. VERSCHOOR:   If the proposed plans are

         21          contemplating antennas or dishes on the roof, then

                     we should know about them.  If they are not, it

         22          should say that it's not being proposed at this time

                     and they will have to come back to the board if

         23          there's a change in the future.  That's the way I

                     see it.

         24                 MR. KLARL:   For example, cell towers like we

                     did at the Cortlandt Town Center too, cell towers,

         25          those panels.
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          2                 MR. VERSCHOOR:   Right.  It would have to

                     come back to the board if there's a change in the

          3          future.

                            CHAIRMAN KESSLER:   That would be a site plan

          4          change?

                            MR. VERSCHOOR:   Exactly.

          5                 CHAIRMAN KESSLER:   Keep going.

                            MR. VERSCHOOR:   Next would be on page 4

          6          under geology B, conduct soil investigations to a

                     depth of 10 feet.  That was not specified before the

          7          depth.  Then it would be done in the presence of a

                     town representative at a maximum of five locations

          8          in satisfaction of architectural services.  We did

                     get a comment from one of the neighbors that they

          9          were looking for something like 30 feet, but that

                     doesn't seem to be necessary to go down 30 feet.

         10                 MR. FOLEY:   Reference to 10 feet or so, it

                     seems to me to be a small conflict of interest.  I

         11          thought there was a reason here for this guy who

                     lives nearby.  I thought he gave a better

         12          explanation as to what type of process to determine

                     if there was any contamination or what was there or

         13          whether it had been wetlands. I thought it was more

                     than just the 10 feet.

         14                 MR. VERSCHOOR:   One of the comments did

                     suggest 30 feet, but that's pretty deep.  So we

         15          thought 10 feet would be adequate.

                            MS. TODD:   If you knocked out 10 feet you

         16          would hit water and water would perk pretty quickly

                     out of that.

         17                 MR. VERSCHOOR:   On page 5, B1A, we would --

                     as discussed at the last meeting we would remove

         18          seasonal variation quality, quantity flow and add to

                     it utilizing available information.  B would be

         19          existing wells within a quarter mile of the site,

                     again from existing information.  C would be similar

         20          to the last item we discussed, investigations to a

                     depth of 10 feet to determine depth of groundwater.

         21          And also any contamination that may be underground,

                     again in the presence of a town representative up to

         22          a maximum of 5 locations in satisfaction of director

                     of technical services.  We also added one of our

         23          own, D, conduct a Phase 1 environmental audit by a

                     qualified consultant.  Typically that should be done

         24          for all projects.

                            MR. BERNARD:   What contamination are you

         25          going to have them check for?
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          2                 MR. VERSCHOOR:   This was suggested by one of

                     the neighbors, to look for any contamination.  We

          3          are not sure if there is any.

                            MR. BERNARD:   Whoever is doing the testing

          4          you are going to have to give them a specific list.

                     They would have to know what to look for.

          5                 MR. VERGANO:   That's what the Phase 1

                     environmental audit would reveal.  If in 1890 there

          6          was some kind of operation -- (interrupted)

                            MR. BERNARD:   1890 was the Waterways Act

          7          where you are not supposed to pollute any navigable

                     water way in the country.  That went a long way.

          8                 MR. VERGANO:   Okay, exactly.

                            MR. BERNARD:   When you have them test, you

          9          have to tell them specifically what to test for.  I

                     don't know that that outlines everything.  The 1890

         10          act certainly doesn't outline everything.

                            MR. VERGANO:   Say in the Phase 1

         11          environmental audit there was a certain type of

                     operation at that site which would involve certain

         12          type of metals, let's say, that would give us an

                     idea what to test for.

         13                 MR. MILLER:   Could I make a suggestion?  We

                     will be ordering a database from one of the national

         14          companies and if the database shows that there is

                     any record on the site -- (interrupted)

         15                 MR. VERGANO:   Or in an adjacent site.

                            MR. MILLER:   Or an adjacent site that would

         16          have led to contamination, then whatever specific

                     contaminants we set forth would be considered for

         17          testing, if it appeared as though there was a

                     possibility of --  (interrupted)

         18                 MR. VERGANO:   I just mentioned that.

                            MR. BERNARD:   If it appears that it's

         19          possible that it migrated to the site, so in other

                     words, would you just maybe test for lead or maybe

         20          not depending on whether you thought --

                     (interrupted)

         21                 MR. MILLER:   The likelihood of this rising

                     to the screen of testing for anything, it's so low

         22          I'm just not worried about it.

                            MR. BERNARD:   I'm still not understanding.

         23          What are we going to be testing for?

                            MR. MILLER:   Nothing.

         24                 MR. BERNARD:   Nothing?

                            MR. MILLER:   I expect that at the end of day

         25          we will not be doing any physical chemical testing.
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          2          If we put in those deep holes and I smell gasoline,

                     I am going to be testing for MT immediately --

          3          (interrupted)

                            MR. BERNARD:  But how will you have that

          4          information?  I don't understand.

                            MR. VERGANO:   There is a database.

          5                 MR. MILLER:   When you do a phase 1 site

                     assessment you go to one of the national companies

          6          that maintains databases.  It's a records of all

                     spills or reports of contamination that occurs

          7          within a certain radius of the site.  You review

                     that as to distance, as to elevation, as to the

          8          disposition -- (interrupted)

                            MR. BERNARD:   And that national database

          9          goes back how long?

                            MR. MILLER:   Goes back to as long as records

         10          were reported.

                            MR. BERNARD:   Which is 1940, 1960, 1830?

         11          There must be something.

                            MR. MILLER:   It varies from location to

         12          location.

                            MR. BERNARD:   Well, on the Hollow Brook you

         13          must have done similar searches on the databases so

                     you probably have a pretty good idea.

         14                 MR. MILLER:   Nothing happened out there.

                            MR. BERNARD:   So there was nothing there.

         15                 MR. MILLER:   I'm not going to say that

                     because I haven't seen the database.  If there was a

         16          spill up the street say at the Carvel.  Sometimes a

                     spill can be reported because someone dumped oil

         17          from changing their oil so it still gets reported.

                            MR. BERNARD:   So when you check the national

         18          database or whatever -- (interrupted)

                            MR. MILLER:   It's a national stay.  We go to

         19          the town records to see if there are any reports.

                            MR. BERNARD:   So you will let us know what

         20          you find there?

                            MR. MILLER:   You are going to get the phase

         21          1 site assessment because now it's been asked for.

                            MR. FOLEY:   So in other words, your database

         22          would show you did the golf course a few years ago

                     there studied, so if there had been an oil truck

         23          spill near the traffic circle or at the bottom of

                     Westbrook.

         24                 MR. MILLER:   That would show up.

                            MR. FOLEY:   It would show up when told golf

         25          course extended out because there was no Westbrook

          1                     PB 28-06 BEST RENT PROPERTIES               48

          2          Drive in the '20s or early '30s.  I don't know what

                     they used on golf courses then to maintain the green

          3          or I think what I heard there was a berm there and

                     then later a driving range, but there's also a green

          4          for one of the holes at the Old Hollow Brook Golf

                     Country Club?  Would that show up?  I don't know

          5          what was used back then.

                            MR. MILLER:   It would not.  Those materials

          6          weren't regulated.

                            MR. FOLEY:   The area had been used as a

          7          staging area of recent history.  When Westbrook

                     Drive was built, when water lines were put in, later

          8          sewer lines with the traffic circle.  I don't know,

                     you wouldn't have to go down that far, but I did

          9          find the note from the resident where he said expert

                     multiple locations subsoil testing should be

         10          mandated on the site to at least 30 feet.  If it's

                     not 30 feet, it's 10-foot level done with multiple

         11          locations.

                            MR. MILLER:   5 locations.  I think 5 test

         12          pits at 10 feet.  If we see something, someone from

                     the town is going to be there and then we will take

         13          a look at it.  I just suggest to you my professional

                     opinion having worked on the golf course it's in all

         14          likelihood.  Quite honestly there is supposed to be

                     a nexus under the law between these investigations

         15          ands the likelihood of impact and this is already a

                     little bit of a stretch in my view.  I don't have

         16          any reason to believe that this site is contaminated

                     based on anything that I know or anything that I

         17          have heard, so we are going to be spending $3,000

                     for a phase 1 site assessment, $1,500 to take an

         18          excavator out there and $5,000 for Ralph to stand

                     out and watch over it and it's a lot of money to be

         19          spending or something that we just don't have any

                     reason to believe that there's an issue.

         20                 MR. VERSCHOOR:   So moving onto the bottom of

                     page 5.  Basically as discussed at the last meeting

         21          under 3C, we've included in accordance with the New

                     York State D.E.C. phase 2 storm water regulations

         22          and we have taken out the rest of the information

                     that is in our -- outdated apparently.  Moving onto

         23          page 6, in item E, we have taken out for storm water

                     pollutant loadings, again including a storm water

         24          pollution prevention plan.  That stays in.  Same

                     thing with F, taking out estimated reduced pollutant

         25          concentration discharge from, that was discussed at
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          2          the last meeting, to remove that.  Excuse me.  Then

                     under H, 3, we talked about taking out the

          3          Westchester County Health Department rules and

                     regulations because that does not govern storm water

          4          drainage and under 4, that's been reworded.  The

                     protection of the Peekskill Hollow Brook Watershed

          5          including any rules and regulations.  We have added

                     a letter K, potential impacts to the Hollow Brook

          6          critical environmental area.  This is a critical

                     environmental area.  Across the street on Oregon

          7          Road.  Oregon Road is the boundary.  This property

                     is substantially contiguous to a critical

          8          environmental area.  Moving on, we are going to skip

                     traffic and come back to that.  So we will go to

          9          page 10 -- (interrupted)

                            MR. MILLER:   One item on here on the top of

         10          page 7, impact on air quality caused by increased

                     traffic levels.  Could we have that a qualitative

         11          impact on air quality?  The reason I suggest that is

                     I might remind the board we did a quantitative air

         12          quality analysis of the Cortlandt Town Center at

                     Route 6 and Lexington Avenue back in 1999, I think.

         13          We actually modeled carbon monoxide which is the

                     only thing which modeled and we did not find any

         14          exceedence of air quality standards.  That was a

                     time when emissions from the cars and from the

         15          fleets were much higher than emitted nowadays and

                     even those volumes from 800,000 square feet of

         16          retail and a highly congested Route 6 and Lexington

                     Avenue, worse case, we didn't have an exceedence of

         17          air quality.  Modeling air quality is an expensive

                     proposition.  I don't mind talking about in a

         18          similar context of what was required under the last

                     application, but going beyond that is not warranted.

         19                 MR. FOLEY:   What year was that, '96 you

                     said?

         20                 MR. MILLER:   When was Cortlandt Town Center

                     EIS?

         21                 MR. VERSCHOOR:   '95/'96.

                            MR. FOLEY:   That was at the top of the hill

         22          at Lexington and not Westbrook and 6?

                            MR. MILLER:   It was at the worse location in

         23          Westchester, Northern Westchester.

                            MR. FOLEY:   6 and Lexington.

         24                 MR. MILLER:   This will not have any adverse

                     affect on air quality.

         25                 MR. VERSCHOOR:   Your suggestion was to add
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          2          the word qualitative discussion?

                            MR. MILLER:   Yes.  If there is additional

          3          traffic there will be slight increases in vehicle

                     related emissions.

          4                 MR. VERSCHOOR:   Moving on, skipping over

                     traffic and come back to that.  We will go to page

          5          10.  Under land use and zoning, item D, describe how

                     this project applies with the 10 CC zone and we will

          6          take out and generally have this project prepared CC

                     zoned town wide.  Under F describe how the project

          7          is more than a strip mall and pedestrian friendly

                     and encourage a meeting place for people.  By being

          8          pedestrian friendly that, in itself, is encouraging

                     or attracting pedestrians to the site.  I think that

          9          the concern was a meeting place for people, some

                     people may mean a hang out and that's not what we

         10          mean, unless someone has some additional wording you

                     want to add to this to convey that message.

         11                 MS. TODD:   Community oriented.

                            MR. VERSCHOOR:   That's good, community

         12          oriented.  We would add that to the end.

                            MR. MILLER:   On item F, this whole use of

         13          the word strip mall.

                            MR. VERSCHOOR:   And we defined it earlier.

         14                 MR. MILLER:   Did you define it earlier?

                            MR. VERSCHOOR:   Yes.  Road, stores with

         15          parking in the front.  We can use the same

                     definition here also if you want to.

         16                 MR. MILLER:   I just don't know how you say

                     something is more than a strip mall.

         17                 MR. WELLS:  Different than a strip mall.

                            MR. MILLER:   Different than a strip mall?

         18                 MR. VERSCHOOR:   Yeah, different.  That's

                     good.

         19                 MR. MILLER:   I like to call it as it is.  If

                     it walks like a duck.

         20                 MR. VERSCHOOR:   We haven't seen the

                     architectural drawings.  G, analyze the

         21          architectural character, height and size of the

                     proposed buildings, parking lots in relation to the

         22          surrounding land uses of the building.  That was a

                     concern, again expressed by some of the neighbors.

         23          Then under community services, we would eliminate

                     impact on hospitals and utilities being electric,

         24          telephone and gas, and solid waste disposal, this

                     would be private pick up again, not town pick up.

         25                 MR. FOLEY:   Under utilities do you know for
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          2          a fact that it won't have an negative impact on

                     electrical capacity in that area?

          3                 MR. VERSCHOOR:   If you want to leave it in

                     there?  Again, we are not aware of any cut backs in

          4          development due to lack of sufficient utilities in

                     the area, but if you feel it's a -- something that

          5          needs to be looked into, we can leave it in.

                            MR. FOLEY:   As a resident nearby I have

          6          experienced blackouts and I tried to get to the

                     bottom of it sometimes.  I know they are restored on

          7          Route 6 in the commercial area quicker than they do

                     the residential areas north of 6.

          8                 MR. MILLER:   These people at the utilities

                     companies don't respond to our requests, so putting

          9          it in the scope is like...

                            MR. FOLEY:   I'll check with the public

         10          affairs guy. I haven't talked to him in about a

                     year.

         11                 MS. TODD:   Can you estimate how much

                     electricity it would take to air condition these

         12          buildings?

                            MR. MILLER:   What will you do with that?

         13                 MR. BERNARD:   Con Ed. will always tell you

                     that they can supply power.

         14                 MR. MASTROMONACO:   That's their job. It's

                     like the schools will educate your kids.

         15                 MR. MILLER:   If I have to hire an architect

                     to do an evaluation of space and convert that to

         16          BTUs and there's a number in the document, you know,

                     I've done it before.  Again, we are trying to have a

         17          little focus on things that we can do stuff about.

                     This is going to need to be built to New York State

         18          Energy Code.  That is required.  And if there are

                     other opportunities for energy conservation I think

         19          it makes sense to point those out.  Going through

                     that exercise I'm just not sure that that makes us

         20          do anything differently as far as these mitigation

                     measures are concerned.

         21                 MS. TODD:   Unusable quantity, that

                     doesn't -- it won't let us know we are increasing

         22          the electrical needs in this area by X percent.  I

                     don't think it's feasible.

         23                 MR. FOLEY:   I don't know if it's ever really

                     been examined in the past, but when I first came on

         24          this board I wondered when a development was

                     approved and people were concerned at least

         25          privately later about electrical capacity.  I'm
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          2          using the example because I live in the area and on

                     a weekend evening in the summer the power goes out.

          3          If you drive up Route 6 they got the power back and

                     the residential areas are second fiddle.  I'm very

          4          curious.  I'll check with Con Ed. and let staff

                     know.  As more and more development happens,

          5          especially where there is a lot of electrical use we

                     should start looking into it.

          6                 MR. VERSCHOOR:   Does it stay?

                            MR. FOLEY:   Keep electric in there, yes.

          7                 MR. VERSCHOOR:   Looking at fiscal impacts,

                     next page, we would take out town, school and water

          8          district, sanitary sewer district and have special

                     districts.

          9                 MR. FOLEY:   I mentioned to Fred at the last

                     meeting, again maybe I'm wrong on this, but to me as

         10          a paying member of the Peekskill sewer district,

                     fortunate enough to have sewer service.  As the

         11          capacity of the plant is used up and more

                     development connects in along that corridor, does

         12          that not have ultimately a fiscal impact on me or

                     any other resident in the area in the sewer

         13          district?

                            MR. MILLER:   My opinion is if you are not

         14          increasing the population in the district, people

                     are discharging that either from their home or from

         15          the office that they are working in.  The number of

                     people that are in the district and that use

         16          whatever water they use every day and it's going

                     into their sinks and their washing machines or into

         17          their toilets.  We are not adding people to your

                     community.  How is this changing what's going into

         18          your sewer district?

                            MR. FOLEY:   Usage.  You're going to have 5

         19          buildings there.

                            MR. MASTROMONACO:   Paying more taxes.

         20                 MR. MILLER:   Which is the real -- this is

                     serving -- this is a neighborhood community shopping

         21          center.  This is not attracting people from 5 miles

                     away.

         22                 MR. MASTROMONACO:   Just so you know, 5,000

                     gallons a day is an estimate for this shopping

         23          center.  It's just a fraction of -- (interrupted)

                            MR. MILLER:   My point is if it's going into

         24          the shopping center it's not going into someone's

                     house.

         25                 MR. MASTROMONACO:   Right.
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          2                 MR. MILLER:   Right?

                            MR. FOLEY:   What goes out goes through the

          3          pipes into the plant.

                            MR. MILLER:   Right.

          4                 MR. FOLEY:   And that would increase the

                     capacity of the plant you are saying it's only 5,000

          5          gallons capacity per day, but if you add on others,

                     I know they are not all your projects --

          6          (interrupted)

                            MR. MASTROMONACO:   But that's what you are

          7          only asking us for this project, 5,000 gallons a

                     day.  I can tell you right now it will have no

          8          impact on the Peekskill plant.  That plant is

                     designed for the ultimate tributary area.  This is

          9          in the tributary area.

                            MR. FOLEY:   You know that they are

         10          expanding, they have reached full capacity.

                            MR. VERSCHOOR:   It's still under community

         11          services.  You have to look at that impact.  It's

                     not under fiscal.  And again, the same ones would

         12          come out under number 2, potential significant

                     adverse impacts.

         13                 MR. MILLER:   The county solid waste, this is

                     under private corridor for commercial use.

         14                 MR. VERSCHOOR:   So we can take that out

                     then.  It will be letter F.

         15                 MR. FOLEY:   Ralph, when you say tributary

                     plan or what was designed for that plan, does that

         16          take into consideration the expansion areas included

                     like up in Put Valley High School, middle school?

         17                 MR. MASTROMONACO:   When the plant was

                     originally designed, no.  They designed them for

         18          more than that area anyway.

                            MR. VERGANO:   The plant is about a 10

         19          million gallon a day capacity and currently it's

                     peak is 7.8, 7.9 million gallons a day.

         20                 MR. FOLEY:   A few years ago when I visited 5

                     point something.  Now it's 7 something.

         21                 MR. VERGANO:   Well, we are still talking

                     millions of gallons and the engineer just mentioned

         22          you are adding thousands of gallons to it.

                            MR. FOLEY:   It's going to cost.

         23                 MR. VERGANO:   Talk about expanding the plan,

                     a lot of discussions about expanding the plan.

         24                 MR. MILLER:   Can I talk about the

                     methodology for item K, 2K.

         25                 MR. BERNARD:   K?  Where?
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          2                 MR. MILLER:   H2K.

                            MR. FOLEY:   Is that the one we got letters

          3          on?

                            MR. VERSCHOOR:   Yes.

          4                 MR. MILLER:   I would like to go to some

                     comparable shopping facility and see if I can find

          5          re-sales of homes in proximity to that.  That's the

                     only way I can do it.

          6                 MR. FOLEY:   Town center and studying re-sales

                     on some of those adjoining neighborhoods, off of 6.

          7                 MR. MILLER:   I can do it with the town

                     center.  They added 400,000 square feet.  I don't

          8          know if there are any other retail projects in the

                     Town of Cortlandt.

          9                 MR. FOLEY:   How about on Route 6 on Mohegan

                     and Yorktown side, I don't know about the total on

         10          Jacobs Hill Plaza.

                            MR. MASTROMONACO:   Homes on that.

         11                 MR. FOLEY:   You know they went up in value.

                     Probably got hit by golf balls.

         12                 MR. MILLER:   This is a very hard thing to

                     answer, number 1.  Number 2, I've never -- I have

         13          not seen the values of real estate go down as a

                     result of commercial development anywhere that I

         14          have ever worked.  I've worked on Harriman Commons,

                     obviously Cortlandt Town Center, North White Plains

         15          Stop & Shop, White Plains Stop & Shop, BJ's in

                     Yorktown, it just has never happened.  I need to

         16          understand how I do this.

                            MR. FOLEY:   An older gentleman at an earlier

         17          meeting spoke about an example of an A&P or

                     supermarket, trucks and pollution adjacent to an

         18          exist neighborhood, how it affected their lifestyle,

                     quality of life.  I don't know whether the resale

         19          values of those homes are better because of the

                     shopping plaza backed up against that neighborhood

         20          or worse.

                            MR. MASTROMONACO:   The constant here, is

         21          that property that we are talking about today has

                     always zoned commercial.  I don't know how you

         22          create a comparison.  It's not a rezoning.

                            MR. FOLEY:   Not everyone knows that when

         23          they buy their house.

                            MR. MASTROMONACO:   It's a known fact.

         24                 MR. MILLER:   It's a very difficult task.  I

                     don't have a problem discussing it in a qualitative

         25          vein, but to provide real research that's meaningful
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          2          is like getting your house appraised.

                            CHAIRMAN KESSLER:   Somebody is going to

          3          buy -- (interrupted)

                            MR. MILLER:   Right.

          4                 MR. FOLEY:   Example, it's too big, Town

                     Center, Jerome Drive.  I don't know if the values

          5          stayed the same or went down, the view with all the

                     lights, lighting infraction, traffic on Route 6

          6          impacts getting in and out of that street.  The

                     tendency is would you buy a house and sell it.

          7                 MR. MILLER:   I don't have a problem

                     discussing it in a qualitative fashion.  I don't

          8          have a problem talking about the possibility of it

                     having a dampening effect on the housing values,

          9          that's not an unreasonable disclosure.  But beyond

                     that, I don't know where else I can go with it.  I

         10          would first ask it be deleted.  I understand people

                     in the neighborhood would have a concern, so I would

         11          say discuss it qualitatively (inaudible)

                            MR. BERNARD:   One way you might be able to

         12          get the information is just go by census track data,

                     a find a similar type of retail center wherever you

         13          want to and the census track data would give you --

                     (interrupted)

         14                 MR. MILLER:   You know what I can look at,

                     John, I could look at the sale of a house

         15          approximate to a retail facility versus a sale of a

                     house that would be another thousand feet away.

         16          That would be the only way I could really do that.

                     I think someone could find the office of information

         17          just as easily.  I have to be an appraiser to say

                     that the factors and influence that you have seen

         18          residential appraisals, the  way that they move them

                     up and down, it's like an art (inaudible)

         19                 MS. TODD:   Real estate agents that have sold

                     and bought houses.

         20                 MR. MILLER:   I can ask the opinion of real

                     estate agents. That would be a qualitative

         21          discussion.

                            MR. FOLEY:   Length of time on the market

         22          because of negative impact of noise from the back of

                     a ShopRite.

         23                 MR. MILLER:   Yeah, but Bob, I don't know if

                     the people that lived in the house were slobs and

         24          they couldn't sell it because their carpet was

                     filthy.

         25                 MR. FOLEY:   That's the obvious.
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          2                 MR. MILLER:   I think the qualitative is the

                     way to go.

          3                 CHAIRMAN KESSLER:   (inaudible)

                            MR. MILLER:   If we can discuss that

          4          qualitatively I think I'm comfortable.

                            CHAIRMAN KESSLER:   Do you want that term

          5          here?   Qualitative is fine.  It's going to be

                     brought up again, we'll raise it and needs to be

          6          addressed.

                            MR. VERSCHOOR:   Then on the bottom of page

          7          11 under resources, we are repeating what we said

                     earlier on about garbage on the site, then on page

          8          12 as noted in the other scope on 2B we are taking

                     out as required by the planning board and moving it

          9          up to state.  On page 13 it was a recommendation by

                     one of the neighbors in C where it was a 25 percent,

         10          50 percent reduction one of neighbor asked for a 75

                     percent reduction.

         11                 MR. MASTROMONACO:   How many different

                     alternatives is this?

         12                 MR. VERSCHOOR:   C was originally 25 percent,

                     50 percent reduction.

         13                 MR. MASTROMONACO:   I don't understand.

                            MR. FOLEY:   25 percent billed.  I think I

         14          had said in my memo, instead of 50 why not 60.

                            MR. MASTROMONACO:   Just from a practical

         15          point of view 25 percent reduction of this size is

                     not cost effective.  It also says 25, so whichever

         16          one you pick.

                            CHAIRMAN KESSLER:   Either way.

         17                 MR. MASTROMONACO:   You are not going to have

                     an application here for one quarter of the size of

         18          the structure.

                            CHAIRMAN KESSLER:   75 percent of size, one

         19          is 25 percent and 50 percent.

                            MR. MASTROMONACO:   Whatever.  A --

         20          (interrupted)

                            MR. MILLER:   Ralph is confused by the math.

         21                 MR. MASTROMONACO:   It's not an application

                     here.

         22                 MR. VERSCHOOR:   In terms of the homes close

                     to the property, there are also homes close to Sky

         23          Line Drive which we had in addition to --

                     (interrupted)

         24                 MR. FOLEY:   I had mentioned, Hill Crest.

                     Which is the road that goes up closer to the

         25          property?
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          2                 MR. VERSCHOOR:   Sky Line.

                            MR. FOLEY:   Hill Crest goes up the other

          3          way?

                            MR. VERSCHOOR:   Yes, to the right.

          4                 MR. MASTROMONACO:   What about B alternative,

                     what happened there?

          5                 MR. VERSCHOOR:   D?

                            MR. MASTROMONACO:   B.  We discussed at the

          6          last meeting.

                            MR. VERSCHOOR:   It was a recommendation from

          7          one of the neighbors to look at professional

                     offices.

          8                 MR. MASTROMONACO:   No, B.  B alternative.

                            MR. VERSCHOOR:   B, there is a -- B will also

          9          hinge on, and I move that to the beginning of the

                     alternative discussion where it's the legal issue.

         10          Actually this legal issue also will apply to all the

                     alternatives depending on the findings by the town

         11          legal departments regarding the no subdivision plat

                     commercial development.  These alternatives may be

         12          revised or eliminated.

                            MR. MASTROMONACO:   Is this alternative held

         13          until we get that?

                            MR. VERSCHOOR:   I believe so.  It could have

         14          the legal opinion may have an effect on these

                     alternatives.  We may have to revisit it even after

         15          it's adopted.

                            MR. MASTROMONACO:   That would be a site plan

         16          issue rather than an environmental issue.

                            MR. VERSCHOOR:   As far as the alternatives.

         17                 MR. MASTROMONACO:   We could still end up

                     with this smaller amount of square footage.  It's a

         18          redundant alternative.

                            MR. VERSCHOOR:   That's true.  We could

         19          somehow merge B and C.  That's certainly possible.

                            MR. MASTROMONACO:   I think that on the

         20          alternatives on the adopted scope we have to be

                     pretty clear on what they are.  Otherwise it is

         21          going to be very confusing.  We have to know

                     exactly.

         22                 MR. VERSCHOOR:   I think maybe what we could

                     do is actually combine B and C.

         23                 CHAIRMAN KESSLER:   That could be different

                     depending on what the answer is.

         24                 MR. MASTROMONACO:   Alternative B is a no --

                     (interrupted)

         25                 MR. MILLER:   You have 5 lots within a little
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          2          tiny building zone.  With the setbacks you can't

                     build on it.

          3                 MR. MASTROMONACO:   It's the same as A.  It's

                     a no action.  The lot width, I think we discussed is

          4          50 feet wide and a 70 foot side line.

                            MR. FOLEY:   Stay within 35 feet.

          5                 MR. MASTROMONACO:  You wind up with no

                     action.  You would have side yards that overlapped?

          6                 MR. VERSCHOOR:   That's why I was thinking we

                     could probably merge these 2 and look at the

          7          reduction.

                            MR. MASTROMONACO:   I think what you are

          8          trying to do is see graded alternatives at different

                     level, 50, 75.  I think that's covers every possible

          9          scenario and sort of interpolate between any of

                     those 2.

         10                 MR. MILLER:   B is really a legal question.

                     If B is true our application has no value.

         11                 MR. MASTROMONACO:   I don't even think that

                     there's a chance that B would be -- that Mr. Wood

         12          would come out with such a thing.

                            MR. MILLER:   Let's not speculate on Mr.

         13          Wood.

                            CHAIRMAN KESSLER:   The only thing that I

         14          would say about the alternatives when we look at

                     them is try to give the benefit to the residential

         15          area impact in terms of where we place the size of

                     the (inaudible)

         16                 MR. MILLER:   It seems as though B should not

                     be here.  So B is out?

         17                 MR. VERSCHOOR:   That's fine.  We do have a

                     note under the alternatives about the legal

         18          findings.  That's fine.

                            CHAIRMAN KESSLER:   Now we have the traffic

         19          issue.  Have you read the report, Mr. Vergano?

                            MR. VERGANO:   Yes, we received it late this

         20          afternoon.

                            MR. FOLEY:   Why does that happen all the

         21          time?

                            MR. VERGANO:   First time it's ever happened.

         22          Well, he's eliminated a number of intersections.

                     He's taking a representative intersection, side

         23          streets that have say most traffic north and south,

                     east and west of the proposed development.  Using

         24          that as a representative number, if that is a

                     problem then he is recommending going on.

         25                 CHAIRMAN KESSLER:   Why don't we come -- is
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          2          this on at the next meeting?

                            MR. VERSCHOOR:   No, public hearing is

          3          closed.

                            MR. KLARL:   We said last time February 6th

          4          public hearing is closed.  Bring it back.

                            CHAIRMAN KESSLER:   Should we now bring this

          5          back at the next meeting solely for the purpose of

                     just discussing the traffic so we could read what

          6          Adler says, we won't address anything else in the

                     scope that we already addressed, let's all swear,

          7          and your call if Adler needs to be here or not.

                            MR. VERGANO:   Pretty much cut the

          8          recommendation in half.

                            CHAIRMAN KESSLER:   There was so many

          9          recommendations. I don't know what's cut in half.

                            MR. VERGANO:   I think the final was 30

         10          intersections.

                            CHAIRMAN KESSLER:   Started small and it grew

         11          to 30 something and he's back -- (interrupted)

                            MR. FOLEY:   (inaudible)

         12                 CHAIRMAN KESSLER:   Let's bring it back.  We

                     will just do traffic at the next meeting.

         13                 MR. KLARL:   Essentially on page 1 it gives

                     you a summary on B.  On page 4 he says the following

         14          not be included.

                            MR. MILLER:   He gives good reasons why.

         15                 MR. VERGANO:   He's looking at a traffic

                     consultant's table.  He's been very involved with

         16          studies in this area.

                            CHAIRMAN KESSLER:   Let's agree to discuss

         17          traffic under old business and hopefully that will

                     finalize the scope if we all reach some agreement.

         18          Can I have a motion, please?

                            (inaudible motion from unknown board member)

         19                 CHAIRMAN KESSLER:   Can I have a second?

                            MR. BERNARD:   Second.

         20                 CHAIRMAN KESSLER:   On the question.  All in

                     favor?

         21                 (Board in favor)

                            CHAIRMAN KESSLER:   Opposed?  All right.

         22          Penultimate item here is.  REFERRAL FROM THE TOWN

                     BOARD FOR A RECOMMENDATION BACK TO THE TOWN BOARD

         23          FOR PROPOSED AMENDMENTS TO THE TOWN OF CORTLANDT

                     ZONING ORDINANCE AS FOLLOWS:

         24                       (a) REPLACE THE PLANNED VILLAGE

                     DEVELOPMENT SECTION WITH A NEW COMMUNITY BETTERMENT

         25          DISTRICT (CBD) SECTION.
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          2                       (b) ADD A NEW RESIDENTIAL REUSE SPECIAL

                     PERMIT RRUSP SECTION.  Let's take them one at a time

          3          and let's do it in the Community Betterment District

                     first.  You have given us a resolution 10-07

          4          (inaudible)

                            CHAIRMAN KESSLER:   A couple questions on

          5          your -- I think it's -- let's start with page 4.

                            MR. VERSCHOOR:   There was some comments from

          6          Ivan.  He e-mailed them today.  I don't think we

                     copied them for everyone.

          7                 MR. KLARL:   He said go back to my old text.

                            CHAIRMAN KESSLER:   Let's start with page 4,

          8          top of page 4.  Other accessory uses.  This is going

                     to get into that same issue where you have very

          9          restrictive language, but I don't know if it's as

                     encompassing as it needs to be.  You talk about

         10          playground equipment, tennis courts, gazebos.  What

                     about if somebody wanted to build a handball court,

         11          is that any less impact than a tennis court?  This

                     goes back to the whole issue of yacht clubs and ice

         12          skating rinks.  I don't know what the answer is, I'm

                     just saying that someone is going to come and say

         13          let's change the zoning so we can have a handball

                     court?

         14                 MR. VERSCHOOR:   Generic term.

                            CHAIRMAN KESSLER:   Funny you should mention

         15          that word because as you get to B down below, D1B,

                     what is a draft generic environmental impact

         16          statement?

                            MR. VERSCHOOR:   Typically they are done for

         17          like a zoning or the master plan adoption or if

                     you're doing some large scale zoning changes.

         18          Basically you are looking for -- (interrupted)

                            CHAIRMAN KESSLER:   A term of art?

         19                 MR. VERSCHOOR:   Yes.

                            MR. VERGANO:   You can even do an involved

         20          generic impact statement that had three development

                     stages, DGEIS.

         21                 CHAIRMAN KESSLER:   That was on page 4D1B.

                            MR. VERSCHOOR:   Under tennis courts, you

         22          just want to say sports courts?

                            CHAIRMAN KESSLER:   I don't know.  I just

         23          think it needs to be a little bit more encompassing,

                     that's all (inaudible)

         24                 MR. VERSCHOOR:   Or basketball court.

                            MR. KLARL:   (inaudible)

         25                 MR. VERSCHOOR:   No.  It's still special
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          2          permit.

                            MR. KLARL:   He started out, I forget exactly

          3          how, an application for special permit or something.

                            CHAIRMAN KESSLER:   T5.

          4                 MR. VERGANO:   Look at the top.

                            CHAIRMAN KESSLER:   Okay.  Towards the

          5          bottom.

                            MR. VERGANO:   Number 5.

          6                 MS. TODD:   (inaudible)

                            MR. VERGANO:   You would have it get -- to

          7          get the maximum allowed, the 5 bedrooms -- 5 units

                     per acre, that's only under a super vote of the town

          8          board.  Maximum allowed is 3 for 6 bedrooms per

                     acre.  I don't think you are going to get anything

          9          near that.

                            MR. VERSCHOOR:   15 percent.

         10                 MR. BERNARD:   What would 3 units be -- I

                     don't know what the average new house size is?

         11                 MR. VERGANO:   I didn't bring my calculator

                     with me. Say if you had three 2,500 square foot

         12          footprints, that's 7,500 square feet.

                            MR. BERNARD:   You are running right at 20

         13          percent then proposed.

                            MR. VERGANO:   That's why we probably put it

         14          at 20 percent.

                            CHAIRMAN KESSLER:   What I'm confused about

         15          is where the authority lies.  We say that we are

                     authorizing under a CBD 3 units up to a maximum of 6

         16          bedrooms per acre.  The town board with a super vote

                     can make it 5 units with 10 bedrooms.

         17                 MR. VERSCHOOR:   Right.

                            CHAIRMAN KESSLER:   And then we say the

         18          planning board where it deems necessary may limit

                     the number of dwelling units per building less than

         19          6.

                            MR. VERGANO:   That's unit per building.  You

         20          can still have 6 units of building, some people did

                     that.

         21                 CHAIRMAN KESSLER:   Once the town board says

                     it's 5 units and 10, the planning board cannot make

         22          any change?

                            MR. VERGANO:   One relates to density.

         23                 CHAIRMAN KESSLER:   I understand.

                            MR. VERGANO:   The other relates to number of

         24          units per building.

                            MR. VERSCHOOR:   You have the building for 6

         25          units -- (interrupted)
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          2                 CHAIRMAN KESSLER:   You can have 5 units and

                     10 bedrooms.

          3                 MR. VERGANO:   With a super vote.

                            CHAIRMAN KESSLER:   With a super vote.

          4                 MR. VERGANO:   5 units per acre.  10 acres 50

                     units.

          5                 CHAIRMAN KESSLER:   But in no case shall the

                     total number of units in a building exceeds 6.

          6                 MR. VERGANO:   Right.  Think about it.  If

                     you had 50 acres, five units, 10 units per acre,

          7          that's 50 units.  Most units you can have at any one

                     building is 6.  You would have to have 9 buildings.

          8                 MR. VERSCHOOR:   25 acres to qualify.

                            MR. VERGANO:   Sorry, make it 25 acres.

          9                 CHAIRMAN KESSLER:   25 acres.  Do it again.

                            MR. VERGANO:   25 acres -- (interrupted)

         10                 CHAIRMAN KESSLER:   You can have 125 maximum

                     units?

         11                 MR. KLARL:   Yes.

                            CHAIRMAN KESSLER:   And then you say in no

         12          case shall the total number of units in a

                     building -- oh, okay, in one building, so like

         13          townhouse size, whatever building.

                            MR. VERGANO:   You can't have one building

         14          with 125 units.

                            CHAIRMAN KESSLER:   Let me go back to my

         15          others question.  If the town board by a super vote

                     says they are authorizing 5 units in 10 buildings,

         16          at what part of the process does that incur before

                     it comes to us?  Are we allowed to reduce that

         17          number upon SEQRA review?

                            MR. VERGANO:   It's possible.

         18                 CHAIRMAN KESSLER:   That's what's not clear

                     to me.  Are they setting a ceiling.

         19                 MR. VERSCHOOR:   Right.

                            CHAIRMAN KESSLER:   And then the board has

         20          the discretion to reduce that?

                            MR. KLARL:   Sounds like you are clustering.

         21                 MR. VERSCHOOR:   It sounds possible.

                            CHAIRMAN KESSLER:   I need more than

         22          possible.

                            MS. TODD:   (inaudible)

         23                 CHAIRMAN KESSLER:   That's what I'm missing

                     here.

         24                 MR. VERGANO:   I think the intent here is to

                     go to 5 units per acre. That would be working into

         25          the SEQRA process.  Why commit to 5 units per acre.
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          2                 CHAIRMAN KESSLER:   Don't they have to go to

                     the town board first?  I'm missing the order of

          3          operations here.  What's occurring?  Somebody

                     gathers 25 acres, they go to the town board and say

          4          we would like authorization for this type of

                     district.

          5                 MR. KLARL:   Or Steve would they come to us,

                     they say they had need CBD or the town board

          6          cluster -- (interrupted)

                            CHAIRMAN KESSLER:   That's what we need, if

          7          somebody needs to layout.

                            CHAIRMAN KESSLER:   Let's walk through it.

          8                 MR. FOLEY:   The town board makes a

                     determination of the application.  The town board

          9          advances the application.

                            MR. VERSCHOOR:   So the town board has to

         10          decide whether or not they want to advance the

                     application.

         11                 MR. KLARL:   When they come to us, with a

                     plan they say I heard about this CBD thing --

         12          (interrupted)

                            CHAIRMAN KESSLER:   Step 3, it doesn't look

         13          like the town board has approved the CBD.

                            MR. VERSCHOOR:   Right.

         14                 CHAIRMAN KESSLER:   They are not approving it

                     at this point.  They are saying it sounds

         15          interesting, go talk to the planning board.

                            MR. VERSCHOOR:   Right.

         16                 CHAIRMAN KESSLER:   Let's keep going.

                            MR. VERSCHOOR:   The town board could also

         17          say we don't like it.

                            MR. VERGANO:   They can kill it right from

         18          the start.

                            MR. KLARL:   It's like cluster.

         19                 MR. VERGANO:   Right.

                            MR. FOLEY:   (inaudible)

         20                 CHAIRMAN KESSLER:   If you walk this through,

                     and the planning board upon completion by the

         21          planning board of the SEQRA review process, the

                     planning board will recommend to the town board that

         22          the CBD be approved or denied.  Let's say we approve

                     it.  Now, at that point they are going to go and say

         23          for whatever reason it's a super vote and it's 5 and

                     10, and I don't know if then we are locked in to the

         24          5 and 10, because then it says where it's referred

                     back for site development plan approval and it

         25          doesn't seem like we are recommending whether it's 3
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          2          and 6 or whatever it is of the 5 and 10.  I don't

                     know what's happening when.  Are we locked in to a

          3          decision and we have got to live with it?

                            MR. VERGANO:   We will take another look at

          4          it.

                            CHAIRMAN KESSLER:   Go on to the other one.

          5                 MR. VERGANO:   Exactly.

                            CHAIRMAN KESSLER:   I keep that with me all

          6          the time.  Do you have a copy of that.

                            MR. KLARL:   SEQRA chart.  Flow chart.

          7                 CHAIRMAN KESSLER:   Redistribute this.

                     Should we punt on this one and go to the other one?

          8                 MR. VERSCHOOR:   That's one way of putting

                     it. Yes.

          9                 CHAIRMAN KESSLER:   Let's keep going.

         10          (off microphone conversation between board members)

         11                 MR. VERSCHOOR:   It's up to the applicant

                     property own to apply for it if they want to redo or

         12          move the housing.

                            MR. VERGANO:   It is very useful.  Again,

         13          it's -- (inaudible)

                            MR. VERGANO:   Whatever is there.  If you

         14          have 10 units you are allowed to build 12 units.

                            CHAIRMAN KESSLER:   Can we keep going?

         15                 MR. VERSCHOOR:   Okay.

                            CHAIRMAN KESSLER:   Let's go onto the

         16          residential reuse district.  On page 10.  It's the

                     old page 10, not the new page 10 because you gave

         17          out 2 new ones.  Page 10, eligibility.  Multi-family

                     needs 3 or more units and you have then 2 below that

         18          20 percent of the final count shall be affordable,

                     so what you are saying is that you must have at

         19          least 5 to get one affordable.

                            MR. VERSCHOOR:   We are also changing that to

         20          minimum of 10 percent.

                            CHAIRMAN KESSLER:   Really?

         21                 MR. VERSCHOOR:   Yes.  That's consistent with

                     the CBD.

         22                 CHAIRMAN KESSLER:   Change that to 10

                     percent, so that you need in multi-family with 10 or

         23          more units it get one?

                            MR. VERSCHOOR:   Yes.

         24                 CHAIRMAN KESSLER:   All right.  I don't have

                     any other issues.

         25                 MS. TODD:   (inaudible)
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          2                 MR. VERGANO:   This is a special permit. If

                     they came with something like that. I doubt the town

          3          board would take it.  The town board wouldn't

                     entertain it.  The intent is if you had say 4

          4          substandard bungalows and that they come in with a

                     concept of single building of 5 townhouses or so,

          5          that's more palatable.  It doesn't preclude the

                     possibility of a subdivision, but certainly the

          6          ones -- the floor areas beyond, a lot of 20 percent

                     (inaudible)

          7                 CHAIRMAN KESSLER:   So we are referring this

                     back?

          8                 MR. FOLEY:   Yes.

                            CHAIRMAN KESSLER:   Motion please?

          9                 MS. TODD:   I recommend we bring it back to

                     staff.

         10                 MR. VERSCHOOR:   Under resolution or old

                     business?

         11                 CHAIRMAN KESSLER:   One may be ready.

                            MR. VERGANO:   We can put it under

         12          resolution.  Our time line for the town board, yes.

                            CHAIRMAN KESSLER:   How are we going to

         13          resolve the other issue on the community betterment?

                            MR. VERGANO:   We will put it in the form of

         14          a flow chart to make it clear, particularly to staff

                     and how this thing works.

         15                 CHAIRMAN KESSLER:   They already had a draft.

                            MR. VERSCHOOR:   10-07.

         16                 CHAIRMAN KESSLER:   A motion?

                            MR. KLARL:   Resolution.

         17                 MR. VERGANO:   Resolution.

                            CHAIRMAN KESSLER:   Second please?

         18                 MR. BERNARD:   Second.

                            CHAIRMAN KESSLER:   On the question.  All in

         19          favor?

                            (Board in favor)

         20                 CHAIRMAN KESSLER:   Opposed?  Last item.

                     PLANNING BOARD DISCUSSION OF NEW PROCEDURES AND

         21          SCHEDULES FOR FUTURE PLANNING BOARD MEETINGS.

                            MS. TODD:   (inaudible)

         22                 CHAIRMAN KESSLER:   Were you not there?

                            MS. TODD:   What time did it end?

         23                 CHAIRMAN KESSLER:   5 minutes to 1.

                            MR. KLARL:   I got home at 2:00.

         24                 CHAIRMAN KESSLER:   5 minutes to 1.

                            MR. BERNARD:   I just remember getting up at

         25          4:30.
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          2                 MR. KLARL:   Tom Bianchi started off the

                     discussion, he thinks the series of scope public

          3          hearings have become more than issue oriented.

                     People got site plan oriented.  How many windows is

          4          it going to be instead of saying hold it (inaudible)

                            CHAIRMAN KESSLER:   Even us, I think we have

          5          to differentiate what is more appropriate at a

                     public hearing versus what the discussion is at the

          6          scoping document.  We could start talking about

                     everything.  It's a site plan.  What we said last

          7          time was we are going to prepare -- we will have

                     available the document.  We are going to prepare a

          8          primer or something that explains to people what a

                     scoping document public hearing is all about.

          9                 MR. VERGANO:   People who look at it think

                     it's actually a document.

         10                 CHAIRMAN KESSLER:   Hopefully we still have

                     scoping document.

         11                 MR. VERSCHOOR:   Actually we will have a

                     scoping public hearing on April 11th for Watch Hill

         12          Plaza.  Additional scopes will be available for the

                     public.  When we send out the notices we will

         13          emphasize in the notice this is to contain comments

                     on the scope which is an outline of information to

         14          be included in a DEIS.  It's not the actual DEIS.

                            MR. BERNARD:   Let people know ahead of time.

         15          

                     (off microphone conversation between board members)

         16          

                            CHAIRMAN KESSLER:   I don't think anyone

         17          suggested that.  I don't agree with doing that.

                            MR. FOLEY:   (inaudible)

         18                 MR. KLARL:   It hasn't worked for Yorktown,

                     Ossining or Peekskill.

         19                 CHAIRMAN KESSLER:   My opinion is people take

                     the time to come out here that they need to be

         20          heard, as simple as that.

                            MR. KLARL:   Tom was saying the very recent

         21          scope public hearings people go on and on and on.

                            MR. FOLEY:   (inaudible)

         22                 CHAIRMAN KESSLER:   I do think we can do more

                     on the scopes where we seem to get not just a

         23          public, but it's between us and the applicants what

                     we did tonight, eliminating certain aspects of it,

         24          so if staff and the applicant can reach some

                     agreement, that's probably pretty close fine with

         25          us.
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          2                 MR. VERGANO:   We met a month or so ago on

                     the Best Buy application.

          3                 CHAIRMAN KESSLER:   What else can we get rid

                     of from the agendas?

          4                 MR. VERSCHOOR:   Did we want to limit the

                     number of cases on our agendas?

          5                 MS. TODD:   (inaudible)

                            CHAIRMAN KESSLER:   A lot of times it's just

          6          to come back for an additional extension or things

                     of that sort.  That shouldn't take a lot of time.

          7                 MS. TODD:   (inaudible)

                            CHAIRMAN KESSLER:   I know it's a lot of

          8          work, but maybe there are things that you say let's

                     prepare a resolution for the next meeting, if we had

          9          the resolution for that meeting.  Even though we may

                     screw up numbers during the night, just to take a

         10          look at it.

                            MR. VERGANO:   It's not to expedite or

         11          shorten the process.

                            MR. KLARL:   One of the things discussed is

         12          certain lot line adjustments be handled by staff.

                            CHAIRMAN KESSLER:   Like we did with signs.

         13                 MR. VERSCHOOR:   Right.

                            CHAIRMAN KESSLER:   We did that with signs.

         14                 MR. VERGANO:   Final subdivision, 5 lots or

                     less.  Again, a lot of these things become agenda

         15          items.

                            CHAIRMAN KESSLER:   It's hard to say let's

         16          only do X number of public hearings in a meeting

                     because some of them -- some of them are 3 minutes

         17          and some of them are three hours unfortunately.

                            MR. FOLEY:   The other thing is reading

         18          letters.

                            CHAIRMAN KESSLER:   Yes, we are going to stop

         19          that.  It should be put on file and that's it.

                            MR. FOLEY:   We have a letter here

         20          (inaudible)

                            MR. KLARL:   Oppositional letter and hand it

         21          in.

                            MR. FOLEY:   (inaudible)

         22                 MR. VERGANO:   Again, we met with the staff

                     including Tom, who went over different procedures.

         23          There's 7 or 8 very good ideas which we want to work

                     out the details, we will put together a report and

         24          submit it to the planning board.

                            CHAIRMAN KESSLER:   All right.

         25                 MS. TODD:   (inaudible)
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          2                 MR. VERGANO:   There are municipal --

                     (interrupted)

          3                 MR. KLARL:   There are towns that have a

                     10:30 rule.  The rule is that the announcement on

          4          the agenda, the announcements we get to before 10:30

                     we will hear.

          5                 MR. VERGANO:   Let me tell you a true story.

                     I was in front of a zoning board in one

          6          municipality.  I went to the meeting at 7:00.  It

                     was probably a hundred people in the room.  It was

          7          standing room only.  I waited until 11:00.  I was

                     the last person in the room and they wanted to hear

          8          me.

                            MR. VERSCHOOR:   The zoning board has a open

          9          to 10.

                            CHAIRMAN KESSLER:   We don't have any new

         10          ones in any meeting.  We dispose of ours quickly.

                     We dispose of them quickly because we usually refer

         11          them back.

                            MR. VERSCHOOR:   The idea we are working on

         12          is to announce to all of the board members where we

                     are going to have like a spreadsheet for all the

         13          applications, where we are at and what we are

                     recommending, what I go over with Steve so that all

         14          the planning boards members can look at this before

                     the meeting and -- (interrupted)

         15                 MR. KLARL:   Look at it and say given the

                     public hearings we have, we can't go over more than

         16          what we have this month.  If we have 8, we have to

                     really -- (interrupted)

         17                 MR. VERGANO:   Getting back to what Ken is

                     saying, with the recommendations and a separate

         18          column going into public hearing, closed public

                     hearing, site visit, resolution, whatever.

         19                 CHAIRMAN KESSLER:   That will be good because

                     that will help at the work session and everybody

         20          knows.  I'm the one that knows what is going to

                     happen and nobody else does.

         21                 MR. VERGANO:   There was actually a

                     suggestion of using that to replace the work

         22          session, this way you will have this maybe 2 weeks

                     in advance.

         23                 CHAIRMAN KESSLER:   I still think you need

                     the work session.

         24                 MR. VERGANO:   Or maybe a week in advance.

                     Probably a couple hours actually.

         25                 CHAIRMAN KESSLER:   Just like our consultant
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          2          reports.

                            MR. VERSCHOOR:   By the end of this week,

          3          either Thursday or Friday.  We are working on it.

                            MR. KLARL:   Steve will have the ultimate

          4          decision.

                            CHAIRMAN KESSLER:   We will still have our

          5          conversation.

                            MR. VERGANO:   The intent is to elaborate on

          6          the idea of today.  By eliminating that at the work

                     session, giving it more time to the regular meeting.

          7                 CHAIRMAN KESSLER:   I think the work session

                     is valuable, I really do.

          8                 MR. VERGANO:   Oh, it is.

                            MR. KLARL:   Do you think we should start at

          9          6:30 to get the meeting going at 7:30.

                            CHAIRMAN KESSLER:   That's tough.  It's so

         10          unpredictable with traffic.  Today was nothing.

                     Today I got from here to here in an hour.  We need

         11          an adjournment then?  I got a motion to adjourn.

                     Thank you.
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