
Meeting Minutes
THE REGULAR MEETING of the PLANNING BOARD of the Town of Cortlandt was conducted at the Town Hall, 1 Heady St., Cortlandt Manor, NY on Tuesday, February 4th, 2014.  The meeting was called to order, and began with the Pledge of Allegiance.

Loretta Taylor, Chairperson presided and other members of the Board were in attendance as follows:




Thomas A. Bianchi, Board Member (absent)



Steven Kessler, Board Member 



Robert Foley, Board Member 
Jeff Rothfeder, Board Member 
Peter Daly, Board Member
James Creighton, Board Member

ALSO PRESENT:




John J. Klarl, Esq., Deputy Town Attorney

 



Ed Vergano, Town Engineer



Chris Kehoe, Deputy Director for Planning  



*



*



*
CHANGES TO AGENDA 
Ms. Loretta Taylor stated we do have one change to agenda tonight and that’s under the hearings that are adjourned.  We are going to be adjourning PB12-08 which is the application of Post Road Holdings.  If there’s anybody here who – we are adjourning, per the applicant’s request, the application of PB 12-08 tonight; Post Road Holdings, so if there’s anyone who had planned to be here to speak on that particular application please be advised that we will be adjourning it so that it will come, I think, next month.  We’ve scheduled it for next month?
Mr. Chris Kehoe responded you’re going to read that item when you get to it because I think they may want to adjourn it for two months. 

Ms. Loretta Taylor stated two months, okay.



*



*



*
ADOPTION OF THE MINUTES OF THE MEETINGS OF JANUARY 7, 2014 
Ms. Loretta Taylor asked can I have a motion to adopt the minutes of last meeting, January 7th?
So moved.

Ms. Loretta Taylor stated I do have one quick little correction that I’d like to make and that is that – although Loretta Taylor was absent, I couldn’t have presided at the same time so I wanted to amend that sentence to read “Loretta Taylor, Chairperson, Tom Bianchi, Vice Chairperson presided over the session.”  That first sentence in the minutes needs to be revised.  That was my little input.
With all in favor saying "aye." 



*



*



*
CORRESPONDENCE
PB 21-05    a.
Letter dated January 21, 2014 from Jesse Stackhouse requesting the 15th ninety-day time extension of Final Plat approval for the Hillside Estates subdivision located on Locust Avenue.

Mr. Peter Daly stated Madame Chair I move that we adopt Resolution #6-14 granting the 90-day extension.
Seconded with all in favor saying "aye." 

                   b.
Memorandum dated January 8,2014 from Town Attorney Thomas Wood recommending certain amendments to Chapter 307 (Zoning) of the Town Code including defining “For Profit Schools”, notification requirements for special permits, civil penalties for violating any provision of the zoning ordinance and parking flexibility.

Mr. Steven Kessler stated Madame Chairman I move that we adopt the proposed amendment.
Mr. John Klarl stated receive and file.

Mr. Steven Kessler stated I’m sorry, receive and file it.

Mr. John Klarl stated with a possible Resolution in March. 

Mr. Steven Kessler stated so amended.

Seconded with all in favor saying "aye." 


        c.
Receive and file the 2013 Annual Report

Mr. Robert Foley stated I make a motion that we receive and file our annual report for 2013.

Seconded with all in favor saying "aye." 

*



*



*
RESOLUTIONS:

PB 16-13    a.
Application of Dominick Santucci for approval of a Lot Line Adjustment between two properties owned by the applicant, and the elimination of two notes on the approved plat, for property located on Travis Lane, across from White Lion Drive, as shown on a drawing entitled “Proposed Lot Line Adjustment-Travis Lane” prepared by Michael Stein, P.E. dated December 17, 2013 (see prior PB 26-91).

Mr. James Creighton stated Madame Chair I move that we adopt Resolution 7-14 granting the request with the 6 conditions.
Seconded with all in favor saying "aye." 

PB 7-13      b.
Application of Frontier Development, for the property of William W. Geis, for Site Development Plan Approval and a Wetland and Tree Removal Permits for a retail development of two buildings totaling 11,460 sq. ft. with associated parking, landscaping, stormwater and other site improvements for property located 3025 E. Main Street (Cortlandt Boulevard) as shown on a 18 page set of drawings entitled “Site Layout Plan, Shoppes on the Boulevard” prepared by John Meyer Consulting latest revision dated July 17, 2013 with pages SP-6, SP-7 & SP-8 latest revision dated October 23, 2013, pages SP-3, SP-5 & SP-9 latest revision dated November 11, 2013 and pages SP-4 & SP-18 latest revision dated December 19, 2013 and on a twp page set of elevations and renderings prepared by Excel Engineering latest revision dated December 19, 2013 (see prior PB’s 15-96, 30-97 14-03 & 8-11).

Mr. David Steinmetz stated good evening Madame Chair, members of the Board, David Steinmetz from the law firm of Zarin and Steinmetz.
Ms. Loretta Taylor stated we have a Resolution.  There was some discussion of that Resolution at the work session and a few changes were made to the conditions.  We are receiving the updated copy tonight in our packets.  I haven’t had a chance to read them but I’m going to assume, Chris, that everything is as we asked.

Mr. Chris Kehoe stated there’s two things: there’s any changes to the Resolution and then changes to the protocol for the traffic.  The changes to the Resolution mainly were additions to the standard wetland language that Mr. Creighton suggested.  The only difference with that is our wetland consultant was not necessarily recommending the removal of invasive species.  He’s recommending control of invasive species so I put that as possible removal if he decides at a later date to remove those.  The other change is we changed the wetland monitoring from 3 years to 5 years and then there was some suggested changes to the Resolution having to do with adding the word “the Planning Board” after the Director of Technical Services but you received an email where we suggested different language which is in the protocol about keeping the Planning Board informed versus bringing everything back to the Planning Board.

Mr. Robert Foley asked go over what page, what conditions those were?  There were two or three that were cited.

Mr. Chris Kehoe responded I would have to – the changes are in two or three locations in the protocol itself because the protocol would be attached to the Resolution and made part of the Resolution.

Ms. Loretta Taylor stated we have a new – I shouldn’t say a new protocol, but we have an updated version of that protocol dated today which we have just seen…

Mr. Chris Kehoe stated yes, so page 2, the big central paragraph, the last sentence has been added where it says “the Planning Board will be informed of any and all findings of the part I and part II of the traffic studies and pending actions by the Director of Technical Services regarding potential future traffic improvements.”  And, that language was put in three locations I believe. 

Mr. John Klarl stated it carried through on three or four occasions. 

Mr. Jeff Rothfeder asked so what do we do with the findings then?  It reads like we get to see the findings but then we don’t to make any recommendations or anything.

Mr. Chris Kehoe responded well that was discussed at the work session. 

Mr. Jeff Rothfeder stated I wasn’t there.

Mr. Chris Kehoe stated the difference is the Brookfield example which I think I raised, isn’t really exactly similar because that’s a Special Permit so they have to come back every 3 years and the Planning Board has certain rights in approvals.  If this gets approved tonight it’s approved.  So, it would come back to the Planning Board – it would come back to staff and then, similar to how you get the Brookfield reports, you would be getting the traffic protocol and getting the traffic reports and then if the result of that may be led to an actual site plan change recommended, that would have to come to the Planning Board, but if Ed and the traffic engineers to decide to do traffic engineering things that doesn’t come back to the Planning Board for approval.

Mr. Jeff Rothfeder stated and I understand the difference between the two but I’m just saying it just seems to me the way the language reads we get to see it but we don’t get to say anything about it. 

Mr. John Klarl stated I think you have input but not approval authority. 

Mr. Jeff Rothfeder stated but that doesn’t quite say that does it?

Mr. John Klarl responded read corrected measures, page 4.

Mr. Robert Foley asked first sentence of page 4?

Mr. John Klarl responded yes and the last two lines of D on page 4.
Mr. Jeff Rothfeder stated right but -- I don’t know how the rest of the Board feels about this but it just seems to me that even with that, all the changes and any changes that occur from the traffic report will come from Ed to us as opposed to us having any say to Ed.  Could we at least make recommendations?

Mr. Ed Vergano responded of course, yes, if you want us to word it that way we’ll say recommendations.  The Director of Technical Services will solicit recommendations from the Planning Board.  I have no problem with that.  I don’t think the applicant would have a problem with that either.

Mr. John Klarl stated on the bottom of page 4 you could put something like “Director of Technical Services will inform the Planning Board and seek recommendations from the Planning Board.” 

Mr. Ed Vergano responded that’s fine.

Mr. Jeff Rothfeder stated I would prefer that.

Mr. Chris Kehoe stated and add “and seek recommendations?”

Mr. Jeff Rothfeder responded yes.

Mr. John Klarl stated I think he added “solicit.”

Mr. Robert Foley asked so that would fall in which sentence?  Next to the last?

Mr. Chris Kehoe responded yes.

Mr. Robert Foley stated in other words, if there’s an inordinate amount of – if, big if – of accidents or incidences on the egress road, on the loop – I mean out of the site, it’s obvious that you’ll know about it.  you may consult with our traffic consultants, Mr. Canning is here, and then you, meaning the Town, would take some kind of remedial or mitigation  action.  It may not be as extreme as closing the new egress or entrance in but there would be some type of mitigation you guys would work out.

Mr. Ed Vergano responded yes, that’s true.

Mr. John Klarl stated Jeff, I think that language helps.

Mr. Jeff Rothfeder stated that’ll work for me.  Thank you.

Mr. Steven Kessler stated Chris, I thought also on the Resolution under #6 we were going to put invasive species in there as well.

Mr. Chris Kehoe asked page 6?

Mr. Steven Kessler responded I’m sorry, findings 6.

Mr. Robert Foley asked where Steve again, in the conditions?

Mr. Steven Kessler responded on page 4 – findings #6.

Mr. Chris Kehoe stated I have there “pruning if possible removal of invasive species.”
Mr. Steven Kessler stated oh, there it is down below.  I’m sorry.  I was looking by the rubbish and debris.

Mr. David Steinmetz stated can we just go back before Mr. Kessler raises his question?  Is the change that Mr. Rothfeder suggested going in only on section D “corrective measures” just so we’re clear?  Is that what that was?

Mr. Ed Vergano responded yes.

Mr. John Klarl stated unless the parallel language would work other places also.

Ms. Loretta Taylor stated that should be assumed that if…

Mr. Chris Kehoe stated I guess it would go on page 1 as well, the last sentence in the big central paragraph.

Mr. David Steinmetz stated I’ve only got the red line version – that would be under the “purposes” section?

Mr. Chris Kehoe responded yes.  There’s a big paragraph under – there’s so many copies of this, I apologize, the big central paragraph has the same language that is in “corrective measures” and we’d add the same change to that.

Mr. David Steinmetz stated Madame Chair if I may just very briefly.  On behalf of the applicant, I think I understand Mr. Rothfeder’s comment as to “corrective measures” in sub-section D.  I’m not quite sure whether it works under the first comment on page 1 because at that moment in time it sounds like it’s an enforcement and review by staff as opposed to “corrective measures” Mr. Rothfeder’s comment.  If there’s an issue jurisdictionally in front of the Planning Board regarding a site plan modification I understand the Planning Board’s role.  If it’s simply reviewing data between and among the consultants, it appears to be something that’s, and I’ll defer to Mr. Klarl advising you, but beyond the Planning Board’s jurisdiction on an enforcement issue.

Mr. Steven Kessler stated ultimately it’s DOT that’s making the recommendations and the changes.  We’re just an advisory body and that’s all we’re saying.

Mr. John Klarl stated it says he’ll solicit recommendations.  He’ll search out and see if anyone has any thoughts.

Mr. David Steinmetz stated Planning Board has any thoughts – we’re not on page 1 Mr. Klarl…

Mr. John Klarl stated I was looking at the bottom of page 4. 

Mr. Chris Kehoe stated the bottom of page 4 is okay.

Mr. David Steinmetz stated that’s a different section.

Mr. John Klarl stated that’s the concept.

Mr. David Steinmetz stated and that’s my response is that – I think I understand it as to the concept of corrective measures because jurisdictionally the Planning Board, as Mr. Kehoe said, the Planning Board would be involved jurisdictionally if there was a corrective measure that required a site plan modification.  Like any other applicant, this applicant walks away with an approval, presumably, and it’s up to staff to deal with review, analysis, and enforcement and page 1 is still an enforcement…

Mr. Steven Kessler stated it’s also the prerogative of staff to come back to the Board and ask for advice and counsel. 

Mr. David Steinmetz stated I would take exception as to an enforcement issue.

Mr. Steven Kessler stated so noted.

Ms. Loretta Taylor asked are we all right here with this?  I think we’re going to put it in here and we can – we are going to put similar wording in this particular paragraph and you can, as you said, take exception as far as enforcement.  We don’t really go around enforcing things but you know there’s a sense that we might need to at least recommend that someone take a look at this and do ‘x’, ‘y’, or ‘z’. 

Mr. David Steinmetz stated with all due respect, and that comment is so appropriate because it’s that issue that I raise my exception.  You all do what you wish but it is the applicant’s position and the property owner’s position that it’s not for the Board to take a look at something and analyze what’s occurring at that moment in time.  It’s the Board’s role, if the professional staff says that a modification is required, it comes back before you.  Once you give your approval it is jurisdictionally beyond the Planning Board to participate in an enforcement analysis.  Again, since I represented the applicant several years ago where you did this, in my understanding, for one of the first times, Brookfield, it was a different situation because it was a Special Permit application.  Special Permits, this Board, has recurring jurisdiction.  Every 3 years it’s going to come back.  That applicant cannot use its land without returning to the Board.  This applicant can use its land in perpetuity pursuant to your approval.  If staff finds an issue and staff and the professionals recommend some kind of change, we know we will be back here if there’s a site plan modification.  I’d like to see the Resolution adopted.  I think the property owner and the applicant would like to conclude this process.  We’ve spent a lot of time, energy, money on all sides.  I just want to point out that if the Board is reserving enforcement jurisdiction we take exception.  It’s as simple as that.

Ms. Loretta Taylor stated as you said previously, we will note that you have taken exception to this particular wording.

Mr. John Klarl stated and also agreed to the wording on the bottom of page 4.  The applicant understands that and realizes that?

Mr. David Steinmetz responded I think I made that very clear Mr. Klarl.  I think I understand Mr. Rothfeder’s comment and it makes far more sense to me knowing the role of this Board on page 4 than it does on page 1.

Ms. Loretta Taylor stated we’re still going over the Resolutions.  Is there anyone else who has something to – some input?  I need an explanation of something early on in the earlier part of the Resolution on page 2.  It’s a little passed the center of the middle of the page and it has to do with – it says “the traffic study found that the proposal would not have significant adverse impacts on traffic as the project proposes to eliminate one driveway and prohibit left turns out of the remaining driveway thereby increasing separation between proposed site driveway and the adjacent signalized intersection by up to 160 feet.”  I just need to visually understand what we’re talking about here.  You’re talking about coming out of the driveway there and adjacent signalized section is at the bottom there on Route 6?

Mr. David Steinmetz responded correct.  I don’t have the pointer.

Ms. Loretta Taylor stated I’m just saying.  So it’s the driveway – people coming out of the driveway, turning and going down to Route 6.  We’re talking about right coming out of the driveway, making their right turn and going down to Route 6…

Mr. Chris Kehoe responded no, we’re talking about the access on Route 6.  This one over here. 

Ms. Loretta Taylor stated okay, I couldn’t visualize that.  

Mr. David Steinmetz stated in fact, that clarification came from your traffic consultant who tapped me just at the right time.

Ms. Loretta Taylor stated because I couldn’t quite figure out what you were talking about was 160 feet.

Mr. John Canning stated with VHB, good evening.  The property currently has 2 driveways on U.S. Route 6.  One of them, which Chris is indicating there on the screen, is very close to the signalized intersection; it’s an entrance only, and that driveway is being eliminated.  The second one, which is where he is indicating now, is currently an exit only and it, as you can see, is closer to the intersection with Cortlandt Town Center Drive than the proposed driveway which is slightly further away.  The statement in there is that the remaining driveway on Route 6 will be further away from the signalized intersection than either of the 2 existing ones.

Ms. Loretta Taylor stated I didn’t see remaining – it is here.  I apologize.  I’m reading this kind of quickly.  Okay, that’s good.

Mr. Robert Foley stated also, while you have it up there, the island there would prevent any illegal left turns, dangerous and illegal left turns coming…

Mr. John Canning responded that is the intent, yes and there will be signage to legally enforce it.  Thank you.

Ms. Loretta Taylor stated I have another question.  This is under the conditions on page 10.  You’re mentioning several kinds of accounts that would be set up and as I kept reading this I kept wondering: are we really going to collapse at any point one $5,000 account into another?  Are we really talking about two separate accounts or the money is going to be retained separately for each of these…
Mr. David Steinmetz stated I think that was a staff request and I’ll defer to Chris and Ed on that.

Ms. Loretta Taylor stated I just want to ask – I just want to be clear on how this is done.

Mr. Chris Kehoe responded two separate accounts.  The first account covers the cost of Bartlett Tree or whoever the chosen tree consultant is, as well as our wetland consultant, to go out to the site for the purposes of tree branch and shrub removal for sight distance improvements in the easement/wetland area and the second dollar amount is for our wetland consultant to monitor the wetland for the next 5 years.  They would be separate accounts. 

Ms. Loretta Taylor stated I think we’re headed towards a vote here so I wanted to just take a minute to bring us back to page 9 and item – I’m going through these different versions of this so much I have to remember where I saw what, when.  I’m looking at the newer one we have and there is – rather than hold up, there is a point in the phrasing here of the Resolution that NYSDOT (New York State Department of Transportation) has signed off on the safety of the proposed access driveway, now it’s mentioned here and it is also mentioned in your letter to the Board, that rather lengthy letter.  I want to disagree with the fact that they have signed off on the safety.  For all the years that I’ve sat on this Board and we’ve had similar kinds of situations where we wanted input from NYSDOT, we have been told that they don’t sign off or comment, generally, on the property of applicants.  They comment on the safety or the access of the state roadways but that they do not generally engage in evaluating or in some way, offering their recommendations or opinions on an applicant’s property.  So, because that’s the way it’s always been I do take exception to that kind of phrasing that somehow they have approved what you’ve decided to do.  They do mention that it does promote the access management, and of course that’s what they would be referring to, that somehow in putting that driveway where you’re putting it and not bringing it straight out onto Route 6, you are in some way furthering their mission to reduce the number of exits and entrance off a major highway.  That has always been what we’ve been told.  They would like always to reduce the number of “curb cuts” so I understand that portion of it.  We are helping them, in a sense, to keep the roadway, Route 6/Cortlandt Boulevard flowing nicely by putting the driveway up where we’re putting it but that does not have the same effect as saying that this is safe.  So, I just want to take exception to that.  That is not exactly the way I understood, for all these years that I’ve been on the Board.  Anybody else have any input?

Mr. Robert Foley stated I had just two quick things; one I think I brought up at the work session last week – I think it’s the same in this version of the Resolution on page 5, item 9 under the lead in and then the findings.  The purpose of having the wording in there talking about the exercise of property rights and the impairment or endangerment of the public health, safety and welfare applies to both the wetlands, the pruning back of the easement, the wetlands protection and also traffic safety in regard to, not only improving the sight distance, but also the workability of this new exit/entrance road onto the loop.  I think John answered it but I was curious about the wording there, number 9, page 5.

Mr. Chris Kehoe responded the bold wording in number 9 is a direct quote from our Wetland Ordinance.  In my understanding of the last sentence about the impairment or endanger of the public health and safety and welfare has to do more with the wetland…
Mr. Robert Foley stated more than the traffic?
Mr. Chris Kehoe stated right.  That language exists for every single wetland permit so it’s not unique to the fact that there’s some pruning going on in this wetland having to do with sight distance, having to do with the whole access.  I wouldn’t connect the two.  That language there simply talks about if you grant the wetland permit will there be any impairment or endangerment of the public health, safety or welfare with respect to negatively impacting the wetland.

Mr. Robert Foley stated okay, I’m settled on that.  I was just curious, there’s nothing similar in here in reference to the traffic and the new exit/entrance.

Mr. David Steinmetz stated we would agree with Mr. Kehoe.  That’s a specific finding under the wetlands law.

Mr. Robert Foley asked should there have been something in there in reference to the traffic, safety and the new road?
Mr. John Klarl stated if the Wetlands Ordinance called for it, it should be, but we’ve indicated all the various punch list items in the Wetlands Ordinance.

Mr. Chris Kehoe stated but there are references.  I mean, if you go back to wetland condition #1, it specifically talks about that “the only disturbance to the wetland in a 100 foot area will be limited to pruning existing plant materials to maintain an adequate sight distance.”  So, in that one they are referencing the adequate sight distance.

Mr. Robert Foley stated okay, I was just curious about – I knew it came from the Wetlands Ordinance but I was wondering – concerns still about the traffic.  I mean the new road, the function of the new exit/entrance road.  The last thing  I want to ask was on the flashers: I know it’s on the site plan.  It doesn’t have to be in the Resolution? or is it in there in the conditions?

Mr. Chris Kehoe responded that would be reflected on the site plan.

Mr. Robert Foley stated I was hoping that the warning flashers would have been entertained for – and we went over it in previous meetings - up by the Home Depot, coming out of Home Depot, the T intersection.  It’s really a stop sign for Home Depot cars coming out, not for the loop road traffic.  I still feel that some type of a warning or flasher there would help the situation down by the new exit, entrance/exit.  It would kind of give a break to the cars coming out of the exit and also give cars coming a heads up around the bend to another possible problem at the exit road.  But, I’m glad there’s going to be some type of flasher indication for the new exit.  Eventually you may have to do that, the flashers, up by Home Depot.

Ms. Loretta Taylor asked anybody else?  

Mr. Steven Kessler stated Madame Chairman I move that we adopt Resolution 8-14 approving the application. 

Seconded.

Ms. Loretta Taylor stated I do have some input that I want to make right here.  We’ve all, as you indicated earlier, spent a great deal of time on this project and we made suggestions that you have accommodated and we all certainly appreciate it.  It’s important that this driveway, this proposed driveway, work and is as safe as possible for the benefit of the clients and the customers that have to come in and out of that particular area of the Cortlandt Town Center.  Early on I remembered speaking to Mr. Pearson about what do we do in the event that, despite all of the efforts on both sides made to come up with the best possible scenario for this proposed access: what happens if despite everything we do it falls apart, it doesn’t hold, it doesn’t work, for whatever reason, not because we didn’t try, not because mitigations weren’t proposed and executed but it just does not work – what do we do?  And there is some sense that we’ve been told, anyway, that once, and you’ve alluded to it a little while ago – once we grant approval we can’t disapprove or unapproved a particular situation.  Now clearly, the applicant has as-of-right standing.  He can develop that property because it has already been developed.  That driveway did not exist before, does not exist right now so as far as I see it that driveway doesn’t have as-of-right standing.  We are approving this project and working with the applicant trying to, hopefully, make that driveway work but again, if it does not work, I feel we should be able to maybe pull the plug and I’ve said that, pull the plug on the driveway.  I don’t think that the applicant sees it that way.  So, what do you do?  What do you do if it really doesn’t work no matter what we do it just keeps falling apart?  I don’t feel comfortable with this.  I think that if there was some kind of an escape patch and we could actually shut the driveway down I could wholeheartedly endorse it but – because I know we’ve all worked very hard to see this come about but I don’t feel comfortable voting when I know that, in the end, no matter what we do if it doesn’t work we can’t do anything about it.  That does not make me feel comfortable.  I probably will not be voting for this after all this time and all this input but I’m only one vote, as I always say, one vote on this Board so people have other – members can vote as they choose.  
Mr. John Klarl stated just to clarify, we’re on the question.  The motion is to adopt the Resolution containing and incorporating by reference the post-construction traffic safety protocol, as amended tonight.
Ms. Loretta Taylor stated I’m sorry, I didn’t understand.

Mr. John Klarl stated what happens is we’re voting on the Resolution which is Resolution 8-14.  We’re also incorporating by reference the post-construction traffic study protocol…

Ms. Loretta Taylor stated well, it’s in the Resolution.

Mr. John Klarl stated I just wanted everyone to understand that, as amended tonight.  We amended it.

Ms. Loretta Taylor stated we were on the question, anybody else have any comments that they wish to make now we were about to take the vote? 

Mr. Robert Foley stated on the question, I fully appreciate what Loretta’s been saying and it’s been a long haul.  It is an improvement.  It’s not fully what I would have liked to have seen on this from a safety standpoint but let’s see how it works.  I will be in favor but -- I wish it was a little better.

Mr. Steven Kessler stated just one other comment.  Part of this, and I’ve raised it from the beginning is also the widening of 6 with the turn lanes and I hope that happens with this patch as well because I think that’s going to be a critical component of making that driveway work and making this project work but nevertheless I’ll be voting in favor of Resolution knowing that that will be coming at some point in the future.

Ms. Loretta Taylor stated we certainly all – after all this time, we all hope that this works.  I really truly hope that it works.  

With all in favor saying "aye." 

Mr. David Steinmetz stated Madame Chair, members of the Board again, we thank..

Mr. Chris Kehoe stated I need to pole the Board.  Mr. Creighton; yes, Mr. Rothfeder; aye, Mr. Kessler; yes, Ms. Taylor; no, Mr. Daly; yes, Mr. Foley; yes.  The Resolution’s approved 5 to 1.

Mr. David Steinmetz stated Madame Chair, members of the Board, on behalf of the applicant and the property owner we do want to thank the Board for the time and the energy that you put into reviewing it.  I felt it was inappropriate to respond to the Chair before you voted but I want to say, because Loretta I’ve stood before you for too many nights over too many years.  I want you to know, you’re voting – the Board approving this application tonight for this applicant is no different than when you voted on the hospital, when you voted on three different subdivisions that come to mind, when you voted on any other strip center, when you voted on the Cortlandt Town Center.  The Town of Cortlandt had the same enforcement power on every matter and your concerns are concerns that you may have as a Planning Board member but that’s why you guys sit there and you get paid the big bucks right?  Because you’ve got to make decisions that impact property rights and impact the community.  The decision’s been made.  Mr. Foley, you’re right, we all hope that it’s going to function superbly, in fact, the professionals tell us it will function superbly.  So, on behalf of the application we thank the Board.  We look forward to making this site productive, attractive, fiscally beneficial for the Town and a success for the entire community and again thank you for hanging in there and working through the professionals. 

Mr. John Klarl asked when are things going to get underway at the property?

Mr. David Steinmetz responded I don’t know.  You’re giving us a Building Permit tomorrow?  I think fairly promptly.  Obviously, there are some transactional issues that have to occur; final design, and most importantly we’ve got to return to the Zoning Board of Appeals for confirmation of their informal vote to grant the Variances.

Mr. John Klarl stated they agreed to the Variances except for 2.

Mr. David Steinmetz stated so, we’ve got to go back and finalize that now that the Board is…

Mr. John Klarl stated we have that – in case people were wondering, obviously you’ve got to get a Demo. Permit, a Building Permit…

Mr. David Steinmetz stated I know the property owner and my client, who is here present tonight are anxious to get going and I have a feeling tomorrow’s not a good day to start construction so we’ll wait for a brighter day.  Thank you.

Ms. Loretta Taylor stated and just one note, Mr. Steinmetz, a little aside, I’ll exchange my big bucks for yours any day.

Mr. William Geis stated I’d like to thank the Board.  Thank you very much.
*



*



*
PUBLIC HEARINGS (ADJOURNED):
PB 12-08    a.
Application of Post Road Holdings Corp. for Site Development Plan Approval and a Tree Removal Permit for the construction of  a 10,350 sq. ft., 2-story mixed use building with retail below and 6 apartments above on a 1.08 acre parcel of property located on the east side of Route 9A, approximately 120 feet south of Trinity Avenue as shown on a 8 page set of drawings entitled “Site Development Plan for Post Road Holdings Corp” prepared by Cronin Engineering, P.E., P.C., latest revision dated June 19, 2013 and on a 2 page set of architectural drawings entitled “Proposed Exterior elevations & Proposed Floor Plans for Post Road Holdings Corp.’ prepared by Gemmola & Associates” latest revision dated June 20, 2013.

Mr. Keith Staudohar stated with Cronin Engineering.  We’re representing the applicant.  As discussed at the last meeting, we’re still working on details with the applicant on the landscaping and the traffic data that we’re trying to put together.  I’m not sure if I’ll have that information in time for the next meeting so we’re respectfully requesting an adjournment to the April meeting of this project. 
Mr. Peter Daly stated Madame Chair I move that we adjourn this public hearing until April.
Seconded with all in favor saying "aye." 

PB 1-11      b.
Application and Draft Environmental Impact Statement dated December 3, 2013 of Croton Realty & Development Inc. for Preliminary Plat Approval and for Wetland, Tree Removal and Steep Slope Permits for a 26 lot major subdivision (25 building lots and 1 conservation parcel) of a 35.9 acre parcel of property located on the east side of Croton Avenue, approximately 400 feet north of Furnace Dock Road as shown on a 8 page set of drawings entitled “Subdivision Plan for Hanover Estates” prepared by Timothy L. Cronin III, P.E. latest revision dated October 18, 2013.

Mr. David Steinmetz stated good evening Madame Chair, members of the Planning Board, David Steinmetz from the law firm of Zarin and Steinmetz representing the applicant in connection with the Hanover Estates.  With me this evening Keith Staudohar from Cronin Engineering as well as several representatives of my client.  I am not going to, and we are not going to make another affirmative presentation.  We did make that at the opening of the public hearing.  I’ll simply summarize to say that this is an application for a residential subdivision, as the Chair indicated, for 25 single-family lots on Croton Avenue.  It is an application that your Board has determined should be subject to a positive declaration under the New York State Environmental Quality Review Act, SEQRA which requires the preparation of a Draft Environmental Impact Statement.  That is what tonight’s public hearing is about is the Draft Environmental Impact Statement which presents the project and several alternatives.  We are here this evening as we were last month to listen to the comments of the public, listen to comments and questions of the Board.  As I mentioned last month, we have a stenographer here tonight so that every comment and every question that is made tonight on the record will be responded to as we are required to do under SEQRA, in a document that looks like this but is done in a different format called a Final Environmental Impact Statement.  Tonight we are here to listen and hopefully hear your Board and the public’s concluding comments.  I know there are folks here from last month and again we’re here on the DEIS and we look forward to hearing comments.
Ms. Loretta Taylor stated this is a public hearing and you are invited to come up, the public is invited to come up and make comments.  If you come up, you will stand at the podium, identify yourself and your place of residence and move on to whatever it is you have to say.  Is there anyone here who would like to make a comment on this?  Please come up.

Ms. Michelle McGovern stated I am the president of the Homeowner’s Association of Cortlandt Ridge.  I’m a homeowner there at 11 Sassinoro Boulevard and I’ve been a homeowner in the Town of Cortlandt for over 25 years.  I want to start by saying I am in favor of development in the Town.  I think it’s a fabulous thing and it’s good for the Town and it’s good for the homeowners.  It’s good if the inventory moves.  We have a home in our development that’s been on the market for quite some time and the price is now below $700,000.  I believe the main reason it’s not moving is because of the taxes.  In a very, very unofficial and random sampling that I’ve taken, I don’t know anyone who has $800,000 to spend who wants to spend it in a development with a field with 90 parking spaces in the backyard.  I think it is, again, I love the idea of more homes being built but I worry about the inventory.  There is a park that was built across the street.  There are – I understand that our area is underserved in terms of recreational fields.  Having raised three children in the community, all of which were athletes, I never minded having to drive 10, maybe 15 minutes.  Never heard anyone complain about driving that distance, in fact, we all know about these parents who’s kids are on travel teams and they drive hours.  I don’t think that a field belongs in the middle of a high-end residential community.  There is a park across the street: the basketball and tennis courts.  It is fine during the day.  It is not a great place to be in the evenings.  I did another random sampling asking the best people that I know in situations like this which are teenage kids and they basically said that during the day this is a great place.  At night, like any open space that’s not monitored and that has lots of parking area, it’s dark, it’s a great place to basically use drugs and have sex.  That’s not specific to the basketball court.  It’s basically specific to every parking area in the Town.  It’s unfortunate but it’s true.  I can’t imagine that anyone wants to own a home near that.  The athletic facilities that we have, which I’m thrilled we have them, as I said my kids benefited from them, they’re not well-maintained.  I don’t see how we can add an additional field and hope to maintain it in the way that it should be especially in a residential area.  I’d prefer to see the fields that we have maintained to a better state.   I was part of the charrette so during those meetings we did ask for a traffic study to be done.  Unfortunately, the traffic study was done while the schools were not in regular session.  I pulled out of the development one morning watching someone there counting the traffic while my son was in bed.  It was done during final exam time and if anyone has teenage children that’s here, final exam time – there’s no regular bus schedule.  Kids go at 9 o’clock, some go at 11 o’clock, some come home at 10:30.  It’s not representative of the traffic on Croton Avenue.  Croton Avenue, as everyone in this Town knows is a very dangerous spot.  There is a reason that the cops love to stay there because they know they can always nab someone speeding.  It’s a known fact.  In addition, when the traffic study was conducted there was no reference to the additional 150 units that were being built or were going to be built at Valeria so during the week I don’t anticipate, again, this is a very unscientific thought but I don’t anticipate that the traffic along Croton Avenue from Valeria will be great but I think that where Valeria is positioned they have two options on their weekends to do their family shopping: they can either go to Cortlandt Town Center on Route 202 and 6 or they can go to Croton because they’re not so far.  If I were at Valeria and I were – Saturday, it’s my day off and I happen to be there when one of the soccer games has just let out and there are 50 cars on Croton Avenue when the traffic light at Croton Avenue and Crompond Road already backs up, I would think maybe I’d give it another time and then I’d head over to Croton to do my weekend shopping.  I also can’t imagine living in a development like that and on a weekend wanting to leave and having to wait to pull out.  It just doesn’t seem to make sense.  Again, I like the idea of 25 homes.  I think it’ll help everyone if we can move them and I think with a field we won’t be able to move them. 
Ms. Loretta Taylor stated thank you.  Anyone else?

Mr. Eamon Heavey stated respective Board members.  I attended last month.  I’m Eamon Heavey, 17 Sassinoro Boulevard.  I attended last month’s planning session and probably upwards of a half hour was spent discussing the deficiencies in the traffic survey.  As Michelle said earlier, a 150 homes, a new development also a new school going in along that traffic path but one of the major things which is actually in the traffic study that was done last week was that it’s acknowledged by the Town that emergency services are highly challenged in the existing structure just to be able to get access to a number of homes along that path and I don’t think and would request that no decision could ever possibly be made about this until 1) a new traffic study is done to take into account the number of new homes, new school, etc, done along this road and also look at how will and calculate the time, how will emergency services vehicles access our community in Cortlandt Ridge, because what you’re doing is disadvantaging a number of people who are here tonight.  I would ask, there weren’t a lot of people from Cortlandt Ridge at last month’s session, but if you’re here from Cortlandt Ridge tonight, I’d appreciate if you just clapped because you’re here to express your concerns.  On behalf of myself, I’ll say I’m against the field here.  I’m very pro-development.  I’m very low taxes but I don’t feel that we should actually have within a constricted artery of roads fields that are just plopped in the middle of a residential area.   The other thing I want to bring up, if you’ve been following the news just in the last 3 days alone in this greater area, a number of people have died of heroin overdoses and we discussed last week – we do not have a Town police force we have a reactionary police force.  How will the Town police the existing park, which we all acknowledge is just a disgraceful mess, as well as a 5-acre field?  That needs to be thought about and until something like that is assessed, I think it’s just very difficult for any of us here to really support having a field.  Again, pro-development but not for the field.  Thank you.  That’s the points I wanted to make this evening. 

Ms. Loretta Taylor stated please come up if you have something to say.  You don’t have to wait for me to call you when someone sits down…

Mr. John Klarl stated queue up.

Ms. Loretta Taylor stated you don’t even have to queue up.  Just get up and come on up to the podium.

Mr. Emanuel Aduba stated I live in Cortlandt Ridge.  I’d like to tell the story from the past now, perspective – I moved into the community in 2006 after the Cortlandt Ridge community was built and shortly after then there was one evening, I imagine they were kids, we heard something like gun shots in front of my home.  I came out, looked out the door.  I saw a group of kids rushing into my doorway, you know, teenagers so I called the cops.  I didn’t know what they were doing.  It took about an hour and a half before the state police got to me.  At that point I got my family and we go somewhere to shelter somewhere in the house.  We didn’t know what was going on.  We were new.  So, you know I just wanted to add to what has been said about emergency services.  If it took them an hour and a half then to get to me -- eventually we found out they were just kids playing.  Maybe they were throwing band gas or something and they left some lawn awnings they brought from someone else’s property on my doorway.  The cops took it away.  Today, I don’t know what happened.  I don’t know who they were but we were scared.  I’m just imagining the situation where Crompond Road, Croton Avenue, and there’s a bad traffic jam and something really bad, not what happened to me, something was done that was happening in our community or some other community around us and the cops could not get there.  The road was free then, they didn’t get to me until an hour and a half.  What will happen if the road is congested and they can’t get there?  I think before this is approved we really have to look at all those aspects again.  Croton Avenue is a very narrow, straight of road around us there.  It’s very narrow, it’s winding, there are a lot of blind spots and things could happen.  There’s just no way – even driving home from work in the evening sometimes you see delivery vehicles come in.  You wouldn’t have anywhere to pull over for them to pass.  Sometimes there are big trucks.  I think the Board should really consider that before approving that.  Thank you.

Ms. Loretta Taylor stated thank you.

Ms. Karen Williams stated from 13 Sassinoro Boulevard.  Also, like my neighbors pro-development.  I think it’s a good thing for the Town.  I have lived here for 25 years.  I do have a personal concern and it regards primarily the safety issues.  Our home was broken into in November of 2012; 5, 6 phone calls later and 24 minutes before the police showed up because they were attending to two different accidents on Route 6 that night so it is a matter of real grave concern to us along with the traffic situation.  On an evening when there is a school function it is pretty chaotic.  We understand that it comes with the territory, however, to have a park across from us with constant activity during the day.  It really creates a safety hazard that has to be addressed.  Thanks. 
Ms. Loretta Taylor stated thank you.

Ms. Maria Rosen stated 7 Sassinoro Boulevard.  Good evening.  What I wanted to talk about was the field and that’s the only thing I want to talk about.  I want to first say that I love fields.  I think fields are great, right, who doesn’t love a field, but this is not the right place for this field right?  You are talking about placing a field that is flanked by tiny little one lane, winding country roads.  They’re already getting clogged.  They’re already dangerous.  Some of my neighbors have already mentioned how many accidents there are.  I mean, just a couple of years ago there was a tragic accidents right on Croton Avenue where some young kids were speeding.  We now have a memorial outside the development.  Next time you drive on Croton Avenue, there’s a huge memorial on one of the trees.  How many more memorials are we going to have?  If you consider the consequences of building this thing with 90 parking spots and all these kids driving.  That is my issue.  My issue is with the field and that this is just not the right place to build it.  And, just to point out one more fact, the tragic accident that happened a couple of years ago, it tied up traffic for hours.  There was no egress or ingress.  You couldn’t go anywhere around it because of these tiny, little country winding, one lane roads.  We need to think about this in terms of public safety and I think it’s a huge public safety issue.  Thank you.
Ms. Loretta Taylor stated thank you.

Mr. Michael Rizzo stated 6 Monto Drive in Cortlandt Ridge also.  Very quick, my children are young, they play baseball, soccer.  We seem to have plenty of fields to play in so I see it completely unnecessary to waste time and money to have a huge field in a beautiful residential neighborhood.  It’s just not necessary.  There’s plenty of places to play.  We never have any shortage of fields for any sports so why do we need it?  Put the beautiful homes up, let the area be wonderful, have these beautiful neighborhoods and then that’s it.  The field’s not necessary.  Thanks.
Mr. Eamon Heavey stated 17 Sassinoro.  Last month when I spoke to the Board I requested the Town release the maintenance records on the pump house and I was hoping that was something that would be honored.  As I said before, having a couple of degrees in chemical engineering and actually publishing a thesis on fluid dynamics, I am concerned when I read much of the documentation that was posted on the web about tying this new development into our pump house given the known quality of the builder.  I’d like to see the maintenance record actually put out and published.  Thank you.
Ms. Loretta Taylor asked is there anyone else?

Ms. Lauren Rosenberg stated I live at 9 Monto Drive in Cortlandt Ridge.  I’ve been a resident for 28 years now.  My original home was in Wild Birch which was on the other side behind the Van Cortlandtville Elementary school.  One of the reasons that I was compelled to move with my family to Cortlandt Ridge was because when the Cortlandt Town Center went up we were promised different things in the area like extra exits to Lexington Avenue and things like that that, for one reason or another never happened and the congestion was just overwhelming.  So, now I’m in Croton on Croton Avenue in Cortlandt Ridge and I’m really concerned about the extra amount of traffic that we’re going to have, the extra amount of the light pollution, the noise pollution, the exhaust pollution over here, Walter Panas right now and to add extra fields in there would be overwhelmingly disturbing to the neighborhood that we have now.  So, I would urge you to think about not just the accidents that happen but the impact to our environment and to our quality of living because of the extra noise, because of the extra light, because of the extra exhaust pollution, because of the extra cars that’ll be going – because of the extra hanging out that will be at night, which is just unavoidable no matter how much we try to police our own children.  I have two children that grew up in Cortlandt Manor, both were on sports teams.  We never had a problem driving anyplace or going anywhere.  They both enjoyed sports to the fullest and I would employ you to think about that.
Ms. Loretta Taylor stated thank you.  Anyone else?  If there’s no other comment, Mr. Steinmetz.

Mr. David Steinmetz stated I’m sorry, I didn’t want to interrupt you Madame Chair, I just wanted to get up here while you were speaking.

Ms. Loretta Taylor stated this may be an opportunity if there are any Board members who wish to comment at this particular time to do so.

Mr. Steven Kessler stated I guess one of the issues and just for the record, can we clarify what exactly was open and closed during the traffic study that was taking place?

Mr. Chris Kehoe responded our traffic consultant is not here.  He did send an email and the applicant knows this, we can either discuss it now or they’ll answer it in the FEIS but there is an explanation to when the traffic counters were up.  That question can be answered in the FEIS or we can discuss it now if you’d prefer.

Mr. Steven Kessler stated I think perhaps for the public’s benefit since it has come up a couple of times. 

Mr. Chris Kehoe stated this is from AKRF our traffic consultant: “the first set of counts were performed between May 19th and May 27th with school in regular session, this included ATR counts on Croton Avenue and Route 202/35 and manual counts during the week on Tuesday and Wednesday.  They also performed a second set of manual counts at all intersections on a day of special events at Walter Panas which was June 12th, 2012.  They receive authorization to perform a speed study on June 11th.  These machines were installed June 14th through June 26th on Croton Avenue.  School was still in session; Regents testing, etc.  The purpose of this count was to obtain the 85th percentile speed.  This type of data is not sensitive to school being in or out of session.  So, what the people saw was the speed ATR machines on Croton Avenue.  As indicated above, all of the volume-base counts were conducted with school in regular session.”  So, there were counters on the roads when school was not in session but there were counters down while school was in session as well.  

Inaudible questions from the audience.
Mr. Chris Kehoe stated I’m not the traffic consultant so the traffic consultant will answer that question in the Final Environmental Impact Statement.

Inaudible.
Mr. Chris Kehoe stated if you have to ask another question go to the microphone then the traffic consultant will have to answer that question in the FEIS.

Mr. David Steinmetz stated so Madame Chair, responding to Mr. Kessler’s question, and I appreciate the fact that Mr. Kehoe responded and responding to the comments from the public, these are issues that absolutely should be addressed in the FEIS.  I want to underscore a couple of things: 1) the analysis that the speakers were talking about were an analysis that was done by the Town’s traffic consultant, that the applicant reimbursed the Town for but it was done for the Town and by the Town’s consultant. 2) ATR, Chris, just so you’re aware – Automated Traffic Recording Device.  Those are automated traffic recording devices that the Town’s consultant put down and I’m glad Steve you got your answer tonight because the public shouldn’t wait for the FEIS.  That was the quantitative data as we understand it was compiled by Mr. Russo in AKRF in May during regular session and these were just speed counts.  Whether or not that was the right time to take speed counts, let the traffic consultants deal with that and we will respond in the FEIS.  Actually Mr. Russo will respond in the FEIS.

Ms. Michelle McGovern stated 11 Sassinoro Boulevard.  I would like to be able to compare those dates with the school calendar because I do know that there was one time when someone was there manually with a clicker and I can’t tell you off the top of my head whether this was during AP testing, Regents testing, finals but I’d like to be able to compare the dates.

Mr. Ed Vergano stated that wouldn’t be ATR.  Mr. Steinmetz just mentioned an automatic traffic recorders.  That would be manual which we typically did both.

Ms. Michelle McGovern stated but again, I’d like to just be able to see what exactly was measured when.

Mr. David Steinmetz stated and just so Ms. McGovern and others know and the Board I’m sure is aware, the applicant actually was in correspondence with the Town and its consultant because we wanted the Town’s consultant out there while school was in session.  We do this enough.  We understand the importance of empirical data and we knew that if the Town’s consultant went out after school was no longer in session, the data would potentially be skewed so we had encouraged AKRF to get out there during the month of May and we were pleased that we got them out there.  We set up an escrow fund.  We corresponded with the Town and we got them out there during the month of May.  But, let Mr. Russo respond to Ms. McGovern and others to confirm who was out there when and with what devices.  Madame Chair, I guess, I know you turn to the Board and the Board was strangely somewhat silent.  The applicant is hoping that the Board will either A) present comments, questions and issues tonight which is within your prerogative or B) also within your prerogative, set up a special meeting as I know this Board has done on other applications.  My client, I want to take a giant step back and Mr. Staudohar reminded me, we said it at the last meeting and we didn’t say it yet tonight, the applicant has not requested a field on this property.  The applicant has requested a residential subdivision.  New York State Law requires that your Board study whether or not a fee should be paid in lieu of the dedication of park land or there should be a dedication of park land and that’s the Bay’s Water case and some statutes that reflect that.  We’re going to do that as part of this process.  We’ve been asked by the Town, and the public should understand I’ve said that but I want everybody who’s new tonight to know, we’ve been asked by the Town in the scoping document that the Town gave to us to study the application with a field and without a field.  My clients, to kind of use a poor sports or recreational metaphor, don’t really have a horse or a dog in the fight here.  They really would like guidance, not only from the community but from the lead agency on this.  We have presented an as-or-right, conforming subdivision and we have proposed as an alternative to study a cluster subdivision with a sewer connection.  I can tell you that my clients were here tonight and our team.  We need guidance from the Board as to the direction.  This is a tough one.  The interesting thing is, and we’ve been taking notes and counting and we’ll obviously respond to all the comments in writing, the good news is our neighbors in Cortlandt Ridge have repeatedly said they’re not anti-development, many of them have actually affirmatively said that they are pro-development and for those of you who live in Cortlandt Ridge you’ll be pleased to know that Mr. Staudohar and I stood in front of this Planning Board for several years getting your subdivision approved so you can live in houses, in your development, here in Cortlandt and many of the comments that some of you have made tonight and previously were comments that were made to this Planning Board by other neighbors in opposition to Cortlandt Ridge.  The good news is Cortlandt Ridge was built, it’s wonderful and hopefully you’re all happy but that having been said tonight we’ve got a different application that you all need to struggle with as the lead agency and I’m, again, we’ll do it any way you want.  I’ve done several special meetings when you have issues like this, some in the community last month.  Numerous folks from the community came out and said they want a field.  Tonight, I don’t think there was one person in support of the field, that’s fine, give us some guidance.  We would like to proceed and we obviously need your comments before we can prepare the FEIS.  So, I would make the following suggestion: I would ask that the Board close the public hearing tonight because I don’t believe local law, New York State Law or the merits of this application require a continuation of the public hearing.  Public has been heard and they’ve been heard and they’ve been very relevant and very pointed and we’ve gotten some specific issues that we know we have to deal with.  Your consultants have done an exhaustive analysis and I know we’re going to get a written memo from them that we’re going to have to respond to in the FEIS and I’m sure that staff and your Board can do the same.  Madame Chair, I would ask the Board to close the public hearing, if you wish to schedule a special meeting we’re ready to do it, we will sit down with you and so the public is aware, that’s not a private meeting.  That is a public meeting permissible under New York State Law and we sit around a table and the Board wrestles with these issues and ultimately gives additional feedback…
Mr. John Klarl stated it wouldn’t be a public hearing.  It would be a public work session.

Mr. David Steinmetz stated exactly.  It would be a public work session…

Mr. John Klarl stated so the audience doesn’t really come out to speak there but they come – can speak at the discretion of the Chair.

Mr. David Steinmetz stated and if I said otherwise Mr. Klarl, I apologize.  It’s a public meeting.  It’s not a public hearing but they have every right to listen and understand what’s going on and I would suggest that the Board hold the written comment period open to a date beyond that special meeting so that your comments at the special meeting can be taken down by staff and made part of the record.  My client and our team want to respond to those questions and comments.  The only way we can do it is if we get that.  We can sit tonight and you can make your comments or we can convene the special meeting.  I don’t want to repeat myself.  The suggestion’s out there because I think it’s an efficient way to do this, it’s an open and deliberative way to do this and the public will be along every step of the way.

Mr. Emanuel Aduba stated I live in Cortlandt Ridge.  I was just looking at the attachment A: Executive Summary of the Traffic Study and despite some of the arguments made so far that the timing of the study wasn’t right.  The technologies here that the traffic capacity analysis showed that a proposed project would result in increases and delays in [inaudible] queues at two of the study area intersections: Crompond Road and Croton Avenue, and Croton Avenue and Furnace Dock Road.  It goes on to recommend some measures which I’m not sure.  I’m not an expert in this but I’m not sure those measures will take care the expected increases.  Despite the time they did the study [inaudible] that is going to increase I can’t imagine what will happen if a field is built.  I just want to refer the Board to this so pay particular attention to some of those issues.  Thank you.
Mr. Eamon Heavey stated respected Board, I would appreciate if you would keep the public hearing until the traffic study is clarified.  Thank you.

Mr. Robert Foley stated I would agree with the gentleman who just spoke.  Before he spoke, I was about  to say that I also do not want the hearing closed tonight.  First of all we’re missing a Board Member (to be included in the vote to close). And, we all (as Board Members)  have not weighed in with our comments, specific comments.  Unfortunately, I missed the last meeting, although I watched the replay (on TV) and then, of course,  read the minutes.  This may simply be “housekeeping” but in the DEIS, and we’re talking about the DEIS that’s what the hearing’s on, referring to page Roman Numeral II-VI and VII, I pointed out to Chris earlier - it may be a minor housekeeping issue - it makes reference to the charrette and the members and the Town committees who participated, Traffic Safety and Advisory Committee, Parks, Recreation & Conservation, the Open Space Committee and it says “as well as various residents of Apple Hill.”  From my reading of the charrette reports in the DEIS, the CAC the other standing committee in the Town, the Conservation and Advisory Committee and the Chairman there as a resident and also as the Chairman of that Committee.  Somehow that was left out.  Not all of the residents who participated in the charrette, according to the list of the 13 or 17 including the staff people and the other committees, they were not all just from Apple Hill. From what I read in the Charrette Report.  I just wanted to put that on the record that the Charette members were also other residents of other areas of the Town and vicinity. Again, in may have just been overlooked. 
Mr. David Steinmetz stated thank you Mr. Foley.  That will be corrected in the FEIS.

Mr. Robert Foley stated there were some typos in there too but I’m the old editor who catches typos.

Mr. David Steinmetz stated and nobody forgot about Mr. Milmore’s presence, I can assure you. 

Mr. Robert Foley stated I didn’t mention his name but you did.

Mr. David Steinmetz stated I did.

Mr. Robert Foley stated hopefully in a pleasant tone.

Mr. David Steinmetz stated I just said that.

Mr. Robert Foley stated not in a  pejorative way, okay.  I had questions about, based on the testimony of residents at the last hearing which I saw on the TV and it was brought up again tonight, that we during the scoping hearing I believe Mr. Steinmetz, we specifically asked that the traffic be done before school closed.  You brought that up too and you were saying it was done in May but there is still an issue there and I would like that clarified.  On Mr. Russo’s testimony, he’s AKRF the traffic consultant, at the last meeting I’m looking for the exact line in the minutes, I should have indicated it when I was watching it on TV, where he mentioned – of course the problems that would arise from this development especially on Croton Avenue but I thought he said at one point when he was talking about with or “without a sports field” that the amount of cars egressing from the site, the main entrance there on Croton Avenue would be about the same.  I could be wrong on that but I would think there would be many more cars especially with a field in operation and cars leaving a game.  I’ll correct myself if I’m wrong.  

Mr. David Steinmetz stated we’ll take a look at the transcript and make sure we address that issue.

Mr. Robert Foley stated there was a reference made by residents about the small park across the way on Croton Avenue at the intersection of Furnace Dock Road but directly across from the planned entrance/exit for this application.  During the scoping or prior to the scoping meeting I had visited that park several times and pointed out and I was glad to hear residents were saying the same thing a few years later, how difficult it is to pull out of that parking lot with a gravel incline and kind of the blind spot where you come over the southbound Croton Avenue, there’s kind of a hump in the road and you really have to look three times to make sure there’s no car all of a sudden coming down on you.  I have an SUV so I have better visibility than people in a small car.  I think that has to be looked at especially since I believe there was the memo in the DEIS from Parks & Rec. Committee in reference to that park as being – it would be the sports field and that park in conjunction with each other was a good thing so to speak.  Don’t quote me.  I have a few other – I was glad that Steve brought up the fiscal analysis on the pricing of the houses in the DEIS and that should be looked at more carefully.  I have a few more notes here but I’d rather revisit on this.  I agree with the idea of possibly having a special work session on this but I don’t agree with closing the hearing tonight.
Ms. Loretta Taylor asked I don’t know.  What about the Board?  Are you in favor of a special meeting?  

Mr. Peter Daly responded I think so.

Ms. Loretta Taylor stated I guess that’s something we can do, have a special meeting.  

Mr. Robert Foley asked could we also, for the meeting, because the residents requested it, the pump station operations at Sassinoro Boulevard at Cortlandt Ridge:  is there any way we could get some kind of performance record on that?  Because, in the past, when we had a previous approval I think it was Red Oaks, or Cortlandt Estates with the Stephens Lane Pump Station there were difficulties in Cortlandt Estates in the beginning with the Steven’s Lane pump station.  Again, it goes back a few years and I’m not sure I knew the reasons for it.  So, it would be worthwhile maybe to get some kind of performance record.

Mr. Ed Vergano stated we’ll have the complete performance records.

Mr. David Steinmetz stated we had trouble hearing you – you said you would…

Mr. Ed Vergano stated we’ll have complete performance records of that pump station.

Mr. David Steinmetz stated and obviously the applicant may need that in order to respond to the questions in the FEIS.

Mr. Ed Vergano stated it’ll be available later this week.

Mr. David Steinmetz stated great.

Mr. James Creighton stated in connection with the sewer pump station, I was at the charrette…

Mr. David Steinmetz stated you were a member of the charrette.

Mr. James Creighton stated I was a member of the charrette and one of the issues that came up was whether there was a possibility of sewering that if there was a possibility of clustering, if there was a possibility of sewering, a number of things that where we just talking about things that could never happen.  One of the things that came up is: is there capacity at the sewer pump station and ultimately my recollection was that not only was there capacity but the additional flow from this proposed subdivision would actually help the problems that might have been experienced in the Cortlandt Ridge station because of the gravity and the additional flow.  To the extent that that’s there, and I don’t remember whether which staff member presented that to us but obviously that’s something that should be looked at and described in the FEIS so that we have a full understanding, not just of the performance records, but what the impact would be; positive or negative.  

Mr. David Steinmetz stated Mr. Creighton, we will respond to that in the FEIS I’m sure with some assistance from staff and I would just mention that in the appendix of the DEIS there is some of the information that the charrette received that we actually incorporated into the document so it’s – there’s some correspondence that I think you may recall that’s actually in the DEIS.

Ms. Loretta Taylor stated that reference to the pump station and the fact that it could improve the situation I think was mentioned, at least alluded to, in a letter from Rose Mary Boyle-Lasher.
Mr. James Creighton responded yes, I think that’s right. 

Mr. Ed Vergano stated just to clarify that point, the more sewage that’s pumped from the pump station the less the sewage has a chance to decompose, what’s called anerobically in the force main.  So, the more the sewage is moving more frequently, the sewage is moving through the force main, really the better off it is for the receiving system.  You have less odors, even though we do have a bioxyte system which is an odor control system within the pump station itself, moving sewage through force mains in the long run is better. 

Mr. Charles King stated I live at 10 Chiusa Lane, Cortlandt Ridge.  Our concern, I think, from what we’ve learned our community speaking about the pump house was when there’s a power outage.  From what I understand there’s a generator there.  
Mr. Ed Vergano responded yes there is.

Mr. Charles King continued that’s when it really becomes relevant that extra workload is going to be affected.

Mr. Ed Vergano responded there is a diesel generator that’s actually operated every week to make sure that it’s operational when we…

Mr. Charles King stated somebody mentioned some things about the fuel capacity that there’s an issue with the tank there.  I don’t know much about it.

Mr. Ed Vergano stated well the diesel – it’s a diesel-operated generator.

Mr. Charles King asked yes, but is there an issue with the capacity of the fuel right now running for an extended period of time if we should have another super storm Sandy or something like that?

Mr. Ed Vergano responded no.

Mr. Robert Foley stated I think the reference was made by another resident at the last hearing to look into that especially if it’s an extended time of power outage.  There was a reference made that we don’t want a “diesel farm” there with the noise and the smell.

Mr. Charles King stated I think most of my neighbors did a pretty good job bringing up all the issues.  The only issue that I didn’t hear anybody speak about tonight was construction vehicles and I know you folks, I’m sure you do a fine job, you’ve been doing this a lot of years and I like the Town of Cortlandt, I’m very happy to live here: would there be any chance that the Toll Brothers’ work at Valeria would be going on at the same time as this?  Because, that would kind of create a bit of a nightmare, talk about traffic.  It’s something that needs to be considered.

Ms. Loretta Taylor stated I don’t have a schedule for…

Mr. Charles King stated well it’s something definitely should be taken into consideration.

Mr. Chris Kehoe stated you raised the question and then they’re required to answer the question in the Final Environmental Impact Statement. 

Mr. Charles King stated okay, I appreciate it.  Thank you.

Ms. Loretta Taylor stated my gut tells me it would be likely that the two could, at least for some point in time, go on…

Mr. Charles King stated it’s one thing to be subjected to construction traffic, we all experience it, especially Michelle she was the first person to move into Cortlandt Ridge and she was there for a little over a year I think with this ongoing construction and it’s a bit of a nuisance but if it’s in the name of progress, you deal with it and it’s going to come to an end but the traffic from the field and all that other stuff is going to be an ongoing deal.  So, that’s our primary concern.  

Mr. Robert Foley stated we would normally include that in the document, right?  Construction vehicle disturbance of not only for this development but nearby.

Mr. Charles King stated trucks – being the way Croton Avenue is, having these large construction vehicles would definitely be a problem along with school busses and the regular residential traffic that goes through there.  Just something that we should be aware of.  Thanks.

Ms. Loretta Taylor stated the Board is in favor of having a special meeting.  It’ll be this month.  Are we looking at the time of the work session that we normally have or some other…
Mr. Ed Vergano responded it could be at the regular work session.  

Ms. Loretta Taylor asked is that convenient for everybody?  We all have to be there anyway.

Mr. Chris Kehoe stated and you could do a hybrid that wasn’t suggested.  You would still have the special work session on the 27th but keep the public hearing open until the 4th and then have our traffic consultant attend the special work session, because if the traffic consultant – it’s a similar type issue that the questions are raised and then they have to be answered in the FEIS versus having the traffic consultant come in and get into a dialogue but the traffic consultant can come to the special work session and then he can be present at the public hearing although it’s not really supposed to be a back-and-forth with the traffic consultant.

Mr. David Steinmetz asked so you’re talking about the February 27th, your regular scheduled work session. 

Ms. Loretta Taylor stated regularly scheduled work session.

Mr. Chris Kehoe stated it would be the first half of it and then you go into the regular work session after?

Ms. Loretta Taylor responded yes, because we can move through the agenda relatively quickly and then that would make good sense.  There were so many issues here and the Board obviously has to take a lot of this, almost all of it into consideration, and this is true for whatever project we have to assess and evaluate.  There are always some issues that rise to higher levels of priority or prioritization, so despite the fact that perhaps all of your issues, your complaints, your concerns, whatever may feel very legitimate to you in your community, none of us would sort of take a blind eye to your concerns.  There are certain things that we have to look at with perhaps a greater level or greater intensity than others so you need to perhaps be prepared for the fact that some things will be discussed more than others, certain issues will take up the Board’s time more than others.  We wish we could always please everybody but that never happens or rarely ever happens so we all have to, as my daughter always tells me, put on our big boy, big girl clothing and just sort of understand that we’re going to thrash this all out and we’re going to get to a decision at some point and we hope that we will, when it’s all over and it’s all said and done, that everybody will understand that the decision was made with the best interest, not only of the people in Apple Hill or Cortlandt Ridge or the proposed new residents of Hanover Estates but in terms of the larger context of the Town.  There are certain needs of the Town.  We have a study that is done every decade or so and it sort of processes what it is the Town needs and needs to be working towards.  We have to take that into consideration as well.  Again, while we really understand your needs and I’ve been a person who lives in a community where traffic has been a problem, other loud noises.  I live across from Camp Smith; machine guns firing, loud noises, eventually -- and I live across from a body of water so it travels right over to my house, eventually you grow accustomed to it and with everybody working to be good neighbors, you can live with a little bit of noise.  If it’s not like it’s coming out of your backyard you really learn to live with it.  I don’t know where the Board ultimately is going to come down but, on this matter, but it is important for people to understand that the Town has certain needs and we, as residents of the Town have to at least be cognizant of those needs and be willing to work to sort of meet those needs.  That’s all I have to say right now.  I don’t know where we’re going to come down on this but it is not something that everybody necessarily is going to be happy about.

Ms. Maria Rosen stated again from 7 Sassinoro Boulevard.  Sounds like you’re trying to manage our expectations and almost as though a decision has already been made just based on what you just said.

Ms. Loretta Taylor responded no, no decision has been made.  I’m trying to say to you this is something we do and we know that when we have a major project like this there are going to be specific issues to the residents of any proposed development that people are coming out for it or coming out against it and in this Town traffic is always a problem.  That’s one of the issues we know that we’re going to have to really take a good look at.  We don’t know where we’re going to be but I’m saying to you that we have to take into account, not just the concerns of the people in the area and that they are very important to us, but there are other things that we also, as a Planning Board have to be aware of and take into consideration.  So, what I’m saying is we need to make sure that you understand that, though you tell us all these things and we are concerned about them, some of us live in neighborhoods where we have similar problems, we have to take a very broad look at this and it can’t be just like this, it’s got to be understanding your concerns, which are legitimate, but understanding also the needs of the Town as well and that’s how a Planning Board works.  I’m not trying to tell you that we’re going to come down one way or the other, because we don’t know.
Ms. Maria Rosen stated I hope everyone will be very open minded and will take into consideration everything that my neighbors and I have said and something you said struck me and that is that the concerns of the Town really need to be considered here and weighed against, perhaps, the concerns of certain individual people that live in that Town but the Town is made up of the people that live in that town so we need to make sure that there is some quality there in terms of weighing those concerns right, because we are what makes up the Town. Thank you.
Mr. Robert Foley stated can I just say something in that same vein?  Paramount to me, related to what Loretta is saying about the certain needs of the Town and so forth or for the greater good of the Town, I think also as a Planning Board and based on the SEQRA law and you could correct me, and I brought it up at the last item on the agenda – an hour ago on that Resolution about the protecting or whatever the words are: the safety, health and welfare of the public. That is one of my paramount things and mostly that’s related to traffic impacts and other things. That would be paramount in my mind also.
Ms. Liz Ward stated 1 Chiusa Lane, Cortlandt Ridge.  I am also very pro-athletic fields.  I have been coaching for 15 years.  I’m a teacher.  My husband and I run a basketball company in Cortlandt Manor and Yorktown.  However, in all fairness, what concerns me just from listening to the details is the traffic when it was taken.  As a coach and as a teacher, the spring sports were over when it was done and if you account for spring sports that take place at Walter Panas High School, you’re not getting the same traffic at the end of May and the beginning of June because it’s over.  I wanted to point that out.  Also, another concern for me having two young children is what’s hanging out in the parking lots.  That is a major concern for me.  I’ve been pulled over, probably four times this year just leaving Lakeland High School from my son’s CYO practice or leaving Walter Panas parking lot from a policeman because my windows are slightly tinted for sun glare for my kids and they were just checking to see what was going on in my car because I was leaving those parking lots.  So, that’s a concern to me.  Just knowing what’s going on in my local area and I hope that either we get some sort of security in our area to see what’s going on.  I am up countless nights during the year because kids are whipping through our development, tearing – doing donuts, I have neighbors that are outside, my husband’s like “I’m going to go out there and kill ‘em.”  I’m like “yeah, you’re going to get killed.”  But, I mean, this is something that goes on all the time and we pay a lot of money that we saved our whole life to live and bring our kids up in a place like this and it’s very stressful to have that kind of environment and I hear it going on in the park and I don’t want more of that for my family.  Thank you.

Ms. Loretta Taylor asked is there anybody else who’d like to make comments?

Ms. Karen Williams stated 13 Sassinoro.  It’s just a question: you mentioned the Town does have goals.  Is there a way for us, as residents, to know is there a list of goals the Town is looking to accomplish such as maybe more open space, more parks and things like that?  Is that available to us as residents?

Mr. Chris Kehoe responded yes.  The Town has a comprehensive master plan that was adopted in 2004 and is currently being updated, since it’s 10 years later, and that entire master plan is on the Town’s website plus we have hard copies in our office.  Also in the Direct Environmental Impact Statement other groups in the Town have goals and objectives.  We have something called the Parks and Recreation Advisory Board.  They advise the Town Board about whether we need more fields or not.  We have an Open Space Committee.  They advise the Town Board whether we need more open space.  Correspondence from both of those committees is in the Draft Environmental Impact Statement so you can look and that’s on the Town’s website as well.

Mr. Ed Vergano stated we also have a list of capital improvement projects: road improvement, sewer, water, drainage improvement, recreation projects, that’s online. 

Ms. Karen Williams responded thank you.  And, just to – I am a parent.  I raised three children through the Cortlandt school district, two of whom are athletes.  I was also a high school athlete so I do know the importance of having open spaces but I do – this proposed park does present a safety challenge.  Thank you.
Ms. Loretta Taylor stated thank you.

Mr. Robert Foley stated another quick thing because the resident just brought up open space, at the next meeting I’ll submit a definition of open space from an environmental standpoint from the Westchester Land Trust of which I used to be an active member and also a similar one from the Trust for Public Land because I had a little bit of an issue with one of the memos in the DEIS from the Open Space Committee.  Last, any other corrections on this document I can just give to you with an email, street names or something like that.  Not now, but I’ll send it to you.

Mr. Chris Kehoe stated you should probably…

Mr. Robert Foley asked on the record?

Mr. Chris Kehoe responded yes.

Mr. Robert Foley stated on page – on the actual volume I on page IV-142 at the bottom it may be talking about traffic here, I’m not sure, Locust Avenue instead of Locust Road and it lists – that may be the historic roads part, section, it’s below figure 4-34 but it’s on page IV-142.  There were two others here but I can’t pull them up right now.

Mr. Peter Daly asked and Chris is there a possibility we can get some sort of a report from the state police and the county as far as incidences occurring at that little park and in the area in general?

Mr. Robert Foley stated there is something in the DEIS about accidents but not about the park. 

Mr. Ed Vergano stated just for the record, the special work session that the Board will have later this month for this application is of course open to the public but it’s not a public meeting so public comment will not be taken during that meeting.

Mr. Robert Foley stated but the public is invited, yes.

Mr. Ed Vergano stated but the public of course is invite and we encourage them to come and of course I believe the intent of the Board is to continue the public hearing so there’ll be an opportunity for the public to speak next month.

Mr. Steven Kessler stated I would just add to what Peter said, perhaps if there’s information about response time as well.

Mr. James Creighton stated I would follow up on that as well.  The response time sounded far in excess of what would be acceptable, I think in any community in the state.  I think the Town would want to know about that if that were actually the case.  There may be one off situations where there were major incidents going on at the same time in the Town but if that were the case that would be something that the Town would need to look at but along the same lines, the small park that’s there, I know that the Town and particularly the Parks Commission was concerned about the location and how that park would be used and any problems that might come up there.  I’m just – this is the first time, these last two meetings, the first time I’ve ever heard anything, anything along the lines of that park being described as a disgraceful mess or that there were problems of the magnitude that were described.  It’s news to me.  It’s disconcerting.  I’m not sure if it’s true or not but if it is I would highly recommend that the neighbors, the residents of Cortlandt Ridge, if they don’t already have a neighborhood watch to get one together.  The Town has been very helpful and proactive in getting a neighborhood watch together and if those kinds of activities are happening the neighborhood watch would be particularly helpful with something like that.  So, residents you have a way to do something and have your – do something that’s proactive and you don’t have to wait for this development to work its way through.  Those concerns were raised to some of the parks people and they’re pretty upset about the descriptions of that park and hopefully they’re not of the magnitude that’s been described.  This might just be hyperbole but I think the Town spent a lot of time trying to make that park so it could serve your neighborhood and so your residents could have something you could be proud of.  Hopefully it is and if it’s not that it’s addressed and that it meets your expectations.

Mr. Jeff Rothfeder stated in addition, I guess at the last public meeting last month, questions were raised about the possible field and how it would be maintained and what kind of security and that sort of thing and some of that has been addressed in the DEIS but that’s going to be addressed in the FEIS.

Mr. Robert Foley stated also there was someone that testified in reference to evening games.  I think maybe the gentleman meant summer evenings but there’s no plan to have lighting on this field and I believe if there is a field and if it’s approved that there would be a condition to preclude that, to prevent that.  If I could point out, Jim who just spoke, for several years was very attentive and active as Chairman of the Parks and Recreation& Conservation committee so it’s a genuine concern he would have based on what’s been said here about that small park.
Mr. Owen Williams stated 13 Sassinoro Boulevard, Cortlandt Ridge.  Just from the observation I have been pretty much been a part of this evening, there seems to be an overwhelming consensus that all the neighbors from Cortlandt Ridge pretty much are opposed to this field being built.  The folks right here is truly not representative of the entire community of Cortlandt Ridge.  If all the community of Cortlandt Ridge really present themselves, it could really be overwhelming.  My concern is, if the Board is doing this for the benefit – if the Board’s intention then and any decision is made is for the benefit of the Town and if everyone here, the consensus is that they are totally opposed to the field, what happens if this field is approved then folks start to sell their properties to leave Cortlandt Ridge then how does that impact and how does that benefit the Town?  Because, real estate value certainly will start going down from folks selling their property.  Something the Town should also consider looking into that also.  If neighbors are not happy for despite to live in a neighborhood like this and if the neighborhood changes because [inaudible] of the quality of life is going to change, there’s no two ways about it and if neighbors starting to leave, that’s not benefiting the Town.  

Ms. Loretta Taylor stated thank you.

Ms. Marge Parsons stated 20 Apple Hill Drive.  I spoke at the last meeting at length so I’m not going to repeat any of those issues.  Luckily Cortlandt Ridge people – I was up here for a long time so you’re lucky you don’t have to hear that.  Just for the record though, I was on the charrette and I do recall mentioning at the charrette that some of my neighbors at Apple Hill mentioned that they do not go to that park because of the remains on the ground from sexual activity in that park from the night before but I did mention that at the charrette meetings.  Thank you.

Mr. James Creighton stated and I did bring that back and I believe the police were there several nights in a row just to make sure that your concern was addressed.  So, I’m just as upset about it as you are. 

Ms. Denise Lowery stated I live on Chiusa Lane.  I would like to know why if we have so much open space we’re not using some of that to designate to an open field, somewhere out of a residential area.

Mr. James Creighton stated Mr. Foley is going to distribute something that’ll be a public record and that’ll answer the question I think for you. 

Mr. Robert Foley stated there’s passive open space and active and in this case the PRC and I believe the Open Space Committee is recommending or at least in the document here that a field there, is needed, a field with parking spaces.  The issue I had when I looked at the definitions of open space – again, I’d have to refer back to the way it said in the document but part of it is open space anyway, it’s preserved, the rest of it but I don’t consider like a parking area for 90 cars whether it’s pervious or impervious as true open space. 
Ms. Denise Lowery stated it doesn’t belong in a residential area especially when we have no shoulder on Croton Avenue to deal with emergency vehicles if and when they’re needed and the fire department, which is right around the corner.  It’s going to be a nightmare.  You’re going to have a lot of unhappy residents between Apple Hill and Cortlandt Ridge and we’re not going to forget. 

Mr. Steven Kessler stated David, in the DEIS, I don’t recall seeing it and maybe it’s there or you can help me out; is there an estimate of the usage of the field in terms of number of days and hours?

Mr. David Steinmetz asked did we get that from the Parks Department?

Mr. Chris Kehoe responded I don’t think it was broken down that specifically…
Mr. David Steinmetz responded the answer Steve, as best I know is that we gave a narrative but a lot of that has to obviously defer to the Town and the Town’s proposed anticipated usage.  I believe we turned to the Parks Department and asked for some input…

Mr. Steven Kessler stated I think though if you can make another – redouble the efforts there.  I think that’s an important piece of information. 

Mr. David Steinmetz stated no problem and we did also ask for input from the Lakeland and Hen Hud school districts on that as well but obviously with your comment now in the record we will redouble our efforts on that.

Mr. Steven Kessler stated thank you.

Mr. Robert Foley stated some of that is in there on the two school systems.

Mr. David Steinmetz stated yes it is.

Mr. Robert Foley stated because I had specifically asked that during the Scope and I did talk to the Lakeland…

Mr. David Steinmetz stated and we did.

Mr. Robert Foley stated although he (Lakeland Fields Manager) didn’t want to weigh in on the document and it is a problem…

Mr. David Steinmetz stated all we can do is ask.

Mr. James Creighton stated I think what was provided was that the field use, I believe the traffic counts at the time of the charrette, they wanted to know what was going to be a comparable use so they could take traffic counts that could be similar so that we’d be looking at apples and apples near Apple Hill.  I think they did the counts at Frank Lindsay and I believe that all the use that was anticipated for this site was described as similar to that but I don’t remember there being hours although in the narrative and in the traffic study there’s descriptions of where and how.

Mr. David Steinmetz stated and I think that was an excellent topic for us to all discuss openly with Mr. Russo when he’s here at the work session and though you didn’t say it, I don’t think, we really to need to make sure that Mr. Russo’s available on that Thursday the 27th.  Sounds like traffic is critical for everybody with or without…

Ms. Loretta Taylor stated it always is and in this case obviously, with this particular kind of road it becomes almost hyper-critical.


Mr. Charles King stated I live 10 Chiusa Lane.  Denis just brought up a valid point about the fire department being up the street and kind of triggered something in my mind and my partner who is sitting next to me on whether I suggest that we – has anybody conducted a study?  What happens when these 80 parking spot field lets out and there’s an emergency where the fire department has to come out, Mohegan Fire Department has to come out and travel down Croton Avenue, how many lives are going to be affected by that?  

Mr. John Klarl stated that question was asked tonight.

Mr. Chris Kehoe responded that’s specifically in the Draft Environmental Impact Statement, a recommendation from our traffic consultant about a possible solution so that’s in the document.

Mr. Charles King asked so that will be addressed obviously?

Mr. Chris Kehoe responded yes. 

 Mr. Charles King stated just curious, thank you.
Mr. Steven Kessler stated Madame Chairman I move that we adjourn this public hearing and also set a special work session open to the public of this Board – open to the public for observation for the February 27th at 7 o’clock.

Seconded with all in favor saying "aye." 

Mr. David Steinmetz stated see you on the 27th, thank you all.

Ms. Loretta Taylor stated so the public is invited to come, if you wish, on the 27th to our work session but again, be reminded that is not an opportunity for public input at that point.  You would have to wait until we have the next public hearing a few days later.  Okay?  Thank you.



*



*



*
OLD BUSINESS 

PB 15-13    a.
Application of Danny Porco/NY Fuel Distributors, for the property of NY Dealer Stations, for Site Development Plan Approval and a Special Permit for a new canopy for the existing Shell Service Station located at the northwest corner of the intersection of Oregon Road and Old Oregon Road as shown on a drawing entitled “Canopy Plan” prepared by John V. Catapano, P.E. latest revision dated January 23, 2014. (see prior PB 31-93)

Mr. Chris Kehoe stated just schedule a site inspection.
Ms. Loretta Taylor stated so nobody’s here. 

Mr. Chris Kehoe stated I did talk to the applicant and I said I believed your action would be to schedule site inspection and they need to be present at the site inspection.  If you needed to ask them something it’s my fault that they’re not here but they’re coming from Long Island, so.

Mr. Robert Foley stated I make a motion that we set a site visit for March 2nd at this location, Oregon Shell.

Seconded.

Mr. Robert Foley asked could we at some point before the next meeting or as this application proceeds, find out about the CEA (critical environmental area) and whether this property is contiguous to it or is there a separation because in their EAF they cite that they’re not in a CEA.  They may not be?
Seconded with all in favor saying "aye." 

Ms. Loretta Taylor stated so we have a site inspection scheduled for March 2nd. 



*



*



*
NEW BUSINESS 

PB 1-14      a.
Application of Hudson National Golf Club for Site Development Plan Approval and a Special Permit for a Country Club and for Wetland, Steep Slope and Tree Removal Permits for a private golf driving range and teaching facility located on an approximately 19.4 acre parcel of property located north of the existing Hudson National Golf Club, south of Hollis Lane, as shown on a 3 page set of drawings entitled “Site Plan, Hudson National Golf Course Driving Range and Teaching Facility” prepared by Ralph G. Mastromonaco, P.E. dated January 22, 2014.

Mr. Ralph Mastromonaco stated I know at the first meeting you merely accepted the application.  I did send in a lengthy report on questions you may have and if you have any questions of me now, if you haven’t read it I can go over it but I think each member should probably read through it and see what we’re trying to do here but Hudson National Golf Course, I was actually the engineer on in the early 1990s.  We worked with Fazio Deign who designed the whole club over there.  It’s a very nice place.  I don’t know if anyone’s ever been there, and they purchased this 20 acres and that 20 acres happens to be in the town of Cortlandt proper and what they want to do there is move their driving range to that 20-acre parcel.  We did some complete plans for that and at some point I guess when the weather is better, we’d like to get you out there and walk the property and – well, if you have any questions for me right now I’d be happy to answer them.
Ms. Loretta Taylor stated I don’t at the moment.  I’m still kind of trying to review that but if there’s anybody on the Board who has some questions at this point, please feel free.

Mr. Robert Foley asked I understand the only access to this parcel or the easier access would be down below on Hollis Lane?
Mr. Ralph Mastromonaco stated no, there’s no – we have legal access there but there will be no physical access from Hollis Lane.

Mr. Chris Kehoe stated so the only access…

Mr. Robert Foley asked that would be the closest neighbors to this, closest residential?

Mr. Ralph Mastromonaco responded probably.

Mr. Chris Kehoe stated we had a hard time figuring out where to put the sign up because it’s really in the middle of the golf course so we put in on Hollis Lane because, as Ralph says, that’s where their legal access is but it’ll actually have more impact to people in the Village of Croton on Arrowcrest.
Mr. Steven Kessler stated I guess a little bit more detail as to what the surrounding property is would be helpful in terms of what’s open space, what’s the arboretum, what’s – just a small question Ralph: the Arborscape was somebody that you hired to review the property and the trees on the property?

Mr. Ralph Mastromonaco responded yes.  We engaged Arborscape to look at, to make an assessment of the trees, really with the idea being that there are a lot of little trees on the property and your Code calls for locating 4-inch trees but it says we’ll take all those 4-inch trees down, why are we locating them and so we wanted to do a general assessment of those and then we asked them also to look at how to mitigate the cutting of those trees and they did make some recommendations on that.
Mr. Steven Kessler asked did we also have an arborist look at this?

Mr. Chris Kehoe responded yes.  When we write our review memo, our arborist has to do the same thing his arborist did. 

Mr. Jeff Rothfeder stated but I did notice it was a pretty extensive tree mitigation plan that you had.  I was pleased by it.

Mr. Ralph Mastromonaco stated we accepted that. 

Mr. Chris Kehoe stated I have talked to the Village of Croton and they – you need to declare your intent to be lead agent so that I can forward this because Croton has – they don’t have issues but they think they would be an involved agent because they’re actually have some sort of approval authority over water.  That’s to be further discussed but that was just something so we’ll declare our intent to be lead agency and send it to Croton and see what they have to say.

Mr. Steven Kessler asked and did you talk to them about putting signs up?

Mr. Chris Kehoe responded I think when and if we get to public hearing that we’d work out an arrangement with the village so our signs can be put in the village.

Mr. Ralph Mastromonaco stated just as a matter on that issue, before they make a recommendation the Board on that issue, I’m not sure we want Croton to be an involved agency but if the only reason is because it would bring a one-inch water line to the property, I’m not sure why they would be an involved agency.  I don’t want to get into it right now but we could put a well on the property. 

Mr. Chris Kehoe stated all I’m saying is that I believe our Planning Board would be the lead agent and they’re going to circulate and see if anyone has any opposition to that and that would go to the village.  I doubt the village would have an opposition to it. 

Mr. Ralph Mastromonaco stated involved agency, they don’t actually have approval over the project so they actually wouldn’t involved agency.  It’s a ministerial action.
Ms. Loretta Taylor stated they’re an interested party…

Mr. Chris Kehoe stated there’s a difference between interested and involved.  Involved does have an approval and that’s where it’s got to be decided whether the issue that they’re interested in…

Ms. Loretta Taylor stated I don’t understand why – we do need clarification.  If this belongs to them, how does that put them outside of any input that they might have on this.  

Mr. Ralph Mastromonaco responded they could always, as a neighbor, their input is always there and because it’s on the border I guess there are issues that you have to send to them.  They are involved in the process but we don’t need their approval.  We don’t need anyone in the Village of Croton to build the project, that’s the difference. 

Mr. John Klarl stated Chris said there was some kind of…

Mr. Chris Kehoe stated but as the project is designed now, and I could be incorrect, but are you getting your water from the village?

Mr. Ralph Mastromonaco responded for waterfront.

Mr. Chris Kehoe stated it doesn’t matter how much but so does that mean if they can say no to that water…

Mr. Ralph Mastromonaco stated the water we’re getting for irrigation comes from our own property…

Mr. Chris Kehoe stated but for the little building.

Mr. Ralph Mastromonaco stated no, it’s an irrigation – it’s a pond.  It’s on our property.  It’s not Village of Croton, we don’t need the village.  It’s an irrigation system.  It’s not part of the public water supply system.

Mr. Chris Kehoe asked is there any part of the public water supply system serving this facility?

Mr. Ralph Mastromonaco responded well, until you told me they were going to become an involved agency, yes I put a one-inch line to serve the toilet in the teaching facility but if that creates a complication we’ll build a well because – I’m not sure that it matters but what we studiously tried to avoid is turning this into a two-municipality environmental project. 

Mr. James Creighton asked does the fact that access to the site is through the Village of Croton – doesn’t that make it in of itself an involved agency?  All traffic is coming through on a Village of Croton road.

Mr. Ralph Mastromonaco stated I understand what you’re saying but we’re not building a road or anything in the village.  We’re using current cart pads and everything like that.  We’re not actually…

Mr. John Klarl stated it’s already been approved.

Mr. Ralph Mastromonaco stated it’s already been approved, right.  We don’t need to go to Croton for any permits because if we did then we would create sort of an administrative nightmare for the application. 

Mr. James Creighton stated I’m just looking at the difference and I don’t think that’s the Board’s worry.  I think we’ll leave it to counsel and others but the difference between an interested agency and an involved agency is something that they’re going to have a particular opinion on and counsel will advise us.

Mr. Ralph Mastromonaco stated that’s right.  I just wanted before that went too far I just wanted to let you know that I’d like to get involved in that process.  Our attorney would like to get involved in that process before the decision goes to the…

Mr. Chris Kehoe stated but all we’re doing is declaring our intent to be lead agent and at the next meeting – let’s say the Village is fine with that then our Board declares themselves lead agent.  If the Village has some problem with that or puts some sort of claim in then that becomes an issue and then the lawyers need to get involved.

Mr. Robert Foley stated in your report Ralph, your letter, there’s a slight 15% slope with rock, bedrock.  It’s a one-on-one slope.  You don’t anticipate any blasting?
Mr. Ralph Mastromonaco responded there has to be some blasting.  On page 4 of my report, on page 4 of the Code; cut and fill down there, there’s an area to the right that is a sloped area that needs to be cut down to give width to the driving range. 

Ms. Loretta Taylor stated while we’re on that page Ralph, let’s look at the legend over here, very quickly.  Those areas that are – there’s a yellow area that’s almost…

Mr. Ralph Mastromonaco responded that’s zero.

Ms. Loretta Taylor asked the yellow is zero?

Mr. Ralph Mastromonaco responded right.  Well, it’s 0 to 10, it’s minor.

Ms. Loretta Taylor stated 0 to 10, okay.

Mr. Ralph Mastromonaco stated but that would be fill.  It would be 0 to 10 feet of fill.  I know, this yellow didn’t print as well…

Mr. Steven Kessler asked and the orange is 0 to 10 cut?

Mr. Ralph Mastromonaco responded yes, the first orange is 0 to 10 cut.

Mr. Chris Kehoe stated but the red and the purple is the more significant.

Mr. Ralph Mastromonaco stated right, on the right side, if you look at it, on the right side that would be the steepest – that would be the deepest excavations. 

Mr. James Creighton asked are we planning to declare lead agency?

Ms. Loretta Taylor responded yes.

Mr. Chris Kehoe stated declare your intent.

Mr. James Creighton stated Madame Chair I move that we declare our intent to be lead agency on this proposal and refer this to staff.

Seconded.

Mr. John Klarl stated and do the necessary circulation.

Mr. James Creighton stated and do the necessary circulation to various agencies. 

Seconded with all in favor saying "aye." 


*



*



*
ADJOURNMENT

Mr. James Creighton stated Madame Chair I move that we adjourn.


*



*



*
Next Meeting: TUESDAY, MARCH 4, 2014

I, SYLVIE MADDALENA, a Transcriptionist for the Town of Cortlandt as a subcontractor, do hereby certify that the information provided in this document is an accurate representation of the Planning Board meeting minutes to the best of my ability.
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