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          2                CHAIRMAN KESSLER:       Will everybody please

                    rise for the pledge.

          3                      (Pledge Of Allegiance)

                           CHAIRMAN KESSLER:    Roll please.

          4                MR. DEGIORGIO:    Chairman Kessler?

                           CHAIRMAN KESSLER:    Present.

          5                MR. DEGIORGIO:    Vice-Chairperson Taylor?

                           MS. TAYLOR:     Here.

          6                MR. DEGIORGIO:    Mr. Foley?

                           MR. FOLEY:    Present.

          7                MR. DEGIORGIO:    Mr. Bianchi?

                           MR. BIANCHI:    Here.

          8                MR. DEGIORGIO:    Ms. Todd?  Not present.

                    Mr. Bernard?  Not present.  Mr. Kline?

          9                MR. KLINE:    Here.

                           CHAIRMAN KESSLER:    Mr. Verschoor, in terms

         10         of the agenda.

                           MR. VERSCHOOR:     We would just like to talk

         11         about next week's meeting and possibly authorizing

                    the resolution for the LaFarge application and also

         12         discussing our site inspections.  We can do that at

                    the next meeting

         13                MS. TAYLOR:    I have to be out by 9:30.

                           MR. KLARL:     Hopefully we all will be out

         14         of here by 9:30.

                           CHAIRMAN KESSLER:     Our one item this

         15         evening is PB 1-88:  APPLICATION AND FINAL

                    ENVIRONMENTAL IMPACT STATEMENT DATED APRIL 4, 2005

         16         OF PETER PRAEGER OF MOUNT AIRY ASSOCIATES FOR

                    PRELIMINARY PLAT APPROVAL, WETLAND AND STEEP SLOPE

         17         PERMITS FOR AN 11 LOT MAJOR SUBDIVISION OF 48 ACRES

                    LOCATED AT THE END OF MCGUIRE LANE AS SHOWN ON A 6

         18         PAGE SET OF DRAWINGS ENTITLED "LAKE VIEW ESTATES"

                    PREPARED BY RALPH G. MASTROMONACO, P.E., DATED JULY

         19         25th, 2001.  Okay, we have all received and read, I

                    presume, the FEIS.  We have had comments from the

         20         Department of Technical Services who recently came

                    in, Charles Sells and of course Frederick Clark who

         21         were consultants for the town.  I presume we have

                    all had a chance to look those over as well.  We

         22         will incorporate what you think is appropriate.  Are

                    there any things you want to discuss on that as

         23         well?

                           MR. MILLER:    On the Sells?

         24                CHAIRMAN KESSLER:     Either one.

                           MR. MILLER:    I guess the comments that we

         25         get from Ed and Ken keep talking about favoring this
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          2         6 lot alternative.  And I have to say my job number

                    on this project is 94-05.  You know what that means?

          3         It means I started in 1994 and this is the 11th

                    year.

          4                MR. KLARL:     It was filed in '88.

                           MR. MILLER:    That's when I really started

          5         it with the first bunch of guys that owned it when

                    it was a 24 lot subdivision or whatever.  I'm

          6         getting comments from you guys saying we like the 6

                    lot subdivision.  I'm saying to myself why did we

          7         spend seventeen years and hundreds of thousands of

                    dollars on environmental impact statements and

          8         engineering studies for a 6 lot subdivision?  I want

                    to take a gun to my head.  My life has passed by.

          9         I've had three children and I've been married and

                    divorced.  I'm just trying to figure out where we

         10         are going here.  We can answer all these questions

                    here, but let's finish this job.  Tell us what to do

         11         here.

                           CHAIRMAN KESSLER:     I think we are getting

         12         to that point, Tim, I really do.  I don't know if

                    the comments -- those opinions of staff for one

         13         thing, I don't think they relate necessarily to the

                    substance of the FEIS and what you need to react to.

         14         Those are more advisory comments from their

                    perspective as well as the board.

         15                MR. VERSCHOOR:     I'm only being consistent

                    with regard to our comments.  These are not new

         16         comments for you.

                           MR. MILLER:     I'm not finding fault here,

         17         Ken, I'm making an observation.

                           MR. VERSCHOOR:     And I am too.

         18                MR. MILLER:     If this is a 6 lot

                    subdivision or even a 10 lot subdivision we should

         19         be doing a negative declaration because there's

                    hardly any impacts left.

         20                MR. BIANCHI:     I read your statements.

                    Pretty much you are saying you are not going to

         21         consider a 6 lot subdivision or 7 lot subdivision.

                    You want 10 lots.

         22                MR. MILLER:     We can't do a 6 lot

                    subdivision.

         23                MR. BIANCHI:     Speaking from my viewpoint

                    you are going to have a lot of trouble.  We will

         24         never approve a 10 lot subdivision.

                           MR. MILLER:     What will you approve?

         25                MR. BIANCHI:     6.  Maybe 5.  Let's get it

          1             PB 1-88 PETER PRAEGER MOUNT AIRY ASSOCIATES          4

          2         out on the table now because otherwise we are going

                    to waste a lot of time doing this.

          3                MR. MILLER:     Well, that's what I'm trying

                    to do.  We can talk about these comments.

          4                MR. BIANCHI:     I have a lot of comments, I

                    read them, you've answered many of them, most of

          5         them I should say, and the same theme applies.  You

                    want 10 lots now.  You revised it from 11.  You want

          6         10 lots now.  You got rid of number 9.  If that's

                    your finishing point we have trouble here.

          7                MR. MILLER:     What's the basic problem with

                    the 10 lots?

          8                MR. BIANCHI:     It's a very difficult site,

                    and that's putting it mildly with respect to steep

          9         slopes, numbers of acres and the percentage of land

                    that's on the steep slopes.

         10                MR. FOLEY:     The length of the cul-de-sac

                    as well.

         11                MR. BIANCHI:     The cul-de-sac length is a

                    big issue.  The way the houses are situated in terms

         12         of the septic location, some are uphill, some are

                    downhill.  The length would be distant between the

         13         septics, the current problems on McGuire Lane.  I

                    remember a lot of people that spoke and you answered

         14         their questions in here that already had problems.

                    Now that's not your problem.  You can't say you are

         15         to blame or this development is to blame for that

                    part.  We don't want to make it worse.  That's my

         16         concern there too.  These people have a right to be

                    concerned about what's going to go on there and I

         17         think it could make it worse if we go with 10 lots.

                           MR. MILLER:     I would certainly never

         18         downplay anybody's concerns because they are their

                    concerns.  If you look at the drawings that we

         19         provided here, our slope disturbance map and where

                    we are on the slope disturbance map, most of our

         20         disturbance of long length is about zero to 15

                    percent.  We have very small areas actually that are

         21         actually above 15 percent.  Certainly considerably

                    less than what has been built in other places in

         22         town.  If we can shorten the road -- (interrupted)

                           MR. KLINE:     That's been approved since the

         23         ordinance was passed in 2003?

                           MR. MILLER:     Absolutely.  The golf club,

         24         Emery Ridge, Jacobs Hill, they have been approved in

                    the last three years and the amount of disturbances

         25         associated with those are vastly higher than this
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          2         project.

                           MR. BIANCHI:     Let me throw in there Abbe

          3         Rose.  I don't know if you've followed that one.

                           MR. MILLER:     I've followed it very

          4         closely.

                           MR. BIANCHI:     That's a very similar

          5         application to this and I think you know what action

                    was taken on that and it was upheld, I believe, by

          6         the courts.  Article 78, it was upheld.

                           MR. MILLER:     The first case, yes.

          7                MR. BIANCHI:     And I looked at that and I

                    look at this and I see many similarities in terms of

          8         the problem areas, the way the land is, the slopes,

                    location of the houses, impact on the current

          9         residents.

                           MR. FOLEY:     I agree with what Tom is

         10         saying.  To lead off and take a little bit because I

                    haven't been there since you said this application

         11         started.  Since I've been here I know there's been a

                    lot of discussion at the meetings about a lesser

         12         subdivision.

                           MR. MILLER:     I understand that.

         13                MR. FOLEY:     My first site visit when I

                    came onto the board was traipsing down that hill and

         14         the original designs of the houses, it was a pouring

                    rainstorm, we had a second site visit there too.

         15         I'm a layperson there, but I wondered why there

                    wasn't a proposal with nothing on the hill or 4 or 5

         16         or maybe 6 houses at the top.  I served on the

                    master plan for almost 4 years, it was gut

         17         wrenching.  The chairman and I didn't agree on

                    everything, an architect and developer wondered

         18         openly at some meetings why a project like that just

                    didn't come in with 4 houses.  Yeah, you've been

         19         there I don't know what year -- (interrupted)

                           MR. MILLER:     I'm trying to find a middle

         20         ground here.

                           MR. FOLEY:     The last year we were talking,

         21         John Bernard, about the alternative of the 6 houses.

                    I can't quote the exact time frame, but you know the

         22         concerns that we have had as board members and you

                    weren't emphatic enough a year ago.

         23                MR. MILLER:     I think I've been emphatic

                    and I think we were trying to demonstrate from a

         24         zoning perspective, environmental perspective and

                    health department perspective that the 10 lots work.

         25         There's nothing I can do about the shape of the
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          2         land.

                           MR. FOLEY:     I didn't buy it, you guys did

          3         or the developer.

                           MR. MILLER:     Sorry?

          4                MR. FOLEY:     The applicant bought it, I

                    didn't.

          5                MR. MILLER:     It came that way.  We didn't

                    make it that way.  We didn't subdivide it that way

          6         to make the shape of the land.  That's what we are

                    working with here.  I'm trying to find a place where

          7         we can all do our job and walk away without going to

                    court and I can tell you 6 is not there.  So if

          8         that's what it is, I guess that's what it is, but I

                    hope that's not what it is.  I'm just trying to find

          9         some middle place here.  If we can shorten the road

                    by a few hundred feet, for example, and get one more

         10         lot, I can take that to my client and we can see --

                    we would have a basis of talking.  I know it's not 6

         11         lots.

                           MR. FOLEY:     You mentioned a golf course.

         12         I didn't agree.  I wasn't a board member.

                           MR. MILLER:     You haven't voted on any

         13         project that I've worked on so I'm not talking to

                    you.

         14                MR. FOLEY:     I didn't hear what you said.

                           MR. MILLER:     You haven't voted on any

         15         project that I've worked on.

                           MR. STEINMETZ:    In favor of you mean?

         16                MR. MILLER:     In favor of, yes.

                           MR. FOLEY:     Yes, I have.

         17                MR. MILLER:     Which one?

                           MR. FOLEY:     Did you do Jacobs Hill?

         18                MR. MILLER:    Yes, I did.  I stand corrected

                    then.

         19                MR. FOLEY:     I'm just saying that I had

                    reasons for those too.

         20                MR. MILLER:     I've listened to all your

                    reasons.

         21                MR. FOLEY:     I think yes, they were on

                    slopes and there were two wetland buffers along the

         22         stream of the golf course.

                           CHAIRMAN KESSLER:     Let's try to be

         23         concrete and direct here on this.  Do we all have

                    the map, figure 1-2 here?  Let's see if we can sort

         24         through this.  One of the concerns, Tim, and I

                    understand and I don't want to get into a long

         25         discussion about steep slope permits and what the
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          2         code says and does not say.  I understand all of

                    that.  Mr. Kline last time said it, we went through

          3         this and he said it well as to what it means and

                    what the latitude is of the board or not.  Looking

          4         at the map, certainly it appears that in terms of

                    disturbance -- as I look at this I think you have 9

          5         out of the 13.5 acres being disturbed with slopes

                    greater than 15 percent.

          6                MR. KLARL:     8.8.

                           CHAIRMAN KESSLER:     Okay.

          7                MR. MILLER:     We will give you 9.

                           CHAIRMAN KESSLER:     I only said 9 because

          8         you said 9 in the PROS in the FEIS in some places.

                           MR. KLARL:     Agreed.

          9                CHAIRMAN KESSLER:     I understand that

                    there's much of the site being undisturbed, but

         10         certainly in terms of the disturbed area there's a

                    large amount not only above 15, but what surprised

         11         me with this map was the above 30, the pink on this

                    map, which is substantial.  Whenever we talk about

         12         steep slopes, steep slope permits, we are really

                    tinkering is it 15?  18?  Is it 21?  Now we are into

         13         Himalayan territory here -- well, I'm exaggerating.

                    As we move down certainly as you get to 1, 2, 9, 10,

         14         those things look fine.  I really don't have an

                    issue with that.  Notwithstanding, and there will be

         15         discussion about McGuire Lane plus unnamed road and

                    what length that equals and the 500 foot cul-de-sacs

         16         and those kinds of discussions and I appreciate

                    Ralph's litany of roads in the town, but what would

         17         have been interesting in that though would have been

                    the dates that those were approved.

         18                MR. MASTROMONACO:     If I can just interrupt

                    here.  It doesn't matter.  The issue is safety.

         19         There was no safety issues on any of those roads.

                    It didn't matter when they were approved, it wasn't

         20         that kind of an issue here.

                           MR. STEINMETZ:     I'm glad Ralph said that

         21         because if anything, the older roads are almost more

                    instructive from an empirical standpoint because if

         22         the road has been here for fifty years and there's

                    been no catastrophe and there's no evidence from

         23         your DPW or police department that it's a safety

                    issue, then this whole notion of length of

         24         cul-de-sac seems a bit arbitrary.

                           CHAIRMAN KESSLER:     I only bring up the

         25         date -- I don't want to get into a long discussion
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          2         about it either, but it becomes part of the mindset

                    of the board, philosophy of the board, not much

          3         unlike what is going on with the Supreme Court

                    today, is precedence and old rulings

          4         being overturned or not with new people on the

                    board, that's why I bring up the dates.  I don't

          5         know.  Some of these roads go back many, many years

                    and I don't know if the focus was the same back

          6         then.  Putting that all aside, clearly there's a

                    point here where things look reasonable, the slopes

          7         look reasonable, it doesn't look like there's going

                    to be any heavy engineering going on which isn't to

          8         suggest that you can't engineer any of this because

                    I know you can.  And I know in the past people have

          9         pointed out over by Amberlands and things of that

                    sort, steep slopes and engineerable lots.  So now we

         10         get to the point of these other lots which become a

                    bit more problematic in terms of what has to occur

         11         in terms of disturbance and impacts going back

                    towards the back of the property.  I don't know what

         12         happens in terms of on the south -- I guess it's not

                    south.

         13                MR. BIANCHI:     North.

                           CHAIRMAN KESSLER:     No, it's not even

         14         north.

                           MR. STEINMETZ:     East side of the road.

         15                CHAIRMAN KESSLER:     Right, east side.  In

                    terms of 9 and 8 what is going on over there in

         16         terms of slopes.  Tim, when you say is there a way

                    to push this back?  Is there some opportunity here?

         17         I presume -- I want to make sure I have the wording

                    right, is it a detention basin?  What is it?

         18                MR. MILLER:     Ralph should talk about the

                    detention basin.  We can lose lots here and we can

         19         shorten this road by hundreds of feet, but the

                    detention basin needs to be accessible and why don't

         20         you talk about why the detention basin needs to be

                    where it is.

         21                MR. MASTROMONACO:     Let me start a little

                    bit earlier than that.  This project has to be

         22         approved by the New York City D.E.P., 95 percent of

                    it is in watershed.  These treatment basins have to

         23         be on relatively flatter parts of the site and

                    that's why originally they were shown down close to

         24         the road.  It's a flatter part of the site.

                    Bringing them back up introduced additional slopes

         25         into that problem.  There isn't a place between here
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          2         and the beginning -- of course they have to be

                    downhill on the project, they can't be at the top of

          3         the hill so you wind up with really only one place

                    for them and that's not to say that if this

          4         alignment changes, if we come to an agreement on the

                    number of lots that we couldn't move it, but I don't

          5         know where to move it until we know how many lots

                    there are.  If I might continue, if the issue -- I

          6         think the issue has come down to slopes.  There's no

                    wetland that impacts this, there's no storm water.

          7         We can comply with all of those regulations, so we

                    are just really down to slopes.  I can't think of

          8         one other impact.  I think the length of the road

                    issue is in the eye of the beholder.  You can make

          9         that road as long as you want or as short as you

                    want.  You can use private driveways.  You can

         10         put -- what I suggest is that we look at the -- the

                    only alternative that is even reasonable here which

         11         is to take the cul-de-sac, move it halfway back up

                    the road to a flat spot.  The cul-de-sac has to be

         12         on a flat spot as well.

                           CHAIRMAN KESSLER:     Is that like near lot

         13         4?

                           MR. MASTROMONACO:     Bottom of lot 4.

         14                CHAIRMAN KESSLER:     Okay.

                           MR. MASTROMONACO:     And that if it's okay

         15         with you that we take the 1, 2, 3, 4 lots that are

                    over on the northeast side and make those 1 lot.

         16                MR. FOLEY:     Which numbers are they, 5 and

                    6, 7?

         17                MR. MASTROMONACO:     5, 6, 7, 8.

                           CHAIRMAN KESSLER:     One lot with the home?

         18                MR. BIANCHI:     Where would the home be?

                           MR. MASTROMONACO:     We would find a place

         19         for it.

                           CHAIRMAN KESSLER:     You would have a gravel

         20         road from the end of the cul-de-sac to the end of

                    the detention basis?

         21                MR. MASTROMONACO:     Yes.  Dirt.

                           CHAIRMAN KESSLER:     Dirt.

         22                MR. BIANCHI:     And you need that access for

                    the detention basin?

         23                MR. STEINMETZ:     Maintenance.

                           MR. BIANCHI:     I thought I read in here

         24         because you are moving it out of the wetlands area

                    that it's sort of self-contained, you don't have to

         25         get to it that way with a truck or anything.
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          2                MR. MASTROMONACO:     There's no maintenance

                    that has to be done on this.

          3                MR. BIANCHI:     I think that's what I read

                    in here.

          4                MR. MASTROMONACO:     It's not a daily

                    maintenance item, but if you have to get to it there

          5         has to be a way to get to it.

                           MR. STEINMETZ:     That's why we are

          6         suggesting dirt because it doesn't have to be

                    accessed often or by anything particularly large.

          7                CHAIRMAN KESSLER:     Who maintains that

                    road, fallen branches, things like that?

          8                MR. MASTROMONACO:     The entire basin of

                    this plan, there would be one big lot back here, 20

          9         acres.  That whole system would have to be

                    maintained by the lot owner, like maintaining his

         10         own driveway.

                           MR. BIANCHI:     The basin has to be

         11         maintained by the owner of the property?

                           MR. MASTROMONACO:     There is no maintenance

         12         involved.  It would be constructive to pass --

                    (interrupted)

         13                MR. STEINMETZ:     Water goes in, water goes

                    out.

         14                MR. VERGANO:     What happens with the

                    siltation?

         15                MR. MASTROMONACO:     The developer of the

                    property would be responsible for that until the

         16         whole place is vegetated.  You have to clean it out

                    after it's vegetated, cleaned out by the developer

         17         and after it's vegetated there's really no cause for

                    concern about silt other than sand or something like

         18         that.

                           MR. VERGANO:     I think we have had

         19         sufficient problems just about with every detention

                    pond on every facility in this town.  That is a

         20         concern.  Usually they are owned or maintained by

                    the homeowners association or the town.  A lot of

         21         them are in pretty poor condition because they soak

                    up, the hydraulics change.

         22                MR. BIANCHI:     I remember you saying that.

                           MR. MASTROMONACO:     If you think the town

         23         could take care of it, make a drainage district here

                    and make it a drainage district issue.

         24                MR. STEINMETZ:     Alternatively we can

                    encumber the property with the obligation that that

         25         lot owner, as Ralph has suggested, has to maintain
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          2         it and what we have done in other communities is we

                    have given the municipality the right to step in in

          3         the event the property owner does not do what they

                    are required to and the town can either perform the

          4         service and back charge the property owner or force

                    the property owner to do so.

          5                MR. MASTROMONACO:     The issue that I'm

                    raising here is a subdivision of 7 lots.  There

          6         would be basically one lot at the end of the

                    property.  The only real disturbance in that area is

          7         whatever area we would need for storm water

                    treatment, septic system and the area around that

          8         one home on that 20 acres.

                           CHAIRMAN KESSLER:     Presumably that 7th lot

          9         would be where 8 is?

                           MR. MASTROMONACO:     On row 6, where lot 6

         10         is.  It would be 5 lots above the road and 2 lots

                    below the road.

         11                MR. FOLEY:     Less slope?

                           MR. MASTROMONACO:     The house would be

         12         uphill of the road.

                           CHAIRMAN KESSLER:     You are suggesting a

         13         driveway going from lot 4 all the way back to where

                    you are currently proposing the home?

         14                MR. STEINMETZ:     Somewhere between the area

                    of 5 and 6.

         15                MR. BIANCHI:     Why do you need to go back

                    that far for a lot, a location?

         16                MR. MASTROMONACO:     We have a sketch.

                           CHAIRMAN KESSLER:     Do you have copies of a

         17         sketch?

                           MR. MASTROMONACO:     It's coming.  I have

         18         one copy right now.

                           CHAIRMAN KESSLER:     Okay.

         19                MS. TAYLOR:     I'm looking at lots 3 and 4.

                    What are the situations of those lots?  If we are

         20         going to do 5, 6, 7 and 8, you still have 3 and 4

                    each of which has a substantial amount of slope.  In

         21         the case of 4 the house is sitting smack dab in the

                    middle, over 30 percent slope.  I'm not aware of any

         22         situation like that, ever.

                           MR. VERGANO:     I think just to pick up from

         23         that, the latest code which was adopted last year,

                    in fact, does mention that if you are going to be

         24         disturbing grades of 30 percent or greater that it

                    would only be considered in exceptional cases in

         25         which compelling circumstances would be on this
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          2         site, lot or parcel possibly without disturbing the

                    steep slope area.  The onus is to show that there's

          3         no other use of the site and that this area must be

                    disturbed.

          4                MR. KLINE:     And I would add, I think what

                    you did to some extent in response to the comments I

          5         made, you sort of presented an analysis that really

                    went lot by lot which doesn't make any sense.  You

          6         end up saying we created this lot and there's no way

                    of using this lot without disturbing the slopes.

          7         That's not what the code calls for, otherwise the

                    code would be completely meaningless.  You have to

          8         look at the site entirely and analyze the ordinance

                    which you have not done.  Ralph, you said rightly,

          9         slopes are a major issue.  It would have been

                    helpful to analyze the ordinance as it is written

         10         and not sort of the way it was done and I don't see

                    how could you justify, unless you can show you can't

         11         use this 48 acres for anything without disturbing

                    the over 30 percent.

         12                MR. MASTROMONACO:     In order to get to the

                    flatter areas of the site we would have to cross the

         13         30 percent, there are flat areas that have great

                    views.  Great marketing sites at the top.  In my

         14         opinion those slope impacts would be greater, more

                    driveway, the length of the driveway would be

         15         greater.  What we are trying to do is obtain the

                    minimum amount of slope by this plan.  Not that we

         16         can't avoid all impacts, but we would absolutely

                    minimize it.  If you want me to put the house on top

         17         of the hill I have to cross the 30 slope at the

                    angle.

         18                MR. KLINE:     You may have minimized it if

                    you are starting off at the 10 lots.  That's turning

         19         the code around.  We don't start with the assumption

                    that that's the use and how do I minimize the

         20         disturbance of use.  How do you minimize the

                    disturbance of slope for a reasonable use and not

         21         the use that the applicant wants to have?  You got a

                    statement in the FEIS that I think is just flat

         22         wrong.  You are saying you don't believe -- it's

                    your view that the code is not meant to -- the

         23         applicant does not believe that the steep slope

                    ordinance bestows intrinsic value and protection on

         24         land with grades above 15 percent as the law

                    establishes clear procedures to standards to permit

         25         steep slope disturbances.  I think the law does
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          2         place intrinsic value on those and permits in

                    certain circumstances disturbance and you keep

          3         turning it around.

                           MR. STEINMETZ:     I think our issue is one

          4         of balance.  I don't think our clients are

                    disregarding all the slopes and I don't think they

          5         are starting from the point item that you are

                    suggesting where they are only analyzing it as a 10

          6         lot subdivision.  That's exactly why we are coming

                    in with a compromise this evening.  The flip side is

          7         before you get to the steep slopes analyses you have

                    to do, in our opinion, an essential fundamental

          8         property right analyses.  Our clients own a certain

                    amount of land.  They have a certain legitimate

          9         investment-backed expectation and the question then

                    becomes where is the balance between legitimate and

         10         appropriate development of this land and such a

                    degree of regulation that it effectively becomes a

         11         confiscation?  Let me finish.  I don't want to

                    debate Takings Law with your board, but I want you

         12         to understand that our clients believe, whether you

                    agree or not, our clients believe that a 6 lot

         13         subdivision or anything less is a taking, is an

                    unjustified confiscation of their property rights

         14         without confiscation.  They will litigate that if

                    they have to.  They don't want to.  Tim has said

         15         they spent 17 years coming from 24 lots to 10 to 9

                    and now tonight to 7.  So we genuinely do believe we

         16         were respecting the slopes, we do believe we are

                    respecting the concerns of the neighbors on McGuire.

         17         We have an opportunity in front of you tonight to

                    reach a compromise.

         18                MR. MILLER:     Your zoning and your

                    subdivision regulations have a lot count that take

         19         into account the overall condition of the property

                    by subtracting steep slopes and in essence it acts

         20         as a de facto zoning adjustment to account for

                    wetland steep slopes.

         21                MR. KLINE:     It subtracts for slopes over

                    20 percent, not over 15 percent.  To make that

         22         argument would say we should just ignore what the

                    town board did in 2003 when it passed the steep

         23         slopes ordinance.  I don't think as a member of this

                    planning board I am free to do that.  They passed a

         24         separate law that goes on top of the lot count law

                    and we are supposed to administer and apply that

         25         law.  You may not like the law, and I understand it
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          2         imposes greater restrictions.  If you think it's an

                    irrational law, then I would tell you to go to court

          3         and challenge it.

                           MR. MILLER:     I'm not suggesting that the

          4         one argument in any way minimizes the other

                    circumstance.  Everything that we have done has

          5         really been a desire to demonstrate.  When these

                    homes are built, the slopes are going to be less

          6         than 30 percent.  They are going to be flat pads and

                    so we are lessening the slopes by the construction

          7         that's taking place.

                           MR. KLINE:     Are you saying by knocking out

          8         the slopes you will end up with flat land?  That

                    seems to be the opposite of what the law is trying

          9         to encourage.

                           MR. MILLER:     That's what happens.

         10                MR. KLINE:     But the law says we are still

                    trying to preserve slopes, not see if we can create

         11         Kansas out of the Town of Cortlandt.

                           MR. MILLER:     The purpose of preserving the

         12         slopes is to protect the environment.  That is

                    construction on a steeper slope.  The only reason to

         13         avoid it is because of the potential erosion

                    associated with the construction on the steep slope.

         14         In all instances because we are building homes and

                    home pads, the amount of disturbance of those 30

         15         percent slopes is very small and from a construction

                    perspective is very easy to control.  If you drive

         16         around Cortlandt you can see hundreds of homes and

                    hundreds of subdivisions that have accomplished just

         17         that.  They are built on the steeper slopes.  They

                    have been stabilized.  There are foundations.  There

         18         are retaining walls and grass areas and tree areas,

                    those lands are stable.  We have such small areas,

         19         such compacted areas that are being disturbed.  We

                    are not imposing an environmental risk on the slope.

         20         That's the only reason why these things are being

                    protected.  We have very small areas being disturbed

         21         in order to accomplish the project.  That's what we

                    have attempted to demonstrate.  Ralph attempted to

         22         demonstrate that by giving you individual site plans

                    on each and every home to show from a construction

         23         point of view this is readily accomplished and you

                    know it can be because half the town is built that

         24         way before the steep slopes legislation came into

                    play.

         25                MR. VERGANO:     The reason for the steep
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          2         slope legislation is because they are having problem

                    with the steep slopes.  Not every lot is having

          3         problems, but they trying to protect future

                    problems.

          4                MR. FOLEY:     Also there's been impact on

                    adjoining properties.  Drive around town and you can

          5         see those.

                           MR. STEINMETZ:    So we are all clear, can

          6         you articulate what those adverse impacts are?

                           MR. VERGANO:     Erosion.

          7                MR. STEINMETZ:     So we can understand

                    whether we have adequately mitigated those potential

          8         impacts?

                           MR. VERGANO:     It's always erosion.

          9                MR. STEINMETZ:    So it's soil erosion,

                    sedimentation?

         10                MR. VERGANO:     Right.

                           MR. STEINMETZ:     Is there anything that we

         11         presented in terms of our soil erosion and

                    sedimentation plan in terms of our final proposed

         12         grading that leads you to conclude scientifically

                    that we are not going to be able to control adverse

         13         impacts from erosion?

                           MR. VERGANO:     I've been in this business

         14         for 25 years.  It's been very problematic when you

                    are constructing on sites over 30 percent, I've been

         15         around long enough to see some of the problems with

                    this new construction on steep slopes and I've

         16         personally seen it.  It's very difficult.  This type

                    of thing where you are kind of constantly making

         17         revisions out in the field and trying to address

                    problem areas, you wonder why the siltation streams

         18         are placed, water bodies, and you look upstream, a

                    lot of the problems originate from land built on

         19         this.  In the situation we are in right now, lands

                    over 30 percent.

         20                MR. STEINMETZ:     Is it fair to say a

                    certain degree of sedimentation of the wetlands had

         21         erosion that would occur if all of this un-stabilized

                    natural 30 percent of greater slope was left

         22         unmitigated?  In other words, if we didn't touch it

                    there is a certain degree of erosion that would be

         23         occurring naturally simply because the way the land

                    has been -- (interrupted)

         24                MR. VERGANO:     That's true.  Nature has a

                    way of stabilizing itself over decades and hundreds

         25         of years in some cases.  It is possible that this
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          2         construction can compromise the integrity of those

                    slopes, regardless of what is engineered.  It is

          3         possible.

                           MR. BIANCHI:     As an alternate, looking at

          4         Ralph's map, is there an alternate that lot number 6

                    could be -- I have the same concerns about lots

          5         numbers 3, 4 and 5, the pink above 30 percent

                    grades.  Couldn't lot number 9 be split somehow and

          6         a house be located on that and sort of reconfigure

                    that area?  You have mostly -- you have a lot right

          7         next to it, 2.29 acres.  If you split the 4.89 in

                    half you get roughly that.  That would eliminate one

          8         of those problem lots.  Was there a reason you can't

                    do it?  It looks like the slope is not as bad over

          9         there.

                           MR. MASTROMONACO:     We had a lot there.

         10         That was the -- (interrupted)

                           MR. BIANCHI:     You had a lot there?

         11                MR. MILLER:     That was 11.  That was the

                    11th lot.

         12                MR. MASTROMONACO:     The health department

                    rules changed.

         13                MR. BIANCHI:     Because of the septic?

                           MR. MASTROMONACO:     Right.

         14                MR. BIANCHI:     But yet you have it on lot

                    number 9, the house you have showed here that you

         15         have sufficient room for it.

                           MR. STEINMETZ:     If you look at the slope

         16         you will see just in the area where we have it, we

                    get enough relaxation of the slope topographically

         17         as compared to the area due north of that.

                           MR. BIANCHI:     3 and 4 you are pumping

         18         uphill; is that correct?

                           MR. MASTROMONACO:     Yes.  I don't know if

         19         you are familiar with septic systems or how they

                    operate or whether or not pumping is unusual.

         20         Pumping into a septic system is not unusual at all.

                    It's done all the time.

         21                MR. BIANCHI:     I'm sure you would prefer to

                    avoid it if you could, given the choice.  I would.

         22                MR. MASTROMONACO:     I could put the house

                    on top of the hill to avoid it.

         23                MR. BIANCHI:     I'd rather see a downhill

                    natural flow.

         24                MR. MILLER:     Gravity works when the power

                    is out.

         25                MR. FOLEY:     What happens when the pumping
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          2         system fails and the homeowner doesn't maintain it

                    correctly?  What would be the downhill impact of

          3         their own property?  Isn't number 1 pumped up also?

                    1 and 2 are also pumped up.

          4                MR. MASTROMONACO:     1, 2, 3 and 4.

                           MR. FOLEY:     If there's a failure on 1,

          5         would that effect 2 of those homes on McGuire Lane?

                           MR. MASTROMONACO:     The way the system

          6         operates is there's a very large storage tank next

                    to the septic tank.  If for any reason power goes

          7         out there's a day or two days storage before you

                    need to pump.  If the power is still out you have to

          8         actually call in a septic tank pumper and have it

                    pumped out.  It wouldn't be sewage running down the

          9         street if that's your concern.

                           MR. MILLER:     If the power is out the wells

         10         don't work.  If the power is out you are not

                    generating sewage.  You have to have it going in to

         11         go out.

                           MR. VERSCHOOR:     Unless they have a

         12         generator.

                           MR. MILLER:     Okay, you win, I'm wrong.

         13                CHAIRMAN KESSLER:     Let the record show...

                           MR. MILLER:     Okay.

         14                MR. MASTROMONACO:     If I could take these

                    comments and if I could take the 7 lot plan and get

         15         it to a point where there 30 percent slope is

                    absolutely minimally effected, is that something

         16         that this board could look at carefully?

                           MR. VERGANO:     Is there any way to avoid

         17         lots 3 and 4?  Those seem to be the most problematic

                    lots.

         18                MS. TAYLOR:     I have a problem with that.

                           MR. MASTROMONACO:     I could move the house

         19         up the hill.

                           MR. MILLER:     You can see on both lots 3

         20         and 4 below the septic system the slopes are softer

                    there and the driveway would need to, you know,

         21         probably switch back up there, but the house where

                    most of the disturbance is would be of a lesser

         22         amount of 30 percent slope.

                           MR. MASTROMONACO:     I just handed out a

         23         more legible copy of basically the same plan.

                           CHAIRMAN KESSLER:     With your proposed 7

         24         homes?

                           MR. MASTROMONACO:     Right.

         25                MS. TAYLOR:     You are saying you can move 3
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          2         further up the hill?

                           MR. MASTROMONACO:     Right.

          3                MR. KLARL:     3 and 4.

                           MR. MASTROMONACO:     The house could be up

          4         higher.

                           MR. KLINE:     That doesn't take away the

          5         disturbance of the slope to get to that?

                           MR. STEINMETZ:     Right.  You would only

          6         have a driveway, not a house pad.

                           MR. BIANCHI:     You would still have the

          7         disturbance just to get the driveway slope?

                           MR. MASTROMONACO:     Correct.

          8                MR. FOLEY:     What about a (inaudible)

                    closer to the road where the driveway -- you can see

          9         the driveway being up off the road before you hit

                    the pink, the slope area?

         10                MR. MASTROMONACO:     Exactly.  Once we know

                    this is the issue we can fashion this in a way --

         11         what are the issues, the issues are slope.

                           MR. BIANCHI:     Slope and length of the

         12         cul-de-sac.

                           MR. MASTROMONACO:     We redesigned it so the

         13         30 percent slope is the issue and we are not

                    impacting the existing homes.  If you look at the

         14         cul-de-sac on the second handout that we gave, I

                    think it's -- I don't have the number, I heard -- as

         15         I remember it was only 600 feet long.

                           CHAIRMAN KESSLER:     What was it, 12 before?

         16                MR. KLARL:     Yeah.

                           MR. MASTROMONACO:     It was 1,700 feet

         17         before.

                           CHAIRMAN KESSLER:     1,200 was McGuire?

         18                MR. KLARL:     Last we said McGuire Lane was

                    1,200 feet.

         19                MS. TAYLOR:     So you get a road that is

                    effectively what?

         20                CHAIRMAN KESSLER:     If it's half the

                    length?

         21                MR. STEINMETZ:     1,800 if we go to the

                    reduced version.

         22                MR. BIANCHI:     What adds to the value of 3

                    and 4, is it the views?  Is that the key to those

         23         properties, the views?  The slope continues across

                    the road and continues to go down.  If 7 and 6 are

         24         lower, then any ones on the other side; is that

                    correct?

         25                MR. MASTROMONACO:     Which plan?
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          2                MR. BIANCHI:     Yours, the new one.

                           MR. MASTROMONACO:     Those are the low end

          3         of the lot.

                           MR. BIANCHI:     They are lower in elevation

          4         than the ones across the street?

                           MR. MILLER:     They are below the road.

          5                MR. BIANCHI:     Below the road?

                           MR. MILLER:     Yes.

          6                MR. KLARL:     7 and 6.

                           MR. BIANCHI:     If you push 3 and 4 further

          7         up -- (interrupted)

                           MR. STEINMETZ:     Let me ask a hypothetical

          8         question.  Assuming you accepted our client's

                    proposition that 7 lots allowed for a reasonable

          9         return on the investment as opposed to 6 and you had

                    a choice of doing a 7 lot subdivision as Ralph has

         10         proposed, shortening the cul-de-sac, but leaving 3

                    and 4 in play with the 30 percent slope impact or

         11         going with a 7 lot alternative, but not reducing the

                    length of the cul-de-sac so that lots 6, 7 and 8

         12         remain in play and we were able to eliminate 3

                    and/or 4, and it's a hypothetical question, what I'm

         13         trying to do is get your input on a trade off.

                           MR. BIANCHI:     You mean have a longer road

         14         versus a shorter -- (interrupted)

                           MR. MILLER:     It's too much road.  The cost

         15         of building a road with 7 lots doesn't make sense.

                    We don't want to do it.

         16                MR. BIANCHI:     I still don't like the

                    length of the road.

         17                MR. MASTROMONACO:     On the second plan I

                    handed out the road that gets you to the detention

         18         basin and storm water treatment system that only

                    needs to be a gravel path, dirt path.  There's no

         19         grading necessary on that.

                           MR. BIANCHI:    And the driveway going from

         20         the cul-de-sac to number 5, that would be a private

                    driveway basically?  The cul-de-sac to your proposed

         21         number 5?

                           MR. KLARL:     From the head of the

         22         cul-de-sac to number 5?

                           MR. MASTROMONACO:     Single family driveway.

         23                MR. MILLER:     It would be a single family

                    driveway not shared.

         24                CHAIRMAN KESSLER:     Part of the road

                    detention basin would be driveway?

         25                MR. MASTROMONACO:     Could be.
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          2                MR. BIANCHI:     That would be paved as it

                    goes up to number 5 and then dirt after that?

          3                MR. MASTROMONACO:     Correct.

                           MR. FOLEY:     It would only be dirt and

          4         gravel from the point of number 5's driveway to the

                    detention basin.

          5                MR. MASTROMONACO:     Right.  And the

                    detention basin could be moved further up the hill

          6         in this case.  We could actually move the catch

                    basin further up the hill away from the

          7         northeasterly property.  We can bring it even

                    further up because it doesn't have to be in that

          8         location anymore.  That was the old location.

                           CHAIRMAN KESSLER:     Because you had a house

          9         there.

                           MR. BIANCHI:     Further away from the

         10         wetland the better it is.

                           MR. MASTROMONACO:     It could be in the

         11         center of lot 5.

                           CHAIRMAN KESSLER:     In effect straddle the

         12         road as it now exists?

                           MR. MASTROMONACO:     Right.

         13                MR. KLARL:     And reduce the road going to

                    the detention?

         14                MR. MASTROMONACO:     Right.

                           MR. FOLEY:     The road would end up -- the

         15         road would be uphill of the so-called gravel

                    driveway?

         16                MR. MASTROMONACO:     Right.  The graveled

                    driveway would go right into the basin.

         17                MR. FOLEY:     What do you think of that?

                           MR. VERGANO:     I can live with that.  Just

         18         another thought.  I'm trying to get the houses out

                    of the area proposed 3 and 4, but maybe if you had

         19         another house back here (indicating).

                           MR. KLARL:     Where are you pointing to?

         20                MR. VERGANO:     Just above the detention

                    basin.  If you look at the 10 lot concept, there

         21         seems to be a little bit of work, lot 6, bring that

                    a little closer to the road.

         22                MR. KLINE:     Aren't you then just running

                    the road that much further?

         23                MR. VERGANO:     No, a common drive.

                           MR. KLARL:     Kind of off the head of the

         24         cul-de-sac shown on the 7 lot alternative?

                           MR. VERGANO:     Yes.

         25                MR. BIANCHI:     Which one goes away, 3 or 4
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          2         goes away?

                           MR. VERGANO:     Maybe 3 goes away and bring

          3         4 closer to the road.

                           MR. MASTROMONACO:     No, I can't do that.

          4                MR. FOLEY:     Number 4?

                           MR. MASTROMONACO:     Closer to the road?

          5                MS. TAYLOR:     You said so.

                           MR. MASTROMONACO:     I said move it up the

          6         hill, farther up the hill.

                           MR. FOLEY:     But out of the slope totally?

          7                CHAIRMAN KESSLER:     I don't think you can

                    do that with 4.

          8                MR. MASTROMONACO:     I can move the house up

                    into the less than 30 percent of slope.

          9                MR. FOLEY:     What's wrong with where the

                    driveway first starts?

         10                MR. MASTROMONACO:     I can move the driveway

                    backwards.

         11                MR. VERGANO:     Maybe 4 lots on the common

                    drive.  Move the driveway from the cul-de-sac here,

         12         maybe come up this road here.  It seems like it

                    works.

         13                MR. KLINE:     If 3 and 4 became one lot

                    could you then cite a house on there without

         14         disturbing the slopes over 30 percent?

                           MR. MASTROMONACO:     The slopes -- there has

         15         to be some disturbance of a 30 percent slope to use

                    that entire piece.  We have to get into that to

         16         where the better flatter areas are.

                           MR. FOLEY:     In other words, on lot 4 of my

         17         original question a few minutes ago, if you took

                    that driveway the way it is now, number 4, where it

         18         dog legs to the right, before it gets to the pink

                    area, the house can't be positioned above that short

         19         driveway?

                           MR. MASTROMONACO:     Not without moving the

         20         road.  You have a front yard setback.

                           MR. FOLEY:     What would the impact be?

         21                MR. MASTROMONACO:     60 feet, 50 feet.

                           MR. MILLER:     The draft DEIS, the slope

         22         categories, the way that they were set up in the

                    final.

         23                CHAIRMAN KESSLER:     There's no map with all

                    the slopes on the entire property?

         24                MR. MILLER:     It's got greater than 15

                    percent.

         25                CHAIRMAN KESSLER:     Not at these
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          2         gradations?

                           MR. MASTROMONACO:     Right.

          3                MR. STEINMETZ:     That was the specific

                    question that you asked us at the DEIS hearing.

          4                CHAIRMAN KESSLER:     Okay.

                           MR. STEINMETZ:     Having said that and

          5         respecting our client's -- (interrupted)

                           MR. BIANCHI:     Ed, your proposal is to

          6         what, bring that house out to number 6 and 5?

                           MR. VERGANO:     By moving 4 closer to what

          7         would become a common driveway, get rid of 3

                    altogether and put it on top of the retention basis.

          8                MR. BIANCHI:     Sounds like we have two

                    alternatives really, one is just what Ed indicated

          9         and the other is Ralph's modification to push 3 and

                    4 further up.

         10                CHAIRMAN KESSLER:     I guess I'm having a

                    hard time visualizing 4 getting pushed up.

         11                MR. STEINMETZ:     We had them up there

                    originally in the original version of the plan, we

         12         had it moved up originally.

                           CHAIRMAN KESSLER:     I'm having a hard time

         13         visualizing 4 getting pushed up.

                           MR. STEINMETZ:     We had an S curve

         14         driveway.

                           MR. MASTROMONACO:     It's the same amount of

         15         disturbance, but the house is not sitting on the 30

                    percent.

         16                CHAIRMAN KESSLER:     That's what I was

                    having a hard time visualizing.

         17                MR. MASTROMONACO:     The house is not on

                    that grade.

         18                CHAIRMAN KESSLER:     That I can't see.

                           MR. KLARL:     What would the surrounding lot

         19         be around the house that was pushed up?

                           MR. MASTROMONACO:     Looks like it's around

         20         close to 15 percent.  It would be 15 percent.

                           MR. KLARL:     Which isn't terrible.

         21                MR. BIANCHI:     You can produce another map

                    like this showing the disturbance level for those

         22         alternatives.

                           MR. STEINMETZ:     We would like to follow-up

         23         on your suggestion, give us an opportunity to

                    produce two more maps with color, one, the Ed

         24         version which has 3 relocated to where 6 was, and

                    the other being a modified version of what Ralph has

         25         presented now which we would consider relocating 3
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          2         and 4 out somehow out of the 30 percent slopes.

                           CHAIRMAN KESSLER:     Is it too much trouble

          3         to expand the color envelope on these things also?

                    It's more than just where the house is sited?  I

          4         just want to see what is left of the property in

                    terms of the slopes.

          5                MR. KLARL:     The big picture.

                           CHAIRMAN KESSLER:     Yes.

          6                MR. BIANCHI:     In other words, put all the

                    colors on, where it's white there should be color,

          7         either green, blue, purple.

                           MR. MILLER:     I think this does isolate and

          8         illustrate, but I'll give you a second map that has

                    the whole property in color.

          9                CHAIRMAN KESSLER:     All right.

                           MR. VERGANO:     Ralph, with this concept of

         10         the common drive, does that -- what slope is that?

                           MR. MASTROMONACO:     Offhand it's a driveway

         11         slope, whatever a driveway slope is.

                           MR. VERGANO:     The road would go to 10

         12         percent and 14 percent, so that might help reduce

                    disturbance.

         13                MR. MASTROMONACO:     Right.  I don't know

                    what it is offhand.  We have a profile somewhere.

         14                MR. STEINMETZ:     I have a question

                    following up on Ed's suggestion of putting in an

         15         additional lot back where 6 was off of what is now

                    going to be a private drive.  Would we need open

         16         development approval?  Are we going to have -- I'm

                    questioning whether we would have frontage on the

         17         cul-de-sac?  Would we have enough frontage?

                           MR. MASTROMONACO:     There's no requirement.

         18                MR. STEINMETZ:     Then that answers that if

                    that is the minimal amount.

         19                MR. VERSCHOOR:     Usually 25 feet.

                           MR. MASTROMONACO:     Usually 15 feet.

         20                MR. KLARL:     The town law says 15.

                           MR. MASTROMONACO:     15 feet.

         21                MR. KLARL:     Right.

                           MR. STEINMETZ:     Both proposals that we are

         22         discussing are 7 lot proposals.

                           MR. FOLEY:     One idea was to move lot 3

         23         over into the area of lot 6 and then 3 and 4 lots

                    that you see now would somehow be combined for a

         24         house for lot 4.  Out of the pink, out of the slope

                    of over 30 percent in a more suitable area.

         25                MR. STEINMETZ:     Either out of or
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          2         substantially minimizing the impact of the pink

                    area.

          3                CHAIRMAN KESSLER:     With the cul-de-sac as

                    you proposed it that you handed out tonight,

          4         whatever the number is -- (interrupted)

                           MR. MASTROMONACO:     The cul-de-sac could

          5         only be in one spot.

                           CHAIRMAN KESSLER:     Seems like the right

          6         spot.

                           MR. MILLER:     If we can present to you a

          7         plan, a set amount plan with a 600 foot cul-de-sac

                    that you find doable, would it be possible to

          8         conclude this process with a negative declaration, a

                    finding of no significant impact?

          9                MR. KLARL:     I'm trying to think where we

                    are right now.

         10                MR. MILLER:     Under the law and the law

                    states after a draft FEIS -- (interrupted)

         11                MR. VERSCHOOR:     This new plan is not --

                    (interrupted)

         12                MR. STEINMETZ:     Tim is right.  You could

                    conclude the process.  The alternative would be to

         13         Tim's question, if we were to produce that would we

                    be able to complete the FEIS, have it accepted and

         14         then get to a findings statement which would be a

                    positive findings statement?  Which would get us to

         15         the same result.

                           MR. KLINE:     That's asking would we approve

         16         it?

                           CHAIRMAN KESSLER:     I guess I'm missing the

         17         nuance here, and I know there is one about what does

                    the negative declaration do?

         18                MR. MASTROMONACO:     The neg dec finishes.

                    I don't need to respond to these comments or print

         19         50 copies of this big book to circulate to all the

                    agencies.  It's going to save my client --

         20         (interrupted)

                           MR. KLARL:     Tim, I understand all that,

         21         but I can't recall where we have done a pos dec and

                    neg dec, so I would have to look at it and give you

         22         a call next week.

                           MR. KLINE:     What would you be presenting

         23         to us to give us the basis to conclude that the 7

                    lot plan would not have any adverse environmental

         24         impact?  You have to do more than just show up and

                    say that, otherwise how could we change a pos dec to

         25         a neg dec?
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          2                MR. MILLER:     You have a draft DEIS that

                    sets forth.

          3                MR. KLARL:     My words are going to line up

                    with the reality.

          4                MR. STEINMETZ:    Ivan is looking for a

                    mitigation analysis that we would give you in

          5         writing that would say as a result of --

                    (interrupted)

          6                MR. KLARL:     Is it a neg dec or are we just

                    speeding along?

          7                MR. BIANCHI:     To justify it.

                           MR. STEINMETZ:     That as a result of the

          8         ultimate deliberate process we can now

                    demonstrate -- (interrupted)

          9                MR. MILLER:     We minimized the length of

                    the road, we reduced the amount of steep slope

         10         disturbance.

                           MS. TAYLOR:     One of the issues was

         11         drainage.  Talked about berms and run off.  I think

                    if you can address that and make it really go away,

         12         so to speak, it would make it easier.

                           MR. MILLER:     If I have to do too much work

         13         for the neg dec I'll just finish the DEIS.  I'm

                    trying to save my client money.

         14                MS. TAYLOR:     There's numerous consequences

                    of this project versus run off.  Until you address

         15         that, it's pretty difficult to sort of just come in

                    and say we are going to the neg dec, you don't have

         16         to respond.

                           MR. MILLER:     But we have responded.  It's

         17         in the record.  We responded to every comment that

                    was set forth in the public hearing and now what we

         18         are doing is we have these comments in response to

                    those comments, do you know what I'm saying?

         19                MS. TAYLOR:     That's the point.  You

                    responded and our engineer has said -- (interrupted)

         20                MR. MILLER:     I'll finish the final DEIS.

                    You are right. You talked me into it.

         21                MR. KLINE:     Sort of relating to what

                    Loretta was saying, I see in your statements you

         22         continue to oppose any conservation easements on the

                    individual lots.

         23                MR. MASTROMONACO:     Why would there be?

                           MR. KLINE:     There's a concern that you are

         24         doing an analysis that assumes a certain amount of

                    clearing and disturbance, but then what happens

         25         after the subdivision is completed and each
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          2         individual homeowner decides he or she would like to

                    do more and comes in for separate permits, how do we

          3         know that the collective impact of that won't be

                    something significant?

          4                MR. MASTROMONACO:     Don't you have that

                    permit process?

          5                MR. KLINE:     We have a permit process for a

                    homeowner coming in.  If homeowner 1 comes in, is

          6         our department going to say what if 2, 3, 4, 5, 6

                    and 7 follow with a similar application, is it

          7         really equipped to do that?  I think this board has

                    to think ahead of what are the potential cumulative

          8         impacts if each individual lot owner decides if he

                    or she wants a larger disturbed area and what could

          9         flow from that.

                           MR. MASTROMONACO:     That's their right.  If

         10         they want to put in a pool, that is their right.

                           MR. KLINE:     It's also the right of this

         11         board to say we are concerned that there would be

                    any adverse impacts and we want to restrict the

         12         areas in which there would be any disturbance.

                           MR. MASTROMONACO:     We are not talking

         13         about wetlands impacts.

                           CHAIRMAN KESSLER:     Would the D.E.P. get

         14         involved in that at that point?

                           MR. MASTROMONACO:     Probably not.  If there

         15         was more than 1 acre of disturbance, disturbing

                    certain slopes that would be impacted.

         16                CHAIRMAN KESSLER:     Is there any issue in

                    terms of the east side of the road at the end of the

         17         cul-de-sac that is now proposed, is that somehow a

                    conservation easement?

         18                MR. MASTROMONACO:     My question is usually

                    if there's a conservation easement it's conserving

         19         something.  This is just taking something.

                           MR. KLINE:     It's conserving to ensure that

         20         there's no further disturbance that you are not

                    analyzing.

         21                MR. STEINMETZ:     We will take a look at the

                    conservation easement idea and discuss it with our

         22         clients.

                           CHAIRMAN KESSLER:     Especially with the big

         23         lot.  Will people really want to cross the road to

                    get to the other side so to speak?

         24                MR. MILLER:     We will take a look at that.

                           CHAIRMAN KESSLER:     We should perhaps go

         25         through comments on the FEIS in addition to what the
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          2         consultants had.  If anybody has any specific issues

                    with some of the language.

          3                MR. BIANCHI:     I think the memo that Ed

                    wrote captures many of the things that I had agreed

          4         with here.  He makes some indication about revising

                    some wording that I think is appropriate to take out

          5         or inappropriate.

                           MR. STEINMETZ:     We are prepared to deal

          6         with Ed's memo.

                           MR. KLINE:     Where is the list of roads

          7         that you referred to in your comment memo?

                           MR. VERSCHOOR:     That's the correspondence

          8         list.

                           CHAIRMAN KESSLER:     Is that Ralph's list of

          9         roads?

                           MR. KLINE:     Was that the DEIS?

         10                CHAIRMAN KESSLER:     No, it's the

                    cul-de-sac, it's right at the end of the FEIS, after

         11         the blue tab.

                           MR. KLINE:     What's the sorting methodology

         12         here?

                           MR. BIANCHI:     It's not alphabetically.

         13                MR. MASTROMONACO:     I forget which one it

                    would be.  Alphabetical?

         14                MR. BIANCHI:     No, it's not alphabetical.

                           MR. KLINE:     If this is alphabetical this

         15         is a different language than I'm familiar with.

                           CHAIRMAN KESSLER:     An important question

         16         that you said in here and I want to be sure that you

                    meant what you said, and that is that all septics

         17         proposed are on slopes less than 15 percent?

                           MR. MASTROMONACO:     Yes.  There's always

         18         confusion about how you measure that and there's

                    confusion in one of the comments that we got.  The

         19         health department uses the average slope over the

                    septic system.  You don't.  You find if there's a

         20         rock here, well that's 15 percent, so if you show it

                    on the slope map, but if you measure a hundred feet

         21         long that's 15 percent, average.

                           CHAIRMAN KESSLER:     It was written in

         22         there, but in some of the responses it wasn't quite

                    clear.

         23                MR. MASTROMONACO:     There's always

                    confusion about slopes.

         24                MR. KLARL:     We have had that before.

                           MR. FOLEY:     Some of your roads under this

         25         list, where did you get it from?
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          2                MR. MASTROMONACO:     The length of the

                    roads?

          3                MR. FOLEY:     No, the names of the roads.

                           MR. MASTROMONACO:     Tax map sheets.

          4                MR. FOLEY:     That's the culprit.

                           MR. VERSCHOOR:     Our comments indicated a

          5         few roads which didn't make sense, like Sniffen

                    Mountain Road that we have is not a dead end road.

          6         You might want to look at that.

                           MR. MASTROMONACO:     I'll look at that.

          7                MR. VERSCHOOR:     And also we thought it

                    would be helpful if you described basically some of

          8         the ways that the dead end roads were measured, from

                    what point.  It just seemed like some of the shorter

          9         cul-de-sacs like the Stone Gate subdivision where

                    you have Kent Drive and smaller cul-de-sacs off of a

         10         longer one that you were measuring off Maple Avenue

                    in each case.

         11                MR. MASTROMONACO:     That's the way you

                    measured it.

         12                MR. VERSCHOOR:     That's the way it's done

                    on your list.  It just wasn't clear.  And then also

         13         some loop roads like Apple Hill Drive.  Like Ed and

                    I were talking you wouldn't measure the loop, but

         14         maybe you would measure from Croton Avenue to where

                    the loop begins.

         15                MR. MASTROMONACO:     This is my list.  I use

                    my own criteria on cases like that, so that's my

         16         list.

                           MR. VERSCHOOR:     We need to know what the

         17         criteria is.

                           MR. FOLEY:     Woodlawn Drive, it's Woodland

         18         Drive, page 45 on this.

                           MR. MASTROMONACO:     Do you want us to spend

         19         a lot of time on this list?  This is just making a

                    statement that there's a lot of them.

         20                MR. KLINE:     If you are going to shorten

                    this to 600 feet it's less of a...

         21                MR. STEINMETZ:     We will identify the

                    methodology that Ken is asking for.

         22                MR. KLINE:     Okay.

                           MR. STEINMETZ:     We are using this as a

         23         result of Ralph's analysis it becomes very useful in

                    many communities.

         24                MS. TAYLOR:     If there are substantive

                    corrections that need to be made we would prefer

         25         that you pass it along.
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          2                MR. MILLER:     I'm going to fix the

                    substantive corrections, but if I misspell a few of

          3         them I'll let it stand.

                           MR. FOLEY:     I'm an old editor and you will

          4         have to excuse me.  Accuracy is important.

                           MR. MILLER:     It is, I agree.

          5                MR. BIANCHI:     You've agreed to incorporate

                    them all to the comments from Ed and Ken?

          6                MR. MASTROMONACO:     Yes.  There was one

                    comment that I needed to speak to Ed about.  We can

          7         address them.  I don't think we can agree with all

                    of them.

          8                CHAIRMAN KESSLER:     Any other comments on

                    the FEIS?

          9                MR. BIANCHI:     When do you think you would

                    be able to develop your plan?

         10                MR. MILLER:     I think the plans are the

                    most important thing.

         11                MR. MASTROMONACO:     How are we going to

                    present this?  It will take a week to do the plan.

         12                MR. MILLER:     When is the next meeting?

                           MR. STEINMETZ:     Can we come on an agenda?

         13                CHAIRMAN KESSLER:     Next Tuesday is the

                    next meeting.

         14                MR. MASTROMONACO:     What is the next

                    meeting after that?

         15                MR. KLARL:     September.

                           CHAIRMAN KESSLER:     A month later.

         16                MR. MILLER:     We will do the plans in a

                    revised document for September.

         17                MR. KLARL:     That would be the September

                    agenda.

         18                MR. BIANCHI:     Get it to us earlier than

                    that.

         19                CHAIRMAN KESSLER:     Thank you.  Any other

                    review process?

         20                MR. KLARL:     Do we understand what plans we

                    are seeing?

         21                MR. VERGANO:     Yes.

                           CHAIRMAN KESSLER:     Thank you.  Let's close

         22         it out.  Can I have a motion to refer it back?

                           MS. TAYLOR:     We will get those plans

         23         hopefully substantially before the September

                    meeting?

         24                MR. MASTROMONACO:     Yes.

                           MR. KLARL:     Get them to the planning board

         25         by August 20th?  Circulate them to the board.

          1             PB 1-88 PETER PRAEGER MOUNT AIRY ASSOCIATES         30

          2                MR. MASTROMONACO:     Fine.

                           MR. KLARL:     Does that work?

          3                MR. MASTROMONACO:     Yes.

                           CHAIRMAN KESSLER:     Motion?

          4                MR. FOLEY:     I make a motion that we

                    adjourn -- I mean close up.

          5                CHAIRMAN KESSLER:     Just to refer this

                    back.

          6                MR. FOLEY:     Refer this application back.

                           CHAIRMAN KESSLER:     Second please?

          7                MR. BIANCHI:     Second.

                           CHAIRMAN KESSLER:     Question?  All in

          8         favor?

                                 (Board votes in favor)

          9                CHAIRMAN KESSLER:     Opposed?  Thank you.

                    Time is 8:45.  Thank you.
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