
Meeting Minutes
THE REGULAR MEETING of the PLANNING BOARD of the Town of Cortlandt was conducted at the Town Hall, 1 Heady St., Cortlandt Manor, NY on Wednesday, July 5th, 2017.  The meeting was called to order, and began with the Pledge of Allegiance.

Loretta Taylor, Chairperson presided and other members of the Board were in attendance as follows:




Thomas A. Bianchi, Board Member 




Steven Kessler, Board Member




Robert Foley, Board Member 

Jeff Rothfeder, Board Member

Peter Daly, Board Member 

Jim Creighton, Board Member

ALSO PRESENT:




John J. Klarl, Esq., Deputy Town Attorney
 



Michael Preziosi, Deputy Director, DOTS



Chris Kehoe, Deputy Director for Planning


*



*



*
CHANGES TO THE AGENDA
Ms. Loretta Taylor stated we will have tonight one change to our agenda.  It would be the PB 11-16 the Cortlandt Pitch EAF will be added to the agenda.  If there’s anybody here who would want to address that I guess you can at some point during the presentation. 



*



*



*
ADOPTION OF THE MINUTES OF THE MEETINGS OF JUNE 6, 2017 
Ms. Loretta Taylor asked can I get a motion to adopt the minutes.
So moved, seconded.

Mr. Robert Foley stated I’m submitting a few corrections.

With all in favor saying "aye." 



*



*



*
CORRESPONDENCE:

PB 9-99      a.
Letter dated June 14, 2017 from Linda Whitehead, Esq. requesting the 23nd 90-day time extension of Final Plat approval for the Furnace Dock Inc. Subdivision located on Furnace Dock Road.

Mr. Jeff Rothfeder stated Madame Chair I move that we approve Resolution 10-17.

Seconded.

Mr. Chris Kehoe stated just on the question, staff is reviewing the latest version of the engineering drawings.  So hopefully soon.

With all in favor saying "aye." 

Ms. Linda Whitehead stated thank you very much.  I’ll see you later in the evening.

PB 2-12      b.
Letter dated June 8, 2017 from Casey Devlin, P.E. requesting a reduction in the Performance Bond posted for the Valeria Subdivision located on Furnace Dock Road from $4,995,000 to $1,175,850.

Mr. Robert Foley stated I make a motion that we accept Resolution #11-17.
Seconded.

Mr. Chris Kehoe stated just on the question, the number was reduced not to $1,175,000 but to $1,430,000.
Ms. Loretta Taylor stated that’s right.  I apologize.

Mr. Chris Kehoe stated and that’s just in the form of a recommendation to the Town Board.

Ms. Loretta Taylor stated yes thank you.

With all in favor saying "aye." 

c.
Memo dated June 9, 2017 from Town Attorney Thomas F. Wood transmitting a proposed Local Law changing the definition of Specialty Contractor, giving the Planning Board authority to approve cell towers and issue certain special permits contained in the Zoning Ordinance.

Mr. Peter Daly stated Madame Chair I move that we receive and file this and direct staff to transmit any comments from the board to the Town Board.
Seconded.

Mr. Chris Kehoe stated so just on the question this is the Town Board will be holding a public hearing in July.  So if you have any particular questions or comments, there weren’t any at the work session as we discussed before there’s been a determination that the Planning Board might be the better body to handle the special permits for cell towers.  There’s a couple other ones of more minor nature that would go to the Zoning Board and then another big change is to tighten up the definition of Specialty Trade Contractor.

With all in favor saying "aye." 

PB 11-16      b. Letter dated June 23, 2017 from Divney Tung & Schwalbe transmitting to Planning staff for review, copies of a draft expanded EAF part III, drawings and a site plan for Cortlandt Pitch.
Mr. Thomas A. Bianchi stated Madame Chair I’ll move to receive and file the expanded EAF.

Seconded with all in favor saying "aye." 



*



*



*
PUBLIC HEARING (CONTINUED):

PB 1-15      a.
Public Hearing - Application of Montauk Student Transport, LLC, for the property of Worth Properties, LLC for Site Development Plan approval and for Wetland and Tree Removal Permits for a school bus depot with total of 187 parking spaces, a maximum of 92 parking spaces for full and van size buses and 95 parking spaces for passenger vehicles, a fuel storage and dispensing facility and the use of the existing 4,200 sq. ft. garage/office facility and storage barn building for a business office, employee lounge and garage for light service and maintenance located on a 4.98 acre parcel of property at 301 6th Street as shown on a 12 page set of drawings entitled “Site Development Plan for Montauk Student Transport, LLC” prepared by Timothy L. Cronin, III, P.E. latest revision dated June 16, 2017.

Audience member - stated it seems as though the microphones may not work in the front. [Inaudible] I moved forward and I’m still finding difficult to hear you.
Ms. Loretta Taylor stated they are working.

[inaudible]

Ms. Loretta Taylor stated am I the only person you can’t hear?

Inaudible 

Ms. Loretta Taylor stated you hear everybody else but you don’t hear me.

Audience member stated the only one I heard was the first gentleman in line here.  If you speak directly into the microphone……
Ms. Loretta Taylor stated the microphone is about four inches from my face.  I don’t know how much closer I need to put it. 

Audience member stated if we can’t hear you there’s no point of us being here.

Ms. Loretta Taylor stated this is a description that we read every time at the meeting so it’s been there for a couple of sessions at this point. 

[Inaudible]
Ms. Loretta Taylor asked pardon?

Ms. stated [inaudible].

Mr. Chris Kehoe stated the Chairwoman read the case into the record so now we’re going to start the public hearing and if you continue to have problems hearing just let us know but I think as we get into the public hearing and the speakers are at the podium and on these mikes it should be fine, but just let us know.  The Planning Board members aren’t going to do much talking at the beginning of the public hearing but if you can’t hear them let me know and we’ll try to do something. 

Ms. Loretta Taylor stated I don’t know.  I have a feeling – because I can hear myself now.  I have a feeling that the problem has…

Audience member stated now it’s better.

Ms. Loretta Taylor stated I can hear myself now.  

Mr. Brad Schwartz stated I’ll introduce myself Madame Chair; Brad Schwartz from the law firm of Zarin & Steinmetz.  We represent the applicant Montauk Student Bus.  I’m joined this evening by Mr. John Mench from Montauk as well as Keith Staudohar from Cronin Engineering.  I’ll be very brief.  We submitted a letter to your board as you requested at the last hearing summarizing some of the information that we presented last time.  We also submitted a revised set of site plan drawings.  We did go through a full presentation at the last hearing but for those that may not have been here, Keith is prepared to do a very brief one or two minute overview of some of the changes that we had presented at the last session of the public hearing.

Ms. Loretta Taylor stated okay, Mr. Staudohar.

Mr. Keith Staudohar stated good evening.  Keith Staudohar, Cronin Engineering.  The recent submission that you have before you based on past comments and past comment letters from Town staff.  I just want to go over a couple of the highlighted changes that we made.  In looking at it and the concerns raised we redesigned the operational parking layout to be angled parking which will allow for a forward circulation and minimize to the greatest extent that we can do any backup maneuvering which would eliminate or reduce the backup beepers. We did the same thing for the summer storage.  To clarify, there’s two numbers that we have to know about.  It’s 61 buses on site during the school year for Peekskill.  That’s a combination of van-size and large buses, a total of 61, and then the summer storage which we’d bring the Putnam Valley buses and just store them on site for the summer would add another 30 for a total of 91, but for the operation of the school year there’s a total of 61 buses and it’s likely a couple less than that because some of those buses go home for the evening and don’t come back to the site.  But we’re using 61 as the magic number.  so we redesigned that so that we have a forward-flow through the site coming on the high side and coming down on the low side and nosing out onto 6th Street to minimize the backup beepers.  In addition to that, the applicant has offered to the Town an easement along the shoreline of the Hudson River which would provide connectivity from 6th Street to the property the Town just purchased.  We are offering to provide a 6-foot high forest green or black privacy fence parallel along that easement on our property line and landscape it on the Hudson River side so that we can buffer and screen the parking area from that amenity.  We’ve also offered to clear out the brush and invasive species at the end of 6th Street to provide an open view towards the river as you’re coming down 6th Street and we’re also going to clean up the corner at 8th Street where there seems to be someone squatting at this point.  We will have that person removed.  We’ll put up a fence and a couple of landscape items at the end of 6th Street as well – 8th Street, excuse me.  The plans were updated in accordance with memos we received from Mike Preziosi.  I’m not going to go over all the technical items on that but we did provide a preliminary SWPPP (Storm Water Pollution Prevention Plan) for this site. Our office was closed so I just received this morning a four-page memo from Mr. Preziosi regarding the re-submitted plans and the SWPPP so we would need some time to go over that and see what all that means but the plans that you have before you and a couple of other items in there: the amenities plan, the SWPPP, those are basic, large changes that we’ve provided since the last time we were here.

Ms. Loretta Taylor stated thank you very much.  We do have a couple of consultants here.  Do you want them to come up at this point?
Mr. Chris Kehoe stated yes, at a previous meeting there was a traffic study presented and a noise study presented which the public commented on.  In response to those comments, our consultants drafted additional memos which we just got in Wednesday or Thursday of last week and which were provided to the Planning Board at their work session on Thursday and to some of the residents and to some of the applicant’s development team.  Daniel is here to discuss noise and Marisa’s here to discuss traffic.  They’re from a planning consulting firm AKRF.  Just to be clear, they work for the Town but they are paid for by the applicant.  They are not paid by the Town.  So Daniel if you want to just briefly summarize your revised letter memo.

Mr. Daniel Abatemarco stated sure.  So hope you can hear me.  Again, I’m Dan Abatemarco from AKRF.  One comment that we received on our original noise report is that it did not – it compared the existing condition to the future proposed condition and did not compare to the pre-garage condition.  So we’ve supplemented the analysis with that.  So we have sort of the pre-garage condition, the 2017 existing future, no action or future proposed. The increments were determined compared to both the existing condition and the pre-garage condition.  The pre-garage noise levels were substantially lower than the existing 2017 noise levels and so the increments on 6th Street between pre-garage and the existing were between 15 and 17 decibels over the pre-garage conditions and the increments on the future proposed condition compared to the pre-garage were between 17 and 18 decibels.  So those fall into the range, according to the State DEC Noise Criteria, that deserve the consideration for avoidance and mitigation.  On Broadway, the increments for those same conditions compared to pre-garage were in the 6 to 7 decibel range or 7 to 8 decibel range.  Those are not above the 10 decibel threshold that deserve consideration for avoidance for mitigation but are in the level that deserve further consideration for potential impact.  If we consider the absolute noise levels rather than the increments, the levels on 6th Street are still below the threshold that’s considered acceptable for residential use according to that same State Criteria.  On Broadway, they are still above that threshold although they are also above that threshold in the pre-garage condition because there is more traffic on Broadway that’s not associated with the garage.  We also had a comment that asked us to compare noise levels to the West Point Partners noise study that was done in 2013 but before the garage existed.  That noise study did not consider the same specific location and receptors that our noise study did so it’s not an exact apples-to-apples comparison but the pre-garage condition noise levels that we calculated for our receptors were generally consistent with the 2013 measured noise levels in Verplanck for that West Point Partners project.  They essentially agree even though the levels, because they’re for different locations aren’t exactly the same.  There is a comment about tree removal on site and because the trees were sort of dispersed, they weren’t a consistent buffer on that site, they really don’t affect the transmission of noise from the site towards receptors.  So changes to tree plantings or removal of trees would not have an affect one way or another on noise levels receptors.  Those were the updated results that we included in this supplemental memo in response to the comments related to noise.  Marisa you can take it for traffic.
Mr. Jeff Rothfeder asked could we stick with noise first?  What you’re saying is that the levels, even with the build out, are acceptable but the increment, the difference between current and the build out could be problematic?
Mr. Daniel Abatemarco responded that’s correct for 6th Street.  So on 6th Street you start out with very low, very quiet condition in the pre-garage condition and you have a large increase but still below, still in the range that would be considered acceptable.

Mr. Jeff Rothfeder asked but Broadway you said is already over the threshold.

Mr. Daniel Abatemarco responded right.

Mr. Jeff Rothfeder asked so when you said it’s something that we should look at in terms of mitigation, the future build-out on 6th, the way it’ll fix 6th Street right?  What are you talking about?  Did you think about A) what number of buses would make a difference there or what other mitigation measures are you thinking about?

Mr. Daniel Abatemarco responded sure, I’ll answer the first question first.  A small reduction in buses would not make an appreciable difference in the noise level increment.  If you were to take away say 10 buses, that because it’s a relatively small percentage of the overall buses, 10 buses would be probably less than one decibel or certainly less than – it would be about a decibel down and that’s not an appreciable decrease.  As far as other mitigation measures, there’s really three categories of noise control: source where you control the noise at its source so that would be either fewer buses as we just discussed or quieter buses but that’s not really – buses are a loud thing.  Path: so either getting the buses further away from the receptors or some kind of a barrier between them.  A barrier is not really feasible along a roadway.  If you reroute the buses to get them away from 6th Street, wherever they end up, that’s where you end up with your noise impact.  And then receptor control, so that’s controlling noise at the receptor that would be building façade improvements, things to keep noise out.  But that doesn’t really address people’s yards.
Mr. Jeff Rothfeder stated the one mitigation measure as you said by moving it to a different travel path just brings the problem to the new travel path.

Mr. Daniel Abatemarco responded essentially, yes.

Mr. Jeff Rothfeder stated basically you’d come up with the same numbers in the end.  Obviously the final solution you gave about having people do something around their homes to keep out the noise wouldn’t really work in this case either of course.  Thank you.

Mr. Steven Kessler asked just to be clear, you said if you reduce it by 10 but you’re reducing 10 of 61 buses and you’re saying that doesn’t have an appreciable impact?

Mr. Daniel Abatemarco responded no, the decibels being algorithmic scale to reduce it by 6 decibels you have to cut it in half and then another 6 cutting it in half again.  I’m sorry, 3 decibels per cutting it in half.  So really it would have to be a very big reduction.
Mr. Jeff Rothfeder asked and what is the acceptable difference that you wouldn’t tell us to look closely at?

Mr. Daniel Abatemarco responded an increase in 6 decibels would not be considered an impact unless you had the most sensitive of receptors like a hospital or something like that.  So I would say that any increase of 6 or less would not really require the consideration of mitigation.

Mr. Thomas A. Bianchi stated I guess I’m not sure I’m clear on it yet.  I’m looking for the number of bus reductions that would mean that there will be no appreciable increase in noise levels.  You said, you threw around numbers like 20 and 30.  Is it 30?  Is it cutting it in half that would bring it down to…

Mr. Daniel Abatemarco responded to stay under that 6 decibel threshold it would be 3 buses and 5 autos.  If you add 3 buses and 5 autos to 6th Street’s existing traffic, you get a 6 decibel increase. 
Mr. Thomas A. Bianchi stated we can’t do anything about the autos.  Well they’re part of this too, they are related to this bus.  So you’re saying 8 vehicle decrease would bring…

Mr. Chris Kehoe stated no an 8 vehicle increase.

Mr. Thomas A. Bianchi stated increase would not raise it above unacceptable levels?  I guess that’s what I’m looking for.

Mr. Mike Preziosi stated Dan if you could take a step back and just explain the pre-garage conditions pretty much at vacant property, so it’s ambient noise levels is what you typically find at a residential 40 decibels.  It’s not extremely loud.  It’s what you would expect.  What he’s trying to say and I may butcher it a little bit and he can correct me.  It’s 3 vans or 3 buses plus 5 autos would increase 6 decibels.  So any slight increase in traffic is going to create a potential mitigable impact or require mitigable impact.  There’s not much of an increment that you can cut back that would appreciably decrease noise impacts along the corridor, on the 6th Street corridor.

Mr. Robert Foley asked is there a difference with autos between a large SUV and the smaller Prius that hardly makes any sound?

Mr. Daniel Abatemarco responded we don’t divide them with that sort of precision.  It’s we consider autos: medium trucks, heavy trucks and buses as our categories. 

Mr. Jeff Rothfeder asked as you mentioned that it’s in your document that you said because it’s above the 10 decibel threshold cited by NFYDC (Criteria for Consideration of Avoidance and Mitigation) should be looked at.  Is that a recommendation, not from you, I mean from the DEC; is that a suggestion and does everyone really act on that and look at that in cases that you have experience with?

 Mr. Daniel Abatemarco responded it’s not a requirement per the DEC’s criteria but I would characterize it as a recommendation for the consideration of mitigation.  A 10 decibel increase is substantial.  It’s generally considered in studies to be a level that people generally notice and find unpleasant, not unpleasant but objectionable.  It’s generally something that for a permanent condition; yes would be addressed.

Mr. Jeff Rothfeder stated okay, thanks.
Ms. Loretta Taylor asked are you ready to move onto the traffic?

Ms. Marisa Tarullo stated hello, Marisa Tarullo  from AKRF.  From the point of the TIS we’ve taken a public comments and prepared a memo in response, similar to Dan.  This highlights the key findings of the TIS as presented in table 1 of our memo.  Key findings are all in reference to quality of life issues regarding traffic operations.  Summarizing this, we did speed studies along four different locations in the vicinity of the project, recorded speeds exceed the speed limits at each of those locations.  Based on this information we’d recommend that the traffic calming measures be categorized and implemented where necessary.  This presents a quality of life and safety issue potentially with the speeding.  For the existing bus operations we’ve noted they’re not contained on the site which is a notable concern at the moment, so any proposed site plan needs to ensure that all operations including parking and bus circulation can be accommodated on site.  Regarding traffic volumes, there is a notable increase in traffic volumes from pre-bus garage conditions to the current bus garage conditions.  This notable increase is not a capacity issue, however it would be noticeable to anyone living or residing in this area and that is also a quality of life issue not specifically a traffic capacity issue.  And then regarding the composition of traffic volumes, we did note that 10% or more heavy vehicles is generally considered a high percentage of heavy vehicles.  For these corridors, there’s a range for each of the movements at these neighboring intersections from 5% to 50% or 60% heavy vehicle percentage.  So the percent heavy vehicle in this area is high for a residential street.  Those are the key findings related to traffic.  Again, to kind of go back to the TIS and the capacity analysis, the levels of service and the delay and the queuing are not the issue here.  From a standard traffic study the levels of service are acceptable, however, based on the pre-garage conditions to now the traffic issues that are being raised and that are included in this memo and were commented on by the public are quality of life issues regarding traffic.

Ms. Loretta Taylor asked does the board have anything it wants to say at this point, any questions?

Mr. Robert Foley asked quality of life issue versus the traffic capacity issue: from the standpoint of board members, decision-making.  I’m curious where that falls.  In other words: does one outweigh the other or do we strictly stick to technical traffic?

Ms. Loretta Taylor responded we have to listen to the technicalities of this particular situation but we do, as a board, render a decision and that consideration would be brought into decision-making process.  What I would like to do is avoid that kind of discussion at the moment and let’s hear from people who can come here to present their comments or to make whatever statements they wish to make.  This is a public hearing.  You are invited to come up and to address…
Mr. Chris Kehoe stated Loretta, Marisa has one additional thing. 

Ms. Marisa Tarullo stated I’m sorry, I just want to touch upon one other issue that came up in the public comments which was regarding the peak hour versus the peak period.  We want to note that when we do a capacity analysis we look at a peak hour and that’s we’re looking for the highest traffic at that time.  However, what we’ve done here is we’ve included a peak period because what should be noted is because we’re not talking about capacity, we’re talking about quality of life, the shoulder hours, the hours on either side of our peak hour, are almost identical in traffic volumes.  So because of that, you’re not experiencing these conditions for an hour regarding traffic.  You could be experiencing them for two hours, an hour and a half at a time and there’s several periods throughout the day with the same level of traffic is occurring.  So rather than two hours throughout an entire day of traffic concerns, you have potentially four hours.  

Ms. Loretta Taylor stated thank you.  Again, if you have comments or statements you wish to make at this point.  You can please come up, identify yourself.

Mr. Bernard Vaughey stated good evening.  My name’s Bernard Vaughey.  I live on Broadway in Verplanck.  Here we are again and now waiting to hear the results of a study that’s already two months ago in May with new memos that only add to some of the confusion.  First, one question, can you clarify the correct date on the memos?  The memo is dated June 19th, 2017 on the cover sheet but all the other pages are dated May 12th of ’17 on the header of the remaining pages.  So it looks like this was held back for a while.  Both documents contain plenty of numbers and references to code violations.  Now we ask: where are the recommendations on how to mitigate these numbers and comply with the codes?  Is there a recommended action plan?  As asked before by the board members, how many buses or trips have to be eliminated?  With regard to the noise; per the AKRF new June 17th memo, at site 2 which is Broadway and 11th, that location is at or above 65 decibels in a pre-garage condition.  At the same site, Broadway and 11th, the Town Code for residential neighborhoods is 55 decibels between 6:00 p.m. and 8:00 a.m.  Montauk Bus Company is in violation of the Town Code when they operate at this location before 8:00 a.m.  Broadway is a residential street.  It’s in a residential neighborhood.  Buses have been leaving the MD zone entering and traveling through a residential zone into the Community Commercial zone and then back through another residential area.  Per the March 24th noise readings, the existing readings at site 2 on Broadway are more than 6 decibels above that baseline 65 decibels.  They’re 72.2 at 6:00 a.m.  They’re 72.6 at 7:00 a.m., 8:00 a.m. they’re down to 68 decibels.  All the readings are more than 10 decibels, which as the gentleman said before is a significant level above the Town Code of 55 decibels for allowable noises in residential areas before 8:00 a.m.  I repeat, these noise levels exceed the Town Code by over 10 decibels, as they said, a doubling of the noise.  Why is this operation allowed in a residential zoned streets between 6:00 a.m. and 8:00 a.m.?  I ask the Town to immediately enforce the codes.  Based upon the documentation provided, I ask the Town to immediately rescind the standstill agreement and prohibit Montauk Bus and all their employees from using Broadway until after 8:00 a.m.  On a topic of noise levels above 65 decibels both before 8:00 a.m. and all other times using the same DEC code cited by AKRF, the DEP 001 I would like to share to the board the DEC’s position on noise increases from that document.  They talk about thresholds for significant sound pressure levels.  The goal of any permitted operation should be to minimize increases in sound pressure levels above ambient levels at a chosen point of sound reception.  In non-industrial settings, the sound pressure levels should probably not exceed the ambient noise by more than 6 decibels at the receptor.  An increase of 6 decibels may cause complaints.  There may be occasions where an increase of the sound pressure levels are greater than the 6 decibels may be acceptable.  The addition of any noise source in a non-industrial setting should not raise the ambient noise level above a maximum of 65 decibels.  We’re already there.  This would be considered the upper end limit since 65 decibels allows undisturbed speech at a distance of approximately 3 feet.  Based upon this alone, why are we still entertaining this application?  The residents you represent are being exposed to unreasonable and unnecessary noise increases.  Section 107-6(b) of the Town Code indicates that “no person shall operate or permit to be operated a delivery pickup vehicle which operating exceeds the sound levels of 70 decibels at a distance of 10 feet from any surface of the collecting or compacting unit.”  Why are we allowing these buses in residential areas which exceed these levels based upon the traffic study?  If need be, let them operate but let them find a different route to their yard.  This owner of the property has a right to use his property, on his property, but that right should not adversely impact adjacent residents their quality of life and their right to use and enjoy their property.  This operation adversely affects our hamlet.  If the applicant could stay on his property or within the MD zone, this may be an appropriate use if the submittals were modified to meet codes.  But if the applicant needs residential zones and roadways to access his property, he must meet the existing requirements.  We should not be looking at changing or exceeding the residential area restrictions to facilitate the applicant’s desire to use residential streets.  It should be the other way around.  This applicant should be modifying his operation to ensure the resident’s safety, health and quality of life is not negatively impacted.  To date, that is not the case.  The standstill agreement the Town enacted ensures that this will not be timely addressed if at all.  Therefore the standstill agreement should come to an end immediately.  While the applicant may wish to have a bus terminal facility, it may not be appropriate for this site, as we have stated before.  As I asked at the last meeting, and I ask again: has there been any discussions about alternate sites?  Which sites?  What about having the applicant build and maintain the access road from his property through the new Town property along the new gas line alignment?  The Town owns this property and this way the buses could leave and enter Broadway outside the residential areas.  A road would follow the route and as for the proposal the Town has previously posted for the quarry property and this way the applicant can conduct his business without disturbing our peace compromising our safety or health or destroying Town roadways.  Other alternate sites.  Asked before, no answer.  Question: was the tall with his large, flat 8 acre property zoned HC on a state highway ever looked at?  As indicated at a past Zoning Board meeting, the HC zoning would be preferable for a bus depot.  Would this site, which is larger, required the same environmental controls and oversight as the current location?  There would be no flood zone, no river, no River Keeper, no traveling through residential zones to access.  When the purchase and improvement costs are considered, it may be a cheaper alternative.  Would this be an acceptable alternate site?  The June 2017 memo for the noise study indicates the study has been revised to reflect noise levels prior to occupancy by a Montauk Bus.  The report table indicates that the pre-garage conditions are by footnote measured existing noise levels.  Well the narrative indicates noise levels were determined using the traffic noise analysis methodology.  Which is it?  Is it measured or calculated?  It’s a potential for a big difference.  Why is it calculated pre-garage reduction at 6th Street location, 16 decibels while the Broadway location with basically the same traffic is only a 6 decibel reduction; a difference of 10 decibels or still the doubling of the noise.  As mentioned before, West Point Partners, although they took their measurements at different locations, they were not that much geographically different than these locations.  West Point Partners took a measurement on 11th Street and Broadway probably 100, 200 feet from where they took their noise reading.  West Point Partner’s noise level was 10 decibels less than what AKRF is finding.  That 10 decibel would also push that second category into needs mitigation for the Broadway site.  Right now, it appears we’re trying to keep it under that 10 level, not ring that bell.  Additionally, in response to the comments about the tree removals, the memo indicates that any tree removal necessary for the expansion will not have any effect on the noise and the surrounding residences.  Expanding the depot on the 8th Street side, a swath of 100 to 150 feet of trees and vegetation will be removed and the source of that noise, the buses and the beepers will be moved that same distance closer to the houses on 9th Street.  Currently, the distance between the last house on 9th Street and the depot is approximately 625 feet which will decrease to less than 500 feet.  Do we really believe that there will not be any affect on the surrounding residences with that decrease in distance?  Does that make any sense to the board or even to the general public?  With the traffic memo, section 4 indicates notable increases in traffic but then appears to try to justify these increases by comparing them to increases in typical residential streets.  These are not typical streets with typical traffic.  Sixth Street and 11th Street are not through streets, and Broadway, for all intense and purpose is not either because it dead ends at the river.  How would it be if instead we were to increase the traffic in front of the board member’s house to these supposed typical limits?  Would it be acceptable to each of you, just because we all now live on typical residential streets?  The AKRF consultant is referring to the DOT design manual.  If the Town wants to go with this analysis go by all the recommendations in the design manual.  Do these streets meet the minimum highway cross sections, depths and other criteria in the design manual?  No.  That would make the impact of the indicated heavy vehicle traffic increase that much more significant than the manual increase.  With the traffic, one of the things that’s noted under the quality of life issues is buses idling.  How long are buses allowed to idle by code?  Is anyone monitoring it, especially in the winter?  If not, why not?  What are the restrictions in the applicant’s current submittal under review to make sure that it’s not what we learned from the Algonquin gas line?  A segmentation of submittals.  Proposed increasing capacity for summertime bus storage now and in two or three years from now when they’ve been parking buses – when they have the parking approved and constructed for it’s 92 buses – what happens when they have the parking approved and constructed and come to us and indicate that they want to be running 92 buses year round, every day of the year?  For some reason, the consolidation of yards, a change of business model or some other reason?  This potential segmentation would skew everything against the community.  The noise and the traffic would be increased dramatically.  That potential expansion needs to be studied now not later and if not acceptable, somehow memorialized and prohibited.  As it is now, if this applicant comes back to this board in two or three years and asks that the summer or seasonal restrictions be removed or modified, if right now if this board and the Town Board can’t stop their illegal operations now, how will this board prohibit any increased use and requests?  Table 2 on the 6th Street trips: what facilities or buildings are at the west end of 6th Street to generate the traffic on table 2 other than the Montauk Bus?  Not reflected in the traffic study is from 5:45 to 6:45, 45 trips; 9:30 to 10:30, 57 trips; 1:00 p.m. to 2:00 p.m., 108 trips.  The a.m. peak volume for this study is 100 trips but the study does not include the 45 and 57 trips that are, as indicated, on the shoulder hours.  The peak hour traffic study was 117 between two and three but it missed 108 trips immediately prior to this peak period.  What is generating all these trips if not the bus depot?  These other trips were not included in the hours for the traffic study, why?  How does this skew the traffic results?  Table 3 of the memo: driveway counts, 6:00 to 7:00 a.m., 54 driveway trips in and out matches the highest driveway counts between 6:30 and 7:30.  Why wasn’t the study modified to catch these additional trips?  1:00 p.m. to 2:00 p.m. shows 49 driveway trips but is outside the peak period and not in the study.  These 49 trips significantly exceed the study’s 2:00 p.m. to 3:00 p.m. period of only 20 trips.  The 4:00 to 5:00 p.m. period of 26 trips and the 5:00 to 6:00 period of no trips.  Were the hours of the study correct for the intended review purposes?  Why weren’t these outside peak period trips included in the study with the times and the parameters shifted if need be once the data was obtained?  Did AKRF discuss with the Town to see if the hours needed to be adjusted or refined to cover the true peak periods?  How much do these missed trips skew the study and the results?  Will we ever know?  Please make a positive declaration that requires a further and more detailed environmental review and rescind the standstill agreement immediately.  Enforce the noise codes between 6:00 a.m. and 8:00 a.m. in residential areas on 6th Street and Broadway.  Enforce the DEC recommendations of keeping the noise levels below 65 decibels.  Let Montauk follow the proper process.  Three years to adjust their misstep and open the depot without an approved site plan is long enough.  Continuing to kick the can down the road is not acceptable.  Enough is enough.  Thank you.
Audience applauds.

Ms. Loretta Taylor stated all right, thank you.
Mr. Wayne Specter stated once again, my name is Wayne Specter and I’m attorney with Cohen & Specter in White Plains, New York.  I was initially retained by the Muscolo’s who live on Broadway.  Since then, I think approximately 10 other families have joined in with them to retain my services and at least, I think 8 to 10 others have expressed either interest or direct support.  I don’t have to review in detail the technical elements because there was such an elegant recitation that just went before us just now, picking apart so many elements of what was done to date in terms of the studies.  I could tell you right now that my clients are not satisfied with the studies to date.  I think that very difficult of course to analyze the new materials because they were not circulated until late Friday afternoon, unfortunately, which did not give anybody before a long holiday weekend, tremendous time except I see somebody spent all weekend probably reviewing it, I can tell.  He did a fine job doing it.  I will say this just for my client’s standpoint, what we have heard today certainly magnifies and solidifies what we’ve been saying from day one.  Even though we feel it’s inadequate, it certainly does clarify the fact that my clients are not crazy.  The noise levels are much higher than they’ve ever been before.  That this particular use has dramatically introduced higher noise levels and changed the quality of life in their own, in their neighborhood, their residential neighborhoods.  Now, frankly from what I’m hearing so far, it really is hard to imagine a more inappropriate location for this particular use given its surrounding residential neighborhoods.  It’s unfortunate, it truly is and I too read the prior Zoning Board determination regarding the HC district and they were very clear, although the definition was expandable to include bus storage however they did state that there may be properties in MD which are not appropriate, that HC would be more appropriate location for this type of use.  That has been said many times and I’m just repeating it again because I think its importance is paramount.  The impacts as is very clear from this particular use, unlike many impacts when you study a use of a property which is internalized, it doesn’t apply in this particular situation because the impacts actually extend tentacles into the neighborhood and it’s tentacles that you can’t ignore and these are residential neighborhoods.  So I do also want to comment and thank the gentleman for pointing out the fact that you’re looking at noise levels allowable legal levels that you’re claiming is 65 decibels coming from a property but in a residential neighborhood, because in essence this particular use is extending its use into the residential neighborhoods because there’s no other way in and out.  The allowable level is 55 before 8:00 a.m., it’s not 65 so you cannot permit a use that’s going to violate the existing law let alone create other impacts on this community which is already tremendously impacted by the fact that an agreement was reached years ago for involving a property which was never approved for this use to begin with.  The noise levels in the residential neighborhood are unacceptable.  That’s already been made clear.  You can’t simply move the noise from one location to another because that’s just going to move the problem.  It’s not going to change.  The problem is the use.  The fact is, buses themselves, of this size, cannot be made quieter.  A silencer for large school buses does not exist.  These are in essence traveling noise makers and they’re going through the neighborhood one by one, whether it’s the large ones or the small ones, and they’re creating their own noise.  Now in the traffic study it was stated that the impacts, because that’s another point, it’s not just a limited impact, it’s about four hours per day.  So you’re talking about extensive periods of time in these residential neighborhoods.  The traffic study also indicated that there’s a significant quality of life issue here due to speeders and just the extent of heavy truck traffic that did not exist prior to this use.  The speeders, you can do everything you want to do but human nature is what it is.  Certainly you hope it’s going to be enforced.  I know you used the County of Westchester for enforcement.  They have limited resources as well.  They can’t have officers out in the same location day after day enforcing, and the fact is there’s been a history and it was confirmed, you’ve heard it anecdotally from people; they’re speeding through the neighborhood.  I don’t think there’s any easy way to stop it.  The bottom line is, once again, it goes back to the fact that it’s inappropriate for this particular use but these buses coming in and out of this property, going through these residential neighborhoods is just an inappropriate use for this property, once again.  Again, I mean there’s a lot here to absorb.  I think you’ve seen, in particular, my clients are very I guess disbelieving of the ambient noise levels that were reported at the corner of Broadway and 11th Street because they simply – they are so disconnect with the previous noise studies done in 2013 in connection with the West Point Project how there could be such a difference just because you’re moving, a slight difference in terms of location of a receptor, yet in the same general location it’s really hard to fathom and I’m certainly going to recommend to my client that they consider hiring their own experts if necessary, if we have to take it to the next step and to review everything on their own as well.  My clients are depending on the town to do the right thing here.  I think the concept of looking for more appropriate locations is important as well.  If this project is going to go forward at this particular location then this board is going to have an obligation to listen to what was said which are that there are already at this phase, there’s already evidence that there are significant environmental impacts both relating to noise and quality of life which is going to require a mandate, I would say, this board to issue a positive declaration at the appropriate time in the context of its SEQRA review, mandated SEQRA review and that’s going to trigger a much greater level of study and a scoping of all the other issues which have been identified for the property: the flooding issues, the issues that were raised by the River Keeper who had vehemently opposed to this project as well.  I think that there’s going to be quite an outpouring from a lot of different sectors who believe that this project should not be allowed to continue.  The continuation of this use, at this location for this period of time is truly an insult to these people, the neighborhood.  That being said, we know we realize the process has to move forward and we want it done correctly and we want it done in a manner that recognizes that the applicant has to prove, not that it can continue its operation, but that it shouldn’t have even began its operation from day one, that this was an appropriate change of use for the property and that should be proven.  And that is severely lacking in all the submissions to date and I would say as well, in many of the discussions that I’ve heard.  But nonetheless, my clients and the good people who are impacted by this are putting their faith in this board to do the right thing because I think now you have the evidence before you that’s going to lead you to a positive declaration if this project continues in this location.  Thank you.
Ms. Loretta Taylor stated thank you.

Mr. Daniel Goudreau stated how are you?  Daniel Goudreau 195 Sixth Street.  This week, I’ve got to tell you, it’s been very quiet without the buses running.  I feel better.  Waking up with a smile.  It’s great.  We asked you for some kind of speed limit sign there.  We haven’t received anything.  It’s been brought up at every meeting.  People need to slow down in that area and the buses coming through, the people that work for the bus company; they’re flying through there like nobody’s business.  They have no regards for us.  How long does it take to get a sign up saying 30 mph?  We need it there.  It has to go there.  We have to put an end to this situation here.  People are very disturbed here.  Everybody’s on edge and it’s about all I got to say on this and I just want to see it go away. 
Mr. Justin Makelainen stated good evening.  I’m Justin Makelainen and I live at 244 Sixth Street in Verplanck.  I talked to Mr. Kehoe today and I was wondering if anybody saw or viewed the videos he said that he sent YouTube links and I also forwarded them to the IT person and I wanted them to be shown tonight.  If I could actually – can I go with this one because this is the most recent?
Mr. Chris Kehoe asked you want that one second?

Mr. Justin Makelainen responded yes please.  This is from around March and if you want to go to about 25 seconds, it’s about a minute and a half video, you’ll see about 25 seconds to around 30 mark you’ll see just what I’m talking about daily.  And these buses are parked here.  They’re not supposed to be sitting here idling back and forth.  It speaks for itself the video.  If you could turn the audio up a little bit?  I want to hear the buses.  That’s a 25 mph hill.  That car’s coming around the corner.  This is unacceptable.  Look at this.  Every day, it’s every day the 60, whatever the 90, whatever the new number is.  So 6 times 4, what’s that 24, 240 trips?  Everyday the same thing.  You can take a look out my window and you’ll see – again, look at – but I don’t understand.  Would you live like this?  Any of you would not live like this.  You would not want this outside your front home.  I don’t understand.  Right overnight it changed.  I want you to cringe at this next video please.  This is a 25 mile per hour, he’s coming up the hill mind you, and you want people to walk down this area.  Watch this please. I don’t have a calibrated eyeball but that’s probably – and there’s the sign right there was a hidden driveway sign that was put up a couple, last year, real hidden driveway, the guys coming up 20, 15 miles over the – it’s a 25 mile per hour.  The speed signs don’t help.  These people do not care is the bottom line.  They don’t have any regard like it was said multiple times but the noise is a whole other thing.  The dinginess of the oil tanks is a whole other thing but the sheer disregard for human life.  That’s the hill you want people you want to build this little park down there.  You’re going to walk down this?  Are any of you going to want to walk down there?  I doubt it, and God forbid a kid and the mother – I cringe when I see kids walk up this hill.  The whole little park thing, the fluff, all this and that and the other, this is proof – and I could send you 30 minutes worth of it.  I didn’t want to waste your time because apparently a lot of our time has been wasted though here so maybe I should send you an hour’s worth of video to watch so you guys can see it for yourself because apparently – it’s almost like this is just some makeup and it’s not come to life.  This is happening in life.  We’re not building a little makeup project.  This is happening every day, in and out, hours starting at six in the morning, starting with the idling down at the bottom and flying in and out of the Town, and it’s unacceptable, and I don’t know if you want – and I went down there after that last video and I talked to the guy for the fifth time.  “Oh, we’ll slow them down, slow them down.”  Every time it’s “slow them down.”  The people don’t care, plain and simple.  I know for a fact, none of you would want to wake up like that overnight and see that outside your doorstep, every day, every second it happens.  Thank you very much.
Audience applauds.

Mr. Jim Bell stated good evening.  My name is Jim Bell and I live on 9th Street in Verplanck.  If you could put up – that’s the drawing I wanted to discuss.  I was here last month and the bus company is proposing to put access to the Town property across the bottom of 6th Street which connects to the quarry.  Just so you know, I haven’t spoken to Linda yet but we’ll let her know, the kids are swarming.  The late neighborhood kids are swarming into the quarry now.  They park at the bottom of 8th…

Mr. Mike Preziosi stated the Town’s well aware of that. 

Mr. Jim Bell stated okay, today, four teenagers walked down.  My wife made the phone call as directed by the Town.  The troopers showed up.  A Town truck showed up.  My point is this, that if the bus company, if you allow them to enhance that, kids are going to stream through there.  They’re streaming through there now and it’s tough to walk through there.  So, the Town will have a problem, a big problem if that access is approved, that “enhancement” is approved because it’s going to be a hangout for kids.  Enough of that but I will talk to Linda directly about what’s going on down there because that’s a quality of life issue also.  Last week, four of them came through private property that is adjacent on 9th Street to the quarry property.  You guys are on notice.  Secondly, I appreciate what the young lady said.  You’re absolutely right.  This isn’t a flash in the can each day.  This is a four and a half, five hour problem because they come in the morning, as you know, the employees, buses leave, buses come back, employees leaves, happens twice a day so you’re absolutely right.  And finally, Bernie did a great job but I disagree on one thing.  An access road connecting the Town property, which the Town just purchased, to the bus property only takes the problem from 6th Street and puts it behind the houses on 8th and 9th Streets.  It’s no solution.  So, thank you.

Ms. Loretta Taylor stated thank you.

Audience applauds.

Ms. Rosemarie Muscolo stated hi, I’m Rosemarie Muscolo, corner of 11th Street and Broadway.  My question to AKRF is: how do you determine the baseline noise levels pre-bus depot at 11th Street and Broadway?

Mr. Dan Abatemarco responded the pre-garage noise levels were calculated based on the ratio of existing condition traffic to pre-garage traffic and pre-garage traffic was generated based on the traffic analysis techniques that are used in a traffic study.  It’s the same technique used to calculate future noise levels with the proposed additional buses it was used sort of to say if there were buses and employee vehicles were not there what would the reduction be?  The thing that’s generated is the increment between the two conditions and then that was applied to the measured 2017 noise level. 

Ms. Rosemarie Muscolo asked so despite the fact that there was an actual study conducted over 48 hour period by West Point Partners at the intersection of 11th Street and Broadway which reflect baseline noise studies of 54 daytime and 45 in the evening.  Those weren’t taken into consideration of actual studies done over 48 hour time period?  I understand your study was done for – it was a spot study which I’m not clear on what that is.  Maybe you can explain that, for one hour on February 14th at four in the afternoon.

Mr. Dan Abatemarco responded that’s correct.  We limited our analysis to the measurements that we did and witnessed and know were done correctly.  Because the evaluation criteria are so key to incremental changes in noise, and that comes from the calculations, and that’s sort of the thing that comes from the ratio of traffic.  That’s what we were looking at most stringently.  If we substituted the 54 decibel value that you just mentioned instead of the different baseline level, the increment wouldn’t have changed.

Ms. Rosemarie Muscolo asked how could that possibly be?  Just in basic math, not a traffic consultant.  But you used 66.8 is the daytime level at 11th Street and Broadway and the West Point Partner pre-study had it at 54 so that’s 12.8 decibel difference.

Mr. Dan Abatemarco stated the 66.8 would never – let’s say we had the 54 we wouldn’t have ever gotten to the 66.8.  The incremental change is what’s determined by the ratio of traffic so it would be the 5.8 increment added to the 54.

Ms. Rosemarie Muscolo asked but isn’t that traffic on Broadway 50% heavy vehicles as opposed to personal vehicles?  So was that accounted for?

Mr. Dan Abatemarco responded yes.

Ms. Rosemarie Muscolo stated well I find it very hard to believe.  I’ve lived on Broadway and 11th Street for 30 years and your studies reflect that the ambient noise and the general noise values are 60 and above 24 hours a day except for one period of whatever, three in the morning or something like that.  I can tell you with a certainty, that is absolutely incorrect data.  That is incorrect by…

Mr. Dan Abatemarco stated that’s been brought up a couple of times and I’d like to explain it.
Ms. Rosemarie Muscolo stated nothing to explain.  I’ve lived it for 30 years.  I’ve slept with my window open during the nice months for 30 years.  It’s not until three years ago when they started operating that at 6:30 in the morning we have to get up and close the windows and we still hear the noise.  So I have personally experienced the difference in the sound and so using a spot study, calculating on paper or with your computer what it probably is, is nowhere near what is actually and what’s actually measured by West Point Partners, who by the way was trying to prove it’s noisy there.  That’s what they were trying to prove.  I’ve submitted to the Town in regard to the West Point Partners Project videotape of Broadway and 11th Street holding a handheld decibel meter, not a big scientific kind just a basic one showing the levels at six o’clock on a Sunday evening were in the 30 range.  So how we have such a large discrepancy I don’t understand and I don’t think – I think a full 48 hour study like West Point Partners did or at least 24 hours done would be a more appropriate type of study to truly evaluate the sounds on this roadway before buses.  You know what?  This past Friday would have been a great day to do it.  My husband and I sat in the backyard and said “oh my God it’s so quiet.  It’s lovely.”  We don’t hear the buses rattling over the giant pothole that’s been created at 11th Street because of this bus situation.  We clearly have a difference of opinion.  You’re the expert on the traffic but I live there and I have personal experience with it and it affects my quality of life.  My discrepancy based on the numbers from West Point Partners to the numbers you claim are from 12.8 to 19.7 difference in sound volume, not just about two or three.  That’s absurd.  I’ll skip ahead because I kind of went off my script I’d read to try to keep my sounds to a minimum, my noise to you to a minimum.  If you look at table 4.13, their memo says “a mere two to three decibel increase in noise.  Using the West Point Partners actual data reflects an increase of noise of nearly 25 decibels at one in the afternoon.”  Twenty-five decibels.  So, AKRF indicates in their report that the increase in noise level for Broadway is at or above the six decibel threshold for the New York State DEC.  It’s more realistically an increase of that 16 number or more and New York State DEC, the report that was mentioned earlier today, DEP001 that assesses the noise impacts says that “sound pressure increases approaching that magic 10 number result in a perceived doubling of the sound and that an increase of 10 deserves consideration of avoidance and mitigation measures in most cases.”  If you note in table B of AKRF and they reference it too, the DEC report says that “an increase in sound pressure to the human reaction that under five were unnoticeable, and tolerable” which is what they’re claiming it’s under five, “5 to 10 is found to be intrusive, 10 to 15 is found very noticeable” their phrasing and that “15 to 20 is objectionable, anything above that is considered intolerable.”  So where are we?  We’re at least a 10.  Are we over 20, intolerable?  That’s the code.  That’s the DEC saying intolerable not just me standing here because I live there.  It’s my assertion that the analysis on its face is flawed and a 48 hour actual monitoring, that spot monitoring is necessary.  I am willing to have a private study done and I’ll pay for it but I don’t think that should be my burden.  The burden should be on the applicant to provide funding to do a full study not a spot study.  As to the traffic impact, AKRF indicates their most recent memo that a 10% mix of heavy vehicle traffic is considered high for a residential street.  Their results clearly show that the mix on Broadway is at 56% of heavy vehicles.  Totally unacceptable to anybody, any reasonable person.  There’s no way to justify that this is acceptable.  I again urge this Planning Board not to penalize the residents of Verplanck by allowing the bus depot to continue going onto its fourth year of operation.  They run rampant through our neighborhoods.  Based upon, even the information outlined today by AKRF in their newest memos, the severe impact that this bus depot is bringing and its buses through our residential streets should provide sufficient evidence on why this Planning Board should deny the application on its face.  The applicant has had a free ride for more than three years merely because he bucked the system and started operating prior to submitting his site plan for approval to this board.  The Planning Board does not deny this application outright, the applicant should be required to conduct a full environmental impact statement and noise study produced actual for a minimum of 24 hour period conducted at the intersection of 11th Street and Broadway.  And let’s put it where that West Point Partner monitor was.  We know where it was.  Let’s put it there that way we can compare apples-to-apples and the noise differential pre-bus to the current conditions and then the potential impact of another 30 plus buses because if you build it they will come.  As my husband said at a hearing a couple of months ago, he’s an accountant, when the first study results were released that the numbers don’t lie but the devil is in the details.  I request that the actual numbers be used to properly evaluate the impact on the residents of the homes along 6th Street and Broadway.  Our property values and our day-to-day enjoyment of our homes and our overall quality of life has been severely impacted for more than three years.  Where is the consideration for us?  Do not let this continue unabated.  Thank you.

Audience applauds.

Ms. Shirley Dahlgren stated good evening and thank you very much for your time.  My name is Shirley Dahlgren.  I live at 152 Broadway.  That’s at the corner of 8th Street at a traffic light.  I’ve lived in the community for a number of years and I have noticed great increase in the number of the bus traffic going by, idling at the traffic light and I see people that go zooming through whether or not they’re residents or if they are employees, nobody knows, but I’m always incredulous at the number of cars that do treat Broadway as if it’s a drag strip.  It often is, people are trying and get out of dodge.  I apologize for not being able to be here on other Tuesday meetings.  Because of my work schedule, I’ve been unable to.  I’m here tonight because this is a Wednesday.  So I apologize if some of my questions are already been addressed in the past but these are questions that I have based on what I’ve listened to.  With the noise level recordings, I heard you say that that’s done on Broadway and 11th Street.  I’m just wondering because I was down at the Riverside Park the other day and I noticed buses coming up Riverside Avenue.  So I’m wondering to what proportion of the buses that come in, coming up Kings Ferry Road and then coming up Riverside Avenue.  I also wonder if there is a regular schedule of buses that are supposed to be coming down Broadway versus that are supposed to be coming up Kings Ferry Road and then skewing around to Riverside.  That could be making a difference to your noise level reports as well as the traffic surveys depending upon where they are done.  I’m wondering also that with the number of trucks that are planned to be stored down at the site this summer, and that is supposed to be this summer that they are stored, the additional 30 vehicles.  Have they already been stored?  Are they going to be stored at some time this summer?  That would bring the number of buses coming down the road to 90.  So are they coming in all at the same time or are they going to be staggered?  Also, is the fact that we have the Italian Feast coming up in another week for the period of July 12th to the 16th and you have a lot of families and children that are on the streets, on Broadway: is their safety being looked at with respect to the buses that are coming through on Broadway?  Another question I have is what is the value to the community of the Montauk Bus Company?  Do their employees actually come to our businesses?  Do they help support the delis?  Do they help support any of the residents or the community affairs there or do they just look at getting out of dodge?  I know when I leave work I just want to go home.  That’s me, so I can’t speak for them but I wonder if there is any benefit to the community businesses and is there benefit to the Town of Cortlandt in the tax benefit from Montauk.  And while they are there, that also prevents any other businesses from even looking at the fact of being at that place on the river.  And with the taxes going up, projected taxes going up with the loss of the old Con Edison site, the Entergy site and now with the buses there, what does that do not only to the benefit of our quality of life but to the real estate value of property and lack of people that would want to move into the Town of Cortlandt or to the Town of Verplanck which I love.  I love the improvements that we’ve had and I hate to see on the other hand more problems to drag it down.  That’s all I have to say.  Thank you.
Audience applauds.

Ms. Loretta Taylor stated okay, there are no other comments apparently.  

Ms. Kim O’Brien stated I’ve been to probably four or five meetings.  I’m Kim O’Brien, I live at 195 Sixth Street.  Obviously I agree with all of the questions that are being asked.  It is very confusing why we’re entertaining this business.  I know we keep going back over the same thing but obviously our voices maybe are not being heard.  For every time I come I’m seeing them beautifying a property that’s never been approved.  So that’s my major question again, just as to all of us, why we’re still saying the same thing over and over again?  I walk every morning.  Probably three weeks ago, from the last meeting until now, I literally jumped on the double yellow line to stop a bus because he probably was doing 55 going down 6th Street towards the bus company; two buses in a row.  I walk up 8th Street where they’re trying to beautify that area with the artist.  Every morning on 8th Street there’s a bus driver in a bus sleeping with the motor running.  People live right across the street where they’re not inhaling all of those fumes.  These are again quality of life issues: pollution.  I don’t know why he’s there every day but he’s sleeping in the driver’s seat with the bus running.  I actually took pictures of that too.  It’s every single morning.  I almost feel like everyone should come here and sit in front of our houses for five hours and really see what’s happening because I feel like, you feel like we’re making all this up.  We all have jobs to pay for our properties and it is, this is becoming a stressful place to live.  I don’t know how far we have to keep saying the same thing over and over for everyone here to listen to us.  This should not be approved.  They should not be there.  This is a residential area.  Again, the speed limits, there are no speed limits there.  It’s like a free-for-all.  Again, I’ll mention the handicapped child that we have across the street.  Every day I watch the bus sitting there picking up someone handicapped, buses crossing over a double yellow line.  I’ve mentioned this I don’t know how many times.  I’ve never seen – I thought that’s illegal to do, maybe I’m wrong.  I guess we’re all feeling a little bit of a break because as I am walking in the morning it’s now diversion.  So instead of every bus coming up 6th Street, now they’re taking a different path just as the person sleeping on 8th Street, I’m sure now more and more residents are feeling it more and more that they’ll see the buses come up 7th, 9th, 11th.  So now everything’s being scattered to divert everybody to say “oh, it’s not as bad.”  But now, it may not affect me on 6th Street but it’s affecting somebody who lives on 7th Street and so on, and so on, and so on.  Again, I just feel like this business should not be here.  It should not be.  I don’t know why it’s still here.  I think we’re just trying to be heard that if it was going on in your neighborhood, or your neighborhood, or your neighborhood, you’d be at a meeting just as we are.  We’re looking for you to understand where we’re coming from.  None of us want to waste our evening.  We want to be home in our backyard, enjoying our day after work.  And it is affecting all of us, our quality of life, from the noise, to the pollution, to the safety, speeding.  The list goes on and on.  It is wearing us all down.  I just wanted everyone to hear me again.  Thank you.
Audience applauds.

Ms. Loretta Taylor stated I think that might be the final comment.  I don’t see anybody else.  I’m wondering at this point.  Did you need to say something?

Mr. Brad Schwartz stated Madame Chair you go first.

Ms. Loretta Taylor stated well yes because I want to see if we can wrap this up.  Do you have something to say?  No, no go on.  I want you to finish so that I can finish.

Mr. Brad Schwartz stated we’ve heard a lot of comments tonight obviously.  A couple of points just to quickly reiterate.  This site is zoned MD – Design Industrial.  This bus depot is permitted as of right.  The Zoning Board determined that years ago.  That decision was never challenged so we’re dealing with an as-of-right permitted use.  Your board knows, under SEQRA, your purview is to mitigate any potential significant adverse impacts.  You don’t need a full EIS process to do that.  Your board has plenty of information before you, multiple traffic studies, noise studies, tree, wetlands.  Your board has enough information to make an informed decision.  We also just received the noise study.  We want to digest it, review it, as well as look at the DEC guidance memo that was referenced a number of times tonight and what we could do is report back to your board next month after we have a chance to…
Mr. Steven Kessler asked can I ask you a question please?  You’re making the point that in the MD zone it’s an as-of-right.  There are many things that are allowed in an MD zone.  Does that mean in your mind that any one of those things can go in an MD zone without being questioned?

Mr. Brad Schwartz responded not without being questioned Mr. Kessler.  I just said your board’s purview, under site plan review and SEQRA is to mitigate impact and to mitigate potential significant adverse impacts to the maximum stand practicable.  You take your as-of-right use and then you analyze it on that site and if there are significant potential adverse impacts, your board can require mitigation.

Mr. Steven Kessler asked have you seen any adverse impacts so far in all these discussions?

Mr. Brad Schwartz responded so we received the noise study a couple of days ago, right, and we have the DEC guidance memo and the gentleman from AKRF did acknowledge it’s a guidance document, it’s a recommendation.  So, we have a maximum of 65 decibel levels and there are also in the AKRF report there are numbers that fall below the maximum.  So there’s this whole discussion tonight about an incremental difference versus not exceeding the maximum.  I’m not a traffic expert.  I don’t want to play a traffic expert tonight.  I want to go back and look at that information and then evaluate: is that an impact and is there mitigation that we would propose to offset that?

Mr. Jim Creighton asked Brad, did at any point has your client, have you guys done an analysis of the Master Plan and whether or not this project fits within the purview of what was recommended for sites along the river like this?  One that is a glaring problem is that the Master Plan has a policy that says that they don’t want parking right along the riverfront like that and that just seems like that’s all this project is, is parking.  There’s not even a beneficial use that goes with parking where we could try to push the parking somewhere else or hide it.  So I’m just interested in knowing what your client’s position is on how this fits into the goals and policies that the Town of Cortlandt find are important for its own determinations?
Mr. Brad Schwartz responded good question.  Let me get back to you on that as well.  I know we looked at this a couple of years ago under the former Master Plan so with the recently adopted one I want to take a look at the recommendations for this area of the Town and do that analysis and report back.

Mr. Jim Creighton stated policy 21 is the parking.

Mr. Brad Schwartz responded 21.

Mr. Steven Kessler asked one other question.  So we have 61 buses there now and 30 proposed to go there from Putnam County I believe.  Where are those 30 now?

Mr. Robert Foley responded Put Valley.

Mr. Brad Schwartz responded they’re currently at Put Valley.

Mr. Steven Kessler asked Put Valley?

Mr. Robert Foley stated they’re up at the elementary school parking lot.

Mr. Brad Schwartz responded at the elementary school.

Ms. Loretta Taylor asked did you have anything else that you wanted to say?  I’m wondering if we can possibly, given that we have had several public hearings at this point, we have tremendous number of documents that we have heard and/or read.  Maybe what we need to do at this point is close the public hearing formally and move continuing discussion into old business.  I think somebody already said, we’re getting a little weary of coming and just sort of every time we have a meeting we’re sort of going over pretty much the same material.  We absolutely know what your problems or what you’re considering as problematic for your area: the speed, the noise, all of these things that are impacting your quality of life.  We understand these things and they have been documented to the nth degree.  We appreciate that.  We need to know how you’re feeling and what your particular concerns are but it just seems so we meet every month and sort of rehash exactly, pretty much exactly the same things doesn’t move this process forward.  What I’d like to do is close the public hearing and additional meetings for this application could actually be moved to old business and any other documents, any other concerns, any other studies that we have to deal with can be brought to that section of the agenda.  It’s not pushing this aside and saying we’re done but what it does it just moves it to another part of the agenda. 

Mr. John Klarl stated there’s a clock that begins.

Ms. Loretta Taylor stated there’s a clock but you know...

Mr. John Klarl stated can do a mutual consent to…

Ms. Loretta Taylor stated but I think he would do it.  Do you think there would be a problem with that?  It does start a clock but very often applicants will waive that situation so that we can get to some kind of resolution.  Do you feel like you’ve had a resolution here tonight?  No.  And we do this each time.  What I’m saying is, that doesn’t move the process anymore just to keep meeting and doing the same thing.  Let us try something different and we’ll put this under old business.  If you have to come back next month it’ll be under old business.  It’s still the materials, and the documents and the discussions that can be had but they won’t be under the title of adjourned public hearing.
Mr. Muscolo stated [inaudible]
Ms. Loretta Taylor asked are you planning on bringing further information?  That’s the whole issue here.  How much more information are you planning to bring?  Are you planning to bring information, additional new information?

Mr. Muscolo stated you’re asking us based on information we received three days ago over a holiday weekend.  Everyone has a right to review this [inaudible].

Mr. Robert Foley asked can I ask a question?  I’m a little reluctant about closing the public hearing now, not only for the reason the gentleman just stated, but it seems like there has been some, at least clarifications or questioning of some of the prior information.  I personally found some of the comments from the public here very enlightening, what I call the real life, real time experiences.  We used to call it being in the trenches: the video, the other comments.  I personally appreciated that.  So I’m a little reluctant but let me ask on closing the public hearing: John maybe can it be reopened and what would be the time clock on it?

Mr. John Klarl stated if you close the public hearing, there’s a clock that runs and the state enabling statute of 62 days period to render a decision.  Just to repeat all of it Mr. Foley asked about what the ramifications are closing the public hearing.  If you close the public hearing, there’s a clock, a 62-day clock in the state enabling statutes that says you have to render a decision unless you have mutual consent between Town and applicant for a date beyond that.  If you close the public hearing…
Mr. Chris Kehoe stated I think staff would recommend keeping the public hearing open, at a minimum for one more month.  I understand what the Chairwoman is saying is that, and I don’t want to get into who’s fault it is necessarily but it is, I can understand the desire to move this process forward to some of a conclusion but I do think that we should keep it open at least another month and see what happens at the August meeting.

Mr. Steven Kessler stated I agree.

Mr. Thomas A. Bianchi stated I have another reason too for that is that from what I hear I have to question this traffic, I’m sorry, this noise study.  The question was put to, is it Mr. Abatemarco, as to whether this was taken over an hour’s period of time or 24 to 48 hour period of time.  I personally feel an hour isn’t sufficient.  I’m pushing towards doing this for 24 to 48 hour period of time and see what those results are by the next meeting maybe.

Mr. Chris Kehoe stated but that’s one of the ongoing issues is the buses aren’t running.

Mr. Thomas A. Bianchi stated they’re not running.  School’s out.

Mr. Chris Kehoe stated in order to do that, you need to wait a couple more months which means I do think that we need to talk to the Town attorney.

Inaudible

Mr. Jim Creighton stated could they supplement the study to get a better idea of what the ambient noise is if the buses are not running?

Mr. Mike Preziosi responded we’re going to let Dan speak just for one more second just to clarify the West Point Partner study, the existing baseline conditions that it evaluated and what the results and conclusion of the AKRF traffic study and the incremental increase means one more time.  I think that point was missed a little bit in the discussion.  I’m just going to summarize it real quick and Dan can hit more of the points.  The utilizing the West Point Partner baseline study or the estimated baseline study that he used based on the computations in the noise analysis, the point that we’re trying to generate and make is, there’s an incremental increase in noise and whether or not you use the West Point Partners as a base study or the computational levels that were identified by AKRF, it doesn’t change that there is a definitive increase in noise at 6th Street and along Broadway so that’s been clarified.  There’s not a disagreement with the residents in that matter.  There is a definitive noise increase.  What we’re struggling with internally, I think everybody, the board, the town staff, the applicant and the residents is how do you mitigate that sort of source, the bus source?  So I’m going to turn it over to Dan just to explain a little bit more with the West Point Partner study and what the points of being incremental means.

Mr. Dan Abatemarco stated sure, so again the incremental change in noise resulting from operation of the bus depot is what’s sort of generated by the traffic numbers and that falls into the, as I said, 6 to 8 decibel range which we would classify as intrusive as opposed to objectionable for 6th Street and that comes from the DEC document.  We’re not saying there’s no increase.  We’re not saying that it’s a minor increase.  We’re saying that there is a 6 to 8 decibel increase and we classify that as intrusive and no matter what measured noise level we would use for the pre-garage condition, that wouldn’t change because it’s really dependent on the increase in traffic relative to the pre-garage traffic.  So, actually if we were to substitute a lower pre-garage noise level then with the same increment, we would end up with a lower total noise level at the end.  So, the increment wouldn’t change and we might end up with a future with action condition that is in the acceptable range as opposed to this where we’re saying we have an intrusive increased level and a total level in the future proposed condition that’s above the acceptable level for residential use.  The way we’ve classified it here is conservative.  But again the increments wouldn’t change no matter what the measured levels were.

Mr. Wayne Specter stated may I ask a question. I just want to see if I understand this.  Is it correct that you’re saying that your analysis or determination of an incremental increase is based not on actual readings but on the increased traffic itself versus the actual readings?

Mr. Dan Abatemarco responded that’s correct.

Mr. Wayne Specter asked so what was the purpose of even going out and taking the readings?

Mr. Dan Abatemarco responded to establish what the total level would be.  To determine whether it was above 65 or below 65.

Mr. Wayne Specter stated just so that everybody understands, your determination of the increase of 6 at a particular location or so, or less than 6 is not based on any actual listening devices or studies based on actual ears…

Mr. Dan Abatemarco stated we can’t measure the amount of noise that comes from future proposed buses.  This is a standardized technique that’s used to analyze traffic noise throughout New York state and beyond and it’s based on – I suppose it’s based on many, many historical measurements of…
Mr. Wayne Specter asked does it factor in the type of vehicles which are diesel buses versus…

Mr. Dan Abatemarco responded yes, a bus is considered to be 12 decibels louder than a car so when we get traffic data we have it separated it out as the number of autos and the number of buses and every bus is essentially worth 18 cars which is again a standardized ratio.

Mr. Wayne Specter stated this is more of an algorithm than an actual study, is that correct?

Mr. Dan Abatemarco responded the distinction is not really clear to me but yes there’s computational methods used to predict future proposed changes.

Mr. Wayne Specter stated even in terms of current use it’s not based on actual readings it’s based on a mathematical formula?

Mr. Dan Abatemarco responded well no, ours pivots around a measurement of the 2017 condition including the existing level of traffic in buses and autos.

Mr. Steven Kessler asked if I understand what you’re saying is, you went out.  You measured what the current noise level is, then using the algorithms, accepted algorithms in your profession, your industry, given the number of buses and cars you worked backwards to say what that increase is based upon those cars and buses and that’s how you came up with the 6 or the 16 or the whatever.

Mr. Dan Abatemarco responded that’s correct, working backwards and forwards.

Mr. Wayne Specter asked but there was no actual study that you’re using actual listening study as to the pre-condition is there?

Mr. Dan Abatemarco responded no.  The table in the updated noise memo has a footnote that says “measured existing noise levels” but only for the 2017 condition.  So there’s a footnote only for that one column saying that these are measured and the text explains that all the rest are computed in this method that I just described.

Mr. Bernard Vaughey stated measured says for pre-garage numbers, first column.

Mr. Dan Abatemarco responded it’s for the 20 – I’m looking at it and it looks like to me, under the 2017 existing condition a little number one and then the notes row below a one that says measured existing levels.  

Mr. Chris Kehoe stated but the end result of all of that is there is a increase of noise to an objectionable level…

Mr. Dan Abatemarco stated intrusive.

Mr. Chris Kehoe stated an intrusive level. 

Mr. Dan Abatemarco stated an intrusive level and it’s above the 6 decibel threshold that the DEC says should probably not occur.

Mr. Steven Kessler stated I think the confusion is there’s a footnote one and there’s another one in a parentheses.  The footnote refers to the one without the parentheses which is only in the column that he’s saying and you’re looking at.

Mr. Dan Abatemarco stated the other one is the one hour…

Mr. Steven Kessler stated so the one in the parentheses is not the one.

Mr. Wayne Specter stated now you can understand the difficulty in the public understanding any of this.

Mr. Bernard Vaughey stated with 11th Street and Broadway basically what you did was you backed out, you used the mathematical calculation to back out the noise levels to come up with the pre-garage.  Now, how is it that the same bus…

Mr. Dan Abatemarco responded can I just clarify that?  It’s mostly yes, but it’s two steps.  We used the mathematical formula to determine what the difference between the condition with the current amount of traffic would be and the pre-garage amount of traffic would be and then applied that to the measured…

Mr. Bernard Vaughey stated at 6th Street that’s 16 decibels.

Mr. Dan Abatemarco responded no, it’s 6 to 7 decibels.

Mr. Bernard Vaughey stated no at 6th Street your pre-bus to existing is 16.

Mr. Dan Abatemarco stated I thought we were talking about Broadway.

Mr. Bernard Vaughey responded no, no what I’m saying but at 6th Street it’s 16 decibels.  At Broadway it’s only 6 decibels.

Mr. Dan Abatemarco responded yes.

Mr. Bernard Vaughey stated now you’re coming in with a number of 66 decibels for a baseline for pre-garage numbers and West Point when they did it the same basic timeframe, came up with 54 decibels which is a 10 to 12 decibel difference.  Even if you split the difference, your 72 decibels as an existing condition would stay because that’s the difference between the existing at the bus terminal and the existing at 11th Street which was that delta so that gives you the 72 decibels.

Mr. Dan Abatemarco stated no, that’s not correct.

Mr. Bernard Vaughey stated no you’re decibels for the existing was you took one hour reading at…
Mr. Dan Abatemarco stated at a different location than West Point Partners.

Mr. Bernard Vaughey stated at Broadway and 6th, at Broadway and 11th you took a one hour reading and you interpolated based upon what you did at 6th Street to come up with your existing noise levels.

Mr. Mike Preziosi stated I think what’s being lost in this discussion and I just want to limit the back-and-forth, the report and the study did identify that there is an increase in noise…

Mr. Bernard Vaughey stated yes, but it’s below that 10 decibel – it appears to be attempting to keep it below that 10 decibel threshold.

Mr. Mike Preziosi stated that’s what the computation worked out to be not intend to do that, that’s how the calculations ended up.  Again, the summary of the memorandum is that there is a noise increase at the Broadway location, based on the methodologies used by AKRF it was 6 to 8 decibels, I don’t want to say the exact number but that’s what was determined based on the computation and methodologies basing that and adding that to the West Point Partner study which was taken in a slightly different location and generated a slightly lower ambient noise level it’s still not disputing or changing the fact that the report prepared by AKRF identifies an increase in noise.  We have to now – the board has all the information they need to make an informed decision about how to mitigate noise.  There’s not going to be a change found in future studies.

Mr. Bernard Vaughey stated even if West Point Partners took their readings 200-300 feet away from Broadway, across open fields, open land, would that give you a 10 decibel difference in readings.

Mr. Dan Abatemarco responded yes, it would be – at 200 feet away it would give more than a 10 decibel difference.  The noise by way from a roadway drops off at three decibel per doubling and our measurement was not at the house.  We didn’t have permission to go on someone’s property so – on that day we didn’t.  It’s exactly because of the difference in location.

Mr. Bernard Vaughey stated the smoke in the mirrors that’s going on with manipulating the numbers I think is what’s confusing everybody.

Mr. Jim Creighton stated yes, but that’s probably not a fair statement.  I think you really just want to focus on the data and being helpful instead of…

Mr. Bernard Vaughey stated but again, we had initial data.  You created data.  At one location you reduce it significantly and at another location you reduce it…

Mr. Steven Kessler stated but you’re not accepting the fact that there’s a drop off that that distance matters in terms…

Mr. Bernard Vaughey stated yes distance does matter and also you only have 75% of the traffic but to go from 16 decibels to 6.

Mr. Steven Kessler stated but to say we’re manipulating the numbers is just totally wrong and you should really apologize for that.

Mr. Mike Preziosi stated I want to end this back-and-forth because we do have another resident who wants to speak.  It’s important again to note that the point of the noise study was to identify the impacts of the additional buses on the road network not to necessarily identify pre-existing noise levels.  That was a component of the study but we really wanted to analyze and provide the board information so you have proper understanding of the increase in noise levels which is what the memorandum does identify and the supplemental memorandum expands upon.  So, the back-and-forth we’d be happy to sit down with Bernie and talk with him on the side, a conference call.  He can come into the office but in the sake of moving this we’d like to have the next person voice their concern.

Mr. Bernard Vaughey stated I mean here we are two months after the initial report and as part of the original scope we were supposed to have pre-garage numbers.  They should have been in the chart.  We should have been talking about this two months and now we’re only talking about it now.

Mr. Steven Kessler asked where do we get – you have a time machine?  Why don’t you let me see your time machine.

Mr. Bernard Vaughey stated when we asked about the study, we said: are they going to use pre-garage numbers?  And the answer was yes.

Mr. Jeff Rothfeder stated well they’re in there.

Mr. Bernard Vaughey stated they’re in there now but they weren’t in there two months ago.

Ms. Loretta Taylor asked can we, please.

Ms. Rosemarie Muscolo stated I have an email correspondence between the Planning Board office and myself discussing the traffic study and the scope of it because it’s two years we requested this be done and there was this temporary holding period and we’ve been asking for the traffic study to be done all along.  And I have email correspondence and if I need to I can print it out and give it to you confirming that they would indeed use the baseline of the West Point Partners studies to compare against the current levels with the buses running and then again the proposed amounts.  So I have it in print.

Mr. Steven Kessler stated but they did and what he said was it was using a different location and that matters.  You can say it doesn’t matter but the expert says it matters. 

Ms. Rosemarie Muscolo stated there are four locations along Broadway that were studied in the West Point Partners all along there and they could have used any one of those numbers and they would still show a significant difference from the numbers they’ve calculated.

Mr. Jeff Rothfeder stated and they would calculate off the West Point numbers and they would end up…

Ms. Rosemarie Muscolo stated no they were not.

Mr. Jeff Rothfeder stated no I’m saying if you had your way it would calculate off the West point numbers, they would end up with a lower total decibel number, the same incremental difference.  That’s what he’s trying to explain to you.

Ms. Rosemarie Muscolo stated well I think the question of whether more information is going to be provided is yes because I think the residents that have joined together to be represented are going to have to do their own independent study and I want the Town to allow that time before they close this hearing, whether it’s next month or the month after because as if this applicant showed up at the last minute to pay for studies and to push the can down the road a bit and we should be afforded that same amount of time to get our own experts to review the data that was provided and to get our own data if necessary.

Ms. Loretta Taylor stated but then that would require that the data that you provide we’d have to have somebody examine as well.

Ms. Rosemarie Muscolo stated then that may be.

Ms. Loretta Taylor stated all I’m saying is this keeps it…

Ms. Rosemarie Muscolo stated but I also assert that they have already violated.  They go up and down 11th Street, the other side streets with buses all the time.  They’re above the noise levels before eight in the morning and after seven at night because they come through there in the evenings as well and so the Town should immediately end the standstill agreement.  That’s a very open agreement and I would question the legality of agreeing to something like that by this Town to allow an applicant for any project to just continue operating for three and a half years.  I’d like to see something done about that.

Mr. Steven Kessler stated okay but you have to understand that’s not our issue. 

Ms. Rosemarie Muscolo stated well then somebody’s got to take it.

Mr. Steven Kessler stated it’s a Town Board issue.  It’s not a Planning Board issue.

Ms. Rosemarie Muscolo stated well the Town Board was written to in May and has not responded.

Mr. Steven Kessler stated I can’t speak to the Town Board, they can’t speak for us.

Ms. Rosemarie Muscolo stated well then you can’t close the public hearing until we’ve had the opportunity to bring it up before the Town Board. 

Mr. Jim Creighton stated that’s okay.  In fairness, we’ve heard a lot…

Ms. Rosemarie Muscolo stated fairness to who?  I’m sorry fairness to who?  Three and a half years.

Mr. Jim Creighton stated a lot of the comments we’ve heard, this being the ninth public hearing, is that why does this keep going on and on, and on?  Why doesn’t it come to an end? So when the Board started moving toward a place where it could come to an end, you’re asking let’s do more.  That’s fine, we can keep it open but I need you to know that when we get to September and the buses start rolling again it’s because the public hearings are still open and we’re not at a resolution point.  We’ll do what we need to do.  We’ll take all of the data that you’re going to provide to us because the more we have the better a decision we can make but you can’t argue that we’re dragging our feet over changing data…

Ms. Rosemarie Muscolo stated part of the reason that it’s dragged on for nine months is because the applicant did not submit the money for the studies when they were first requested.  The applicant has dragged us out himself and every time a payment is due….

Mr. Jeff Rothfeder stated but we have the data now.

Ms. Rosemarie Muscolo stated I’m just saying.

Mr. Jeff Rothfeder stated we don’t need to…

Ms. Rosemarie Muscolo stated but you’re asserting you’ve given us nine months but we’ve shown up here for nine months at all those meetings and many of them which we got here and it was adjourned because the money wasn’t submitted, the report wasn’t completed so those nine hearings are not all at the fault of the public.  The applicant beards a large responsibility.

Mr. Jim Creighton stated there’s no fault.

Ms. Rosemarie Muscolo stated I’m just saying.  The nine months are not because we keep asking for it.

Mr. Jim Creighton stated it’s unusual.

Ms. Rosemarie Muscolo stated it’s very unusual.  The whole situation is unusual.

Mr. Jim Creighton stated but it’s a good thing to have the public comment it’s just that they should be new comments.  So it’s good that we had new comments tonight, things that the board all appreciate hearing but repetitive comments don’t help the record at all.

Ms. Rosemarie Muscolo stated well I think a clarification on the noise study needs to be made and I think that however it’s handled, if we need time to go to the Planning Board or the Town Board to request that this standstill agreement be vacated than we need to be afforded that before you close the public hearing and start that clock unless you’re ready to vote now for the positive declaration or to decline this application.

Mr. Steven Kessler stated there’ll certainly be another Town Board meeting before our next meeting so there’ll be a Town Board meeting this month, July so maybe that’s the time to go.

Ms. Rosemarie Muscolo stated you know what, we probably have about a week to get our submissions in and get on the agenda.  There’s probably no time for that.

Mr. Chris Kehoe stated well you can always attend a Town Board hearing.  It’s not the same as a Planning Board hearing.  They have a hearing of citizens for agenda items and non-agenda items so I don’t believe that there are the same deadline requirements.

Mr. Mike Preziosi stated and staff does keep the Town Board informed so there’ll be a discussion and I’m sure the board will be made aware that you have concerns and issues.  They did receive your letter.

Ms. Rosemarie Muscolo stated we’ve not heard a response to our letter.

Mr. Mike Preziosi stated we’re having it play out in the proper board at the moment which is the Planning Board for the site plan approval but you’re always welcome to call them. 

Ms. Rosemarie Muscolo stated thank you.

Ms. Loretta Taylor stated if there are no other comments and I think the board probably is exhausted at this point.  We still have a full agenda to do.  Tom would you…

Mr. Thomas A. Bianchi stated Madame Chairwoman I move that we adjourn the public hearing to the following month.

Seconded with all in favor saying "aye." 

Mr. Chris Kehoe stated can we just take two minutes recess?

Ms. Loretta Taylor stated we’ll have a two minute recess.

PB 2017-2   b.
 Public Hearing - Application of Judie’s Equipment Service, LLC for Planning Board approval of a change of use from a retail appliance sales and service facility to an outdoor power equipment sales, service and parts store to be located at 126 Broadway in the hamlet of Verplanck as described in a letter from Judie Doyle dated May 19, 2017.

Ms. Judy Doyle stated good evening.  I’m Judy Doyle. 

Mr. David Doyle introduced himself.

Ms. Loretta Taylor asked did you want to make a few comments before we open it up to the audience?  No, okay.  We’re going to open it up at this point to the audience and you can maybe just sit right there.  This is a public hearing.  Any of you who wishes to make a comment or read a statement can come up, identify yourself and where you live.

Mr. Daniel Goudreau stated good evening, my name is Daniel Goudreau.  I live at 195 Sixth Street.  Mr. Kehoe was there today.  You guys did a lawnmower test.  You checked the decibel reading and what did you come up with?

Mr. Chris Kehoe responded it was provided.  I think the Planning Board got this in their packets tonight too.

Mr. Steven Kessler responded yes.

Mr. Chris Kehoe stated the person that was with me was from the Town Engineer’s office and he sent me a memo.  I’ll just quote from it.  He said “the below readings were taken on July 5th.  These readings are not official however they do give a good indication of what sound levels are expected.  The ambient sound was 44 to 48 decibels.  The lawnmower running with the doors closed was 54.5.”  He puts in here “a typical conversation to 70 decibels. A single typical passenger car on the roadway was 72 decibels.”  And then we did a test at the end where we opened up the door and that decibel level reading was 72.5 if the motor was running with the door open.

Mr. Daniel Goudreau responded okay, and what size motor was that?

Mr. Chris Kehoe responded it’s what I would call a standard mower that we would use, a small one.

Mr. Daniel Goudreau stated it was a five horse.  Landscaper business come in with Scags and they average anywhere between 12.5 to up to 30.  These vehicles run at least 25 to 30 miles an hour.  I understand it’s in your zoning that it’s permissible to have a lawn mower but this is also a lawn mower and equipment and repair so it gets much bigger.  So we’re not looking at a little mom-and-pop lawnmower repair.  We’re looking at big machinery there.  We’re looking at tractors.  We’re looking at the big long trailers, the 18 foot trailers coming through 6th Street, double parking all over the place.  I have pictures here that I would like to present to the board later on but I want to touch on a few things though.  When you were inside the building, you got a chance to look at the place and see the layout right?  Was there a sprinkler system in there?

Mr. Chris Kehoe stated this isn’t how we handle a public hearing.  Just raise your questions to the board.

Mr. Daniel Goudreau asked is there a sprinkler system in there?  Is there a storage for flammable materials?  Is there soundproofing for the houses that are three feet away from the house, from the building?  Is there proper ventilation?  There’s a lot of questions to be asked here and we can’t just say “well let’s just let them open up a business here” because I’m raising a lot of questions here and I would like answers to every one of these questions because three feet away from my property line lies this building.  The garage door is literally right next door. There has to be rules and regulations if you choose to follow through with the zoning permissible for lawnmower repair.  Things have changed.  As times change, zonings and everything, and codes change for the permissible use for this property.  There’s a six-family next door that’s probably about five feet away and mine is a six-family three feet away from this building. I just want all these things to be taken into consideration here.  
Mr. Chris Kehoe stated specifically with your questions, I believe Mike can address some of them.

Mr. Mike Preziosi stated so we did preface our last meeting during the public comment period that Town staff, myself included, Martin Rogers our Building Inspector and our Fire Inspector Holly Haight were all out on site a few months back.  We went with Mr. and Mrs. Doyle and Ms. Keefe.  We walked the building.  We informed all of them that there was going to be some significant alterations that would have to occur pretty much outlining the concerns that you just laid out.  All that is covered under New York State Building Code and the Uniform Fire Prevention Code.  It all has to be looked at: fuel storage on site, combustibility, requirement needs for the sprinkler system, that’s all outlined in the State Building Code and then before any operations can be put into place, all those concerns and criteria have to be met otherwise Mr. Doyle will not receive a Building Permit to open up shop.  
Mr. Daniel Goudreau asked and outside storage?

Mr. Chris Kehoe stated not permitted.

Mr. Mike Preziosi stated not permitted and not proposed.

Mr. Daniel Goudreau asked parking?  That was a big issue.

Mr. Chris Kehoe stated and that has been discussed at the work session.  That is still somewhat of an open issue.  There is a memo from the Town attorney and I’m not an expert into talking about the ability of the adjacent property owner for using non-used Town right-of-way.  We need clarity from the town attorney on that whether the letter that was distributed to you from 13 years ago already gives Mrs. Keefe the right to park there or if she will need a license agreement with the Town and that’s needs to be cleared up.

Mr. Daniel Goudreau stated and I just want everybody to keep in mind that there has not been a business there in this place for over – I’ve lived there for over a decade and for two years it was an office out of the 12 years that I lived there.

Mr. Jim Creighton stated but you knew it could be someday right?

Mr. Daniel Goudreau responded sure it could be.  It could be a warehouse, it could be anything but I find this to be a little bit invasive.  Thank you.

Mr. Thomas A. Bianchi stated okay thank you.  I have a question on the noise levels that were measured.  What’s the maximum that the code allows for this area?  Is it like 75 or is it 80?

Mr. Mike Preziosi responded no it’s similar to what was outlined in the previous public hearing.  During normal business hours it’s allowed to go up to 65 prior to – it’s under 55.  

Mr. Chris Kehoe stated this is not scientific.  

Mr. Thomas A. Bianchi stated I understand. 

Mr. Chris Kehoe stated I was there and I’m not an expert.  I went outside when the mower was running inside and you can hear the mower.  Different people would have different opinions about what that means but you could hear the mower it’s not as if it was totally soundproof in there. 

Mr. Thomas A. Bianchi asked do you have any other comments?

Mr. Daniel Goudreau responded if you do allow this, who am I going to call to if violations of leaving the garage door opening and the chainsaw’s running, and all the blowers, and all that stuff? You’ve got to think of the kids, the families that live next door.  The fume mitigations, the emissions, there’s a lot to consider here.  It’s just not – it’s not a small – it’s equipment, it’s big, it’s chainsaws, it’s blowers, it’s everything.  You have to keep all that in mind.

Mr. Steven Kessler asked if we were to approve this we could require a soundproofing, could we not?

Mr. Daniel Goudreau responded but not a piece of sheetrock as it was mentioned…

Mr. Thomas A. Bianchi stated that was what I brought up.

Mr. Daniel Goudreau stated it has to be closed.  I’m a contractor.  It has to be closed cell.  The walls have to be built out a foot.  You have to shoot the close cell insulation in there and properly ventilate the area.

Mr. Chris Kehoe stated but keeping in mind that the noise from the mower didn’t come anywhere near violating the noise Ordinance.

Mr. Daniel Goudreau stated but that was with a small mower.  Let’s call apples to apples here.  It was a five horsepower, the smallest lawnmower that you can possibly buy other than electric.  And now what the commercial guys are running out here are Scags, but you see them.  These guys are wearing ear pieces and they’ve got ear plugs and they’re running around.  That’s what I’m going to live next door too.

Mr. Robert Foley stated that’s the point if I may, on the mowers since you were there, we were at the site visit but we weren’t at this test today or yesterday.  What the gentleman is saying; was this a plain walk mower or was it…
Mr. Daniel Goudreau stated it’s a plain walk mower yes.

Mr. Chris Kehoe stated wait a minute.  I would like the Doyle’s to be able to address the issue.  We talked about it at the work session.  I knew it was going to come up the issue with the mowers.  I’m not an expert.

Mr. Robert Foley stated you’re going to be servicing the other type of mowers, mowers that you stand on?

Mr. David Doyle stated we do service the commercial mowers but we only have maybe 20-25% of our business.  Most is small homeowner mowers, things like that.  The thing is, we only run the mowers to test them.  We don’t leave them running.  We test, take them off.  If somebody drops a commercial mower off, they run it, take it off, done.  It’s not going to be a continuous and a long term run.

Mr. Robert Foley asked so for the 25% of possible tractors or, I’ll call them stand-on mowers, I don’t know what the other term is…

Mr. David Doyle stated but I’m sure that those mowers have a noise limit too because they’re also governed by noise limits. 

Mr. Robert Foley asked but those were not used today in the test?

Mr. David Doyle responded no, not today.

Mr. Robert Foley asked it was just a regular push mower?

Mr. David Doyle responded yes.  Well the test was kind of rushed on us.  We just made due with what we could do.

Mr. Robert Foley asked is it possible that 25% of your repair business could be the larger mowers?

Mr. David Doyle responded yes, that’s possible but I’m not sure what the decibel level is on those large mowers either at the moment.

Mr. Robert Foley stated well no, we didn’t test it. 

Mr. Jim Creighton stated but if you had a lawn out there and you wanted to mow your lawn.

Mr. Daniel Goudreau stated and they pushed that little five horse in there and mine is 12.5 which is a you know two…

Mr. Jim Creighton asked and your neighbors don’t complain when you mow your lawn?

Mr. Daniel Goudreau responded I don’t sit there and mow my lawn for eight hours.

Mr. Jim Creighton stated I don’t expect them either.  They said turn it on and turn it off.

Mr. David Doyle stated I don’t either.  I don’t leave my machines on for that long.  Actually I’ll run my machines a lot less.

Mr. Thomas A. Bianchi stated let’s get everybody in order here please.

Ms. Doyle stated they keep saying that there was two trailers parked in front of the building.  The building that I am in now, I am not the only business in that building.  The trailer that was parked next to the trailer that’s in front of the building if you could bring this…

Mr. Chris Kehoe stated I don’t have the pictures.  The pictures were distributed to the Planning Board.

Ms. Doyle stated the gentleman rents the property in the back.  There’s five garages in that building that I’m in.  

Mr. Thomas A. Bianchi stated let’s not go back-and-forth.  If you want to say something, you’re welcome to come up.  You’re going to…

Mr. Daniel Goudreau stated I don’t understand how she has five entrances here.  This is the front door right here.  Did you get my email with the pictures?  Here’s where her side yard is.  So how is there five businesses there?  This building is standing by itself. 

Mrs. Doyle stated there’s a front and back.
Ms. Doyle stated in back.  We don’t own that building.

Mr. Mike Preziosi stated just so the board knows, the information that’s being presented right now, the building that they’re talking about is the office in Croton, the Village of Croton, not Verplanck.  The images that are circulating right now.

Ms. Doyle stated the reason that we’re going to Verplanck is because we need a bigger place that’s why the equipment is outside because we don’t have enough room.  So every morning we drag that equipment outside and at night we bring it back in.
Ms. Kim O’Brien stated hi, I’m Kim O’Brien.  I live at 195 Sixth Street.  We live right next door.  There’s about a two feet easement as you can see there so all those pictures – the first set of pictures when we were here at the last meeting were taken on a Tuesday night at 7:30 p.m. Two trailers, industrial trailers outside of their space.  Again, I live on the corner of 195 Sixth Street and Broadway.  I’m here complaining about the buses, now I’ve got to hear lawnmowers.  I do work an hour away, I come home.  I sit in my backyard from the minute I get home until I go to sleep.  We have tenants there that have children, a retired couple.  I don’t think anybody – this is a residential area again and I am going to put that in quotes: residential.  People live here, they reside here.  It’s again, a quality of life issue.  Their facility where they’re at now is industrial.  If you go to Croton and look there’s an automotive.  There’s no homes directly there.  There’s not.  Two feet easement?  We have a two feet easement as you can see from the pictures.  I’m losing my mind here.  I’m just really mind boggled between the pollution, the fuel.  If they’re dropping off now commercial vehicles and as you can see she’s saying that she puts her equipment outside and then puts it back inside so the minute I turn from Broadway making a right onto 6th Street where our homes are, I have to now see an eyesore of equipment.  First of all the property hasn’t been maintained in six years.  I’m outside weeding my house every other day.  We’ve invested major money here.  Again, residential area, quality of life.  I have no quality of life.  And for this to go through, I have no problem with businesses.  I’m a business owner myself for 28 years.  I’ve been to Zoning Board meetings, things happen.  I work in Rockland.  I’ve had to go for zoning.  If the board doesn’t agree that it works with the community it’s X-nayed out immediately. This is month five I’m here.  I’m thinking I’m going home from here and I’m thinking okay so now gasoline fumes, hazardous waste.  Where is all this going?  Again, I have to ingest all this as a community?  There’s no other industrial except for now the Montauk bus thing which is creating all the same issues.  I don’t think, as a resident I have to live next door to this type of facility.  I think it needs to be an industrial area.  I understand your zoning but I believe that zoning was ruled 30-40 years ago from the paperwork that I keep looking at.  I’m looking to change the zone.  I’m not looking to not have people succeed in family businesses.  I just don’t want – that’s major equipment.  As you can see from the pictures these are rider lawnmowers, push commercial vehicles.  They’re stating it right here.  This is not an appliance center where your washing machine breaks and you bring it in and someone’s repairing it inside.  It’s a lot of pollution.  I don’t feel like I have to keep taking my life for everybody else’s businesses.  It’s not fair.  I’m totally against it.  I really am very adamant about it and I will be the first one to come and complain every day if this does get passed.  If the minute I see a lawnmower out there and then you’re telling me hours from 8 to 8 at night in a residential area?  What about if I had a lawnmower outside your house blowing every day, snow blowers?  You’re talking heavy stuff here.  Environmental, that’s what I want to know.  And I’m confused why exactly this came to the board.  It obviously came to the board because there is a questionable use of this property for this.  

Mr. Chris Kehoe stated no it came to the board because of a change of use.

Ms. Kim O’Brien stated change of use.  From an office, people working at their desk.

Mr. Chris Kehoe stated we went over this before.  It is from one permitted use to a different permitted use but it’s a change of use which requires a Planning Board review and approval so that’s why it’s before the board.

Ms. Kim O’Brien stated I understand that.  I just feel like I’ve been here five times and again, I feel like my point’s not getting across to my quality of life where we pay taxes and we sit in our backyard and have our neighbors over.  Everybody that lives in my neighborhood is here.  Do they need to stand up?  Do they need to raise their hand?  Who lives across the street directly next door to us?  Our backyards are all there.  Raise your hands so they know who lives here.

Mr. Daniel Goudreau I know you told at the meeting, you had to dig far for that.  Tom was at…

Mr. Mike Preziosi stated no, the use that’s being proposed is permitted under the current zoning code of the Town of Cortlandt. 

Mr. Daniel Goudreau stated zoned for the lawnmower.

Mr. Mike Preziosi responded yes.

Mr. Daniel Goudreau it was pretty deep there.

Mr. Mike Preziosi stated you had asked a question of whether or not this specific operations mainly lawn care or maintenance of small motors fell within that section of code and the answer was yes.  It is under the current code.

Ms. Kim O’Brien asked so do we have to legally move forward and get a lawyer to try to change the zoning here because things have changed from 50 years ago to today that everybody there is residents sitting in their backyard.  How do we approach this?

Mr. Jim Creighton stated we don’t change the zoning.  You know who does though.  

Mr. Daniel Goudreau stated there’s also pre-existing non-conforming okay.  We can go with that.  We know what that means right and it’s there to protect your neighborhood as the community changes.

Mr. Thomas A. Bianchi stated this is not pre-existing non-conforming from my understanding.  It’s zoned from one legal use to another legal use but it’s a change but they’re both allowed to be used in that location.

Mr. Chris Kehoe stated and like every application, what the Planning Board has to do, when we talked about this on the phone, is they have to figure out: is this permitted use, can they approve it without having adverse environmental impacts?  And that’s why you’re having the debate and the discussion and if they decide to move forward, they’re going to come up with a series of conditions which, to them, mitigate possible adverse impacts.  You may not like that decision but that’s why they’re holding the hearings, they’re listening to you and they’re going to come up with a decision of whether they can approve it and if they approve it they don’t just approve it, they approve it with several conditions that need to be met.  And also, as we discussed, you can’t live much closer as we well know that they’re going to have certain rules they have to abide by.  They don’t abide by those rules they’re in violation of their site plan.

Ms. Kim O’Brien stated I get it but I’m saying, clearly as you can see from their location now, that’s not big enough but you’re not foreseeing – from those pictures, all this stuff that’s outside so that you don’t think that’s not going to change.  I’m just saying half the property is an office, there’s not that much space in there if you looked at it for…

Mr. Jeff Rothfeder stated they’ll have certain rules they have to abide by if we approve the resolution and if we approve the business there and if they don’t, they’ll be in violation.

Ms. Kim O’Brien asked and what does that mean?  They just continue to get fined?

Mr. Jeff Rothfeder responded perhaps.

Mr. Peter Daly responded or they could have a stop work order issued if they’re in violation of code.  That would happen on anything in this Town. If they take down trees that are not supposed to be taken, you’d call Code Enforcement….

Mr. Mike Preziosi stated it’s outlined under the applicable section of code.

Mr. Peter Daly stated if it’s a violation, there’s a stop work order until the code is satisfied.  It’s not something that – it’s not just going to happen and you can’t do anything about it.  Yes, it can be mitigated and it can be workable otherwise people would not be able to move in this Town at all.  Contractors would not be able to work.  Everybody has to go and cooperate with this.  We have a job, the public has a job, contractors have jobs.  Let us all do our jobs.

Mr. Robert Foley stated and if this were to be approved, they would most likely, or at least I would hope there would be, certain conditions of approval.  We were at the site visit a week ago.  One of the thoughts we had was: what about proper ventilation?

Mr. Chris Kehoe responded proper ventilation is mandated by the Building Code.

Mr. Robert Foley stated that’s what I’m saying.


Mr. Peter Daly stated exactly.

Mr. Robert Foley stated that may be an issue where it would be required and may be extensive work; noise abatement, proper sound proofing…

Mr. Peter Daly stated filtration for engine fumes.

Mr. Robert Foley stated there’s a lot of issues there that we would address.  We’re on the site and we didn’t get a chance to answer before but we were looking at that. 

Mr. Peter Daly stated down on Madeline in that facility you had the canine kindergarten, you’ve got auto body operations in there.  They must be making some sort of noise and nobody’s complaining.

Mr. Steven Kessler stated and we can also dictate hours of operation if we were to approve this.

Mr. Robert Foley stated and that was a key issue that was brought up.  I would have hoped that the noise test – I wasn’t involved, would have included the larger mowers which they may very well be servicing. 

Mr. Peter Daly stated we can still try to do that again. 

Mr. Robert Foley stated if anyone has their lawn cut, which I now have to do because I can’t do it myself, with the stand-on mowers, they move quickly and they make a lot of noise.  Believe me.

Ms. Kim O’Brien stated right so put yourself in my shoes that I have a retired couple there and they have to listen to that all day long.

Mr. Robert Foley stated inaudible.  All the types of mowers they’ll be servicing should have been tested, in my opinion.

Mr. John Barnes stated my name is John Barnes.  I live at 200 Sixth Street and I’d just like to say that all of the – I’m in the lawn and garden business myself.  I’m a wholesaler that sells to them and some of them have engine repair stuff.  They’re always starting the engines outside, even when they’re testing them.  To sit in an inside building and start these engines all the time is not healthy for anybody, as far as ventilation goes, but just to look at it, they always start them outside.  The most busiest one I know is the one in Quality on 202.  He’s got hundreds of machines outside stored all the time.  It’s a commercial area so no complaints.  There’s no houses around them but to have somebody say that they’re only going to start the engine inside the building with the doors closed, is highly unlikely.

Mr. Chris Kehoe stated I believe that the Doyle’s probably would prefer to store mowers outside and start mowers outside but they’re not permitted to do that here so then they may have to make a decision whether they’re business operation can function inside that building.  And if they make the decision that it can, then it better because our Code Enforcement office is going to be enforcing that.

Mr. John Barnes stated I find it highly unlikely that all mowers will be started inside.  It just doesn’t makes sense and like I say, I’m kind of in this business, not particularly in that part of the business but I do know most of the places have lawnmowers that were no good, they have them outside.  They have to wait for somebody to junk them, to bring them out.  It just isn’t – I don’t see how there’s enough room in that building to store all the things every night and bring them out every day.

Mr. Chris Kehoe stated nothing should be brought out except a mower that’s been repaired being pushed out to a vehicle to take it away.

Mr. John Barnes asked so they’ll never be anymore mowers stored outside?

Mr. Chris Kehoe responded they’re not supposed to, if it gets approved, they’re not supposed to be.

Mr. John Barnes stated I find it hardly unlikely. 

Ms. Loretta Taylor stated what you do, you take a picture.

Mr. John Barnes stated we’ve done a few of those things.

Ms. Loretta Taylor stated if you have a complaint, take a picture and we’ll take care of it.

Ms. Rosemarie Muscolo stated hi I’m Rosemarie Muscolo from Verplanck as well.  You all know me.  I just want to comment that something that’s not been addressed is the traffic generated by the customers coming to this shop.  They more than likely will be driving trucks, towing trailers and by personal experience, every time one of these contractor’s trucks come speeding down Broadway and hit the intersection of 11th Street and Broadway, everything on that trailer and in the back of that truck rattles and creates a lot of noise.  So on top of the buses, we have that.  There’s going to be these tandem pickup trucks with trailers in the back or large pickup trucks with the ramps to lift their vehicles off,  parked on the same corner as the buses are making their turns on.  So I think the two projects need to be considered together on how they affect each other and how they affect the traffic.  So we’ll now then increase more of these vehicles towing heavy equipment through Verplanck whether it’s Broadway or Kings Ferry Road but it’ll be coming through Verplanck to get to their location on 6th Street and that needs to be added into the impact for those of us concerned with the bus noise and then now this noise as well.  I know that the intersection of 11th Street and Broadway is no plans to repave it because I’ve already had that correspondence with the Highway Department.  There’s no money in the budget for that.  They’ve not found that it needs to be repaired yet.  I know the last time it was repaired was in 1995 according to the Town’s map.  So there’s a lot of patches all up and down Broadway which help exacerbate the noise and that intersection at 11th Street I hear come down Broadway “padump, padump, crash” on 11th Street.  So that’s going to be extended and 25% of their business, so every day at least, we’ll have some of those big trailers pulling the heavy equipment come through my intersection too and those guys are up early.  They’re early birds so before the eight, I’m sure they’ll be waiting for their turn to drop off their vehicle.  I think that needs to be looked at and considered.  Thank you.
Ms. Regina Keefe stated hi, my name is Regina Keefe and I own the property at 126 Broadway.  My husband’s family has owned that property for a hundred years or more.  There has been a commercial business there since 1924 at least so that’s almost a hundred years.  There have many kinds of businesses there all run by members of the family.  There has been a gas station with gas pumps, auto repairs that has been intermittent.  There has been a heating oil business, a kerosene business first, that was a long time ago and then a heating oil business with large trucks that went in and out during the day and sometimes at night in the winter.  Actually my husband and I ran a fuel oil business for 40 something years.  We had always worked with the community.  We have tried to be good neighbors.  We had never had a complaint.  In fact, Mr. Goudreau who complains, his property, his house actually encroaches on my property and I have not made an issue because that’s part of being a good neighbor.  I think that I have seen Mr. and Mrs. Doyle’s property, their business down in Croton and I think the pictures that were brought were from Croton.  I don’t think they’re from my property.  It’s been commercial for so long I just can’t imagine why people are saying it shouldn’t be commercial anymore.  And there have been houses there for a long time.  They were, as you probably know, they were brick factories, and quarries and such, and they were worker’s houses, and they were built for the workers that were there.  But, it’s always been a commercial street.  Sixth Street has always been a commercial street.  Broadway has always been a commercial street and as far as big trucks or something being in the way on the corner of 6th and Broadway, I think if you’re talking about 75% of his business which will be the small lawn that everybody uses, the lawnmowers, they’re going to come probably in private cars.  That’s what my friends do when they have to take their lawnmowers someplace, they take them in their car.  As far as tandem trucks and big trucks, I just don’t see that.  I don’t think that anything that you fix is that big is it?  So I’m just saying it’s been there for a long time.  It’s always been a commercial business.  It has had many businesses that made noise but we tried to contain it and actually the way that business is set up it can be contained.  These are just my comments.  Thank you.

Mr. Bernard Vaughey stated my name is Bernard Vaughey.  I live on Broadway.  I previously owned two of the properties that Danny has.  Yes, that is a commercial property.  I knew Mrs. Keefe’s husband for decades.  He was an absolute gentleman.  It is commercial property.  It is in a Community Commercial zone.  We understand that but there are restrictions in the Community Commercial.  It appears that Mike is saying that this is conforming and I guess it’s under the repair shop and related services not classified elsewhere so I guess that’s an all-encompassing classification but again, you’ve got to remember that that was – the last time that code was updated I believe was 1987 according to what I find on line.  And in 1987 lawnmower shop was exactly what they brought a push mower.  What Danny was saying is – when the gentleman indicated 25% of his work will probably be, maybe the Scag mowers or other vehicles like that, most times I’ve seen – well especially if they’re working, Scag mowers you drive them onto the trailer because you’re not going to push them onto the trailer.  So that means they will be operating the mowers outside the building in order to get them onto the vehicles.  The other thing is with the parking in that area, if you do have a small pickup with a small trailer, it’s still going to be difficult to get that into that garage and not impact the traffic on 6th Street.  I think that has to be looked into and addressed.  Also, one of the things it is to take a look at is it’s not Judy’s Lawnmower Service it’s Judy’s Outdoor Power Equipment.  If you look at power equipment that also goes into those nice quiet string line trimmers, chainsaws, snow blowers, those nice quiet backpack leaf blowers that when you’re looking at your noise levels and how to mitigate to a certain point so that Danny and his tenants don’t have an issue, that has to be considered instead of the nice, quiet, five horse power lawnmower that was tested today.  If I was to describe a piece of equipment: gas engine driven, four-wheel vehicle, variable speed transmission, hydraulics, seats one.  What kind of vehicle is that?  Is that an automobile?  Is it a mower or what is it?  You could almost use that for an automobile.  Automobile repairs are prohibited by code in that building, in that district.  So you do have a little bit of a conflict between gas-powered vehicles being repaired on that property.  So I would ask that you take a look at that and let Danny know as to why that automobile prohibition doesn’t apply to this outdoor power equipment classification.  Again, as Danny indicated, it’s going to need more noise mitigation than just putting a piece of sheetrock and if those doors are closed and they don’t have good sound mitigation in that building, I’d hate to be up in that trying to sell a piece of equipment in the front of that store.  Thank you very much.

Audience applauds.

Ms. Stephanie Vaughey stated good evening.  My name is Stephanie Vaughey.  I live at 215 Broadway in Verplanck.  I’ve lived there close to 20 years now.  I’m an unofficial Pointer.  I’m not going to talk about emissions.  I’m not going to talk about, well maybe a little bit about noise.  But I’d like to remind the Town, like I really shouldn’t have to, about the millions of dollars that have been spent to beautify our area and the impact that it has made on our community with a beautiful river walk, a riverfront, a pier that we can all go to, beautiful sweeping lawns where we can now have movies, where people can gather, have cultural events.  There’s discussions about a museum in our Town.  In the heart of our Town we have a magnificent compass that’s been carved into our street, the heart of our community.  And it really bothers me to think that the heart of our community is going to be represented by a lawnmower repair shop.  I live on Broadway.  I see all the buses go by.  I see them from morning until night and the idea that I’m now going to have to deal with flipid trailers roaring up and down my street to get their lawnmowers repaired, really, it’s an intrusion from a noise standpoint and also simply because I’d like to walk my dog.  I don’t have sidewalks in my area.  I have to dodge buses as it is.  I have buses honking at me to get out of their way.  Now I’m going to have to deal with out-of-area trailers being dragged in as well.  I’m very concerned about this and I hope you’ll consider that in terms of the quality of life issue as well as a business standpoint.  Thank you very much.
Audience applauds.

Ms. Loretta Taylor stated we’re going to – I don’t know if we should go ahead and close this.  I’m just thinking aloud.  We have an option to close it tonight.  How does the board feel?
Mr. Thomas A. Bianchi stated I think we’re ready to close. 

Ms. Loretta Taylor stated you’re ready to close.  Yes?  Okay.  Then we’re going to go ahead and close it.  We will prepare a resolution and as it’s already been discussed, it will contain a number of conditions for the operation of this particular business and certainly if there are any complaints or any problems with people who – and of course the community would be able to get a copy of the resolution so that they would know what conditions we are holding for this business. Then if there are any complaints about anything that’s going on, you certainly can forward it to the Planning Department and they can take a look and maybe forward it to Code Enforcement but we do expect that they will operate this business according to whatever parameters we have established. 

Mr. Daniel Goudreau asked excuse me?  You’re pushing this through right now?

Mr. Steven Kessler responded no, we haven’t voted on anything.  Just because we prepare a resolution, we don’t know how seven people are going to vote at this point. 

Mr. Thomas A. Bianchi stated one of the things I wanted to address was the hours of operation.  Ms. Doyle you proposed I think originally 8 a.m. to 8 p.m.  I for one think that’s too far, too long.  I just wanted to come up with an alternative, shorter range of hours and is it Monday through Friday or does it include Saturday, Sunday?  What are your thoughts on that?

Ms. Judy Doyle responded we’re open seven days a week.  Sundays we don’t do business with the public, we’re in and out but the rest of the week we’re there.  We could modify the hours to 8 to 6.

Ms. Loretta Taylor stated that would be preferable, certainly.

Ms. Judy Doyle stated absolutely.

Mr. Jeff Rothfeder stated and also the sound issue.  I think that, even though it’s within the correct decibel levels, I think there should be additional mitigation for the sound as well.

Mr. Thomas A. Bianchi stated I agree.

Mr. Mike Preziosi stated we’ll work a condition and word a condition in the resolution pertaining to sound levels. 

Mr. Robert Foley stated you’re going to do another sound test with larger equipment that they’ll be using?

Mr. Chris Kehoe responded I don’t think so.

Mr. Mike Preziosi stated I don’t think there’s a need.

Mr. Chris Kehoe stated because if we take a mower, than there’s going to be another mower.  If we take a blower, than there’s going to be – you either have to decide it works or it doesn’t work. 

Mr. Robert Foley stated so it’s almost like saying the only equipment that they’re going to be repairing is standard push-mower, walk mower.
Mr. Chris Kehoe stated if a majority of the board wants to do another lawnmower test, I’ll do another lawnmower test.  I don’t believe it’s…

Mr. Thomas A. Bianchi stated the question is picking the equipment.  It’s going to be like you said, what is it: backpack or it’s going to worthwhile.

Mr. Jeff Rothfeder stated I don’t think it’s necessary.

Mr. Jim Creighton stated the sound mitigation techniques are going to take care of whatever kind of equipment is tested inside: lawnmower, chainsaws, snow blower, trimmer, whatever it is, right.  So if those sound mitigation techniques are too expensive to proceed, they’ll have to decide that.  If it’s not that big a deal and it gets rid of the sound problem then they’re being good neighbors.  We’ll look forward to seeing what we could put together for the resolution and we’ll go at it from there.

Mr. Robert Foley stated if one of the conditions, which it should be in the resolution would be about sound mitigation and the resolution is approved, then after the fact if there are complaints about sound, they’re served with a notice or…

Mr. Mike Preziosi responded we have a fully staffed office of Code Enforcement that I oversee so any of the residents can come in, make a complaint, and we will go out there and we will enforce the approved site plan.

Mr. Robert Foley stated you would then be testing for the larger equipment.

Mr. Mike Preziosi stated correct, and we have proceedings, issue of the – as outlined by Peter earlier today.  We have proceedings in the code to enforce violations and stop work orders.  So yes.

Mr. Robert Foley stated and then also just for the benefit of the public, the resolution I hope would contain conditions about ventilation for fumes, emissions control and all of that.  Specific things right?

Mr. Mike Preziosi responded that’s all covered in the New York State Building Code.

Ms. Loretta Taylor stated certainly if they’re going to be operating everything indoors, they better have some really good ventilation.

Mr. Mike Preziosi stated all be outlined the concerns about fuel storage, it’s all outlined, and bulk storage is not permitted.  There’s sets of finite of amounts of items that can be stored on site.

Mr. Jeff Rothfeder stated Madame Chair I move that we close the public hearing and prepare a resolution for the next meeting.

Seconded.

Mr. Robert Foley stated on the question, the resolution would be an approving resolution with these conditions we’ve been talking about, for the benefit of the public. 

Ms. Loretta Taylor stated that is correct.

Mr. Robert Foley stated I just wanted the public to know that.

With all in favor saying "aye." 

Ms. Judy Doyle stated thank you.

Ms. Loretta Taylor stated thank you.

*



*



*
PUBLIC HEARING (NEW):

PB 2017-1  a.
Public Hearing - Application of Springvale Apartments Company for Amended Site Development Plan approval for the construction of two additional parking areas containing 33 new parking spaces located at the Springvale Apartment Complex as shown on a 4 page set of drawings entitled “Amended Site Plan for Springvale Apartments, Co.” prepared by Cronin Engineering, P.E., P.C. latest revision dated June 8, 2017 (see prior PB’s 17-08 & 1-12)

Mr. Keith Staudohar stated good evening Keith Staudohar represent the applicant Springvale Apartments.  This applicant’s been before this board a couple of times prior to add additional parking area to the site.  And as their need grow for parking we were running out of space but we do have what we believe are probably the last two areas that are viable for parking on the site, one located between buildings 25 and 26 which would contain 21 parking spaces and then we’ve got some additional parking we could add between buildings 15 and 11.  There’d be 11 of them there and 21 in the parking area.  We had a site visit with the Planning Board.  I think everybody was there and saw what we were proposing was reasonable.  We are providing landscaping for these two sites.  We are going to add another gazebo as well between the area by buildings 15 and 11.  There’s a picture of it on the plan.  Right now there’s 525 residents of Springvale.  They have 422 assigned parking spaces; 38 parking spaces are unassigned which are used by employees and maintenance so we would add another 33 to that.  It seems that every year there’s more and more people who retain driving as they get older and so the need for parking is there at this site.  So that’s what we’re here for tonight.  I’d be glad to answer any questions. 
Ms. Loretta Taylor stated this is a public hearing.  If there’s anyone who wants to comment, make a comment or statement regarding this application, please come up, identify yourself and your residence.  There being no commenters, why don’t we go ahead Bob.

Mr. Robert Foley stated before I make the motion, I have an open-ended question from the last meeting but I guess staff could address it– snow storage being that it would be in spaces where you may have pushed snow in the past.  Would that be something the Town would define (or designate)– or the actual applicant?  Do you have room for snow storage, pushing, plowing?
Mr. Keith Staudohar responded yes.  There is plenty of space.

Mr. Robert Foley stated so I make a motion that we close the public hearing.

Seconded.

Mr. Jim Creighton stated on the question, just note that there’s a whole lot of correspondence from members of the Springvale facility who offered written comment in writing and we’ve all been provided copies. 

With all in favor saying "aye." 

Mr. Robert Foley stated I make a motion that we approve Resolution #12-17.

Ms. Loretta Taylor stated that we adopt it.

Mr. Robert Foley stated that we adopt Resolution 12-17.

Seconded with all in favor saying "aye." 

Mr. Keith Staudohar stated thank you very much.

Ms. stated thank you so much.  My seniors thank you.

Mr. Chris Kehoe stated we miss them.

*



*



*
OLD BUSINESS:

PB 2017-5  a.
Application of Mikiko Ino for Site Development Plan approval and a Special Permit for a museum/art gallery located on an approximately 1 acre parcel of property at 115 7th St. in the hamlet of Verplanck as shown on a 2 page set of drawings entitled “Site Development Plan for Mikiko Ino” prepared by Cronin Engineering, P.E., P.C. dated May 24, 2017.

Mr. Keith Staudohar stated good evening. Keith Staudohar.  I’m not sure.  This is not my project personally but I believe we’re looking to schedule a site walk on this.

Mr. Chris Kehoe stated yes, we completed a review memo and I believe Mike has talked with Jim from your office regarding the storm water issues.  I think the Planning Board should go out and take a look at…

Mr. Mike Preziosi stated minor site issue but for the most part…

Mr. Keith Staudohar stated that’s fine.  I think there was a site inspection.

Mr. Peter Daly stated Madame Chair I move that we schedule a site inspection for July 30th. 

Seconded with all in favor saying "aye." 

Mr. Keith Staudohar stated thank you very much.

PB 2017-6  b.
Application of Meenan Oil Company, Inc. for Site Development Plan approval for the reconstruction of an existing garage located on an approximately 7.7 acre parcel of property at 26 Bay View Road as shown on a 3 page set of drawings entitled “Site Plan for Meenan Oil Co.” prepared by Ralph Mastromonaco, P.E. dated May 18, 2017.

Mr. Jim Creighton stated Madame Chair I believe that this is another site that’s ready for a site visit if we can get access to the site.  I move that we schedule a site visit for July 30th.

Seconded with all in favor saying "aye." 

*



*



*
NEW BUSINESS:

PB 2017-8  a.
Application of Cortlandt/Peekskill Animal Hospital, for the property of Arlene Arno, for Site Development Plan approval and a Special Permit for a business and professional office in a transitional location for a proposed animal hospital for property located at 2158 Crompond Road (Route 202) as shown on a 3 page set of drawings entitled “Site Plan, Cortlandt-Peekskill Animal Hospital” prepared by Joel Greenberg, R.A. dated June 21, 2017 (see prior PB’s 36-91 & 9-16)

Mr. Joel Greenberg stated good evening everyone.  Joel Greenberg for the applicant.  This is the site that Stanley Arno who’s a physical therapist and has for many, many years.  As you know, he’s passed away and his wife is now trying to sell the property.  We have a contract for the Cortlandt Peekskill Animal Hospital.  The site, as you see it and how it has been for all these years, there’s no proposed changes.  The building, there’s no changes, the entrance, everything is going to be exactly the way it is now.  In addition, from a previous application, the Town Engineer had requested that additional easements be granted to the Town for the future widening of Arlo Lane which we show on our drawing and I believe that’s the only change that we talked about and everything else is identical.
Mr. Chris Kehoe asked were the two vets here?

Mr. Joel Greenberg responded they were but they both have early operations tomorrow.  They couldn’t wait that long.  We request that if we could schedule a public hearing for the next meeting.  If you want to have a site visit on the 30th with your other site visits I would certainly have no problem with that.  But I think you’ve all passed the site, nothing’s happened to the site and nothing’s going to happen to the site except the sign.  We’re going to change the sign.

Mr. Chris Kehoe asked what about the pool?

Mr. Joel Greenberg responded the pool, I did discuss that, I know you and I discussed that.  They are keeping the pool because there are actual therapies they can do for these animals with that pool so that’s why they’re going to keep it.

Mr. Chris Kehoe asked is the pool in operating condition now?  I don’t know.

Mr. Joel Greenberg responded I don’t know either.

Mr. Chris Kehoe stated so that would be something that they might have…

Mr. Mike Preziosi stated I think that you outlined most of the work is interior building permit related, no exterior site work.  So your statement to preface this discussion is correct.

Mr. Joel Greenberg stated thank you.

Mr. Chris Kehoe stated just keep in mind that when this was here before as the church, one of the reasons I believe, and correct me if I’m wrong, the deal fell through is because of the cost of making improvements to the inside of the building to meet all of the building code requirements would be too much.

Mr. Joel Greenberg stated Chris is absolutely correct because it was going to be converted to a church and became a place of assembly, as these gentlemen know, the codes would be very, very strict and the cost to convert that and make it a safe place for assembly would be prohibitive.  Based on what we’re doing now is basically – this is not a public place of public assembly anymore so the codes are quite different than – both Mike and Chris are correct.

Mr. Jim Creighton asked is it too much to have you guys prepare a draft – approving resolution in the event that there’s not a lot of comment at the public meeting?  Or do you expect many objections?

Mr. Chris Kehoe responded that would be fine.  We could do a public hearing and a resolution.

Mr. Joel Greenberg stated thank you very much.

Mr. Steven Kessler asked wasn’t there an issue with an easement when we had the church?
Mr. Joel Greenberg responded that’s why I’d mentioned that Mike, the Town Engineer, had asked that if you show them…

Mr. Chris Kehoe stated Arlo Lane is actually an easement, this area here…

Mr. Mike Preziosi stated we asked for Arlo Lane’s easement to be widened in the event of a future widening for the road. 

Mr. Joel Greenberg stated and basically we would offer that part of the resolution.  And also Mike also asked – Chris showed them the curb as it comes down on the right side.  We’ve added that whole little section.  Right now the easement just follows the road but Mike had asked that we follow the actual curbing of the parking so we’ve added that also.
Mr. Thomas A. Bianchi stated Madame Chair I’ll move that we schedule a public hearing for our next meeting and that we ask staff to prepare a resolution for consideration at that meeting.

Mr. Joel Greenberg stated thank you very much.

Seconded with all in favor saying "aye." 

Mr. Joel Greenberg stated thank you very much.  There are no future holidays I can talk about right now so I hope you had a good July 4th.  Take care.

PB 2017-9  b.
Application of George Liaskos for Amended Site Development Plan approval for a patio dining area, new sign, lighting and landscaping proposed at the Cortlandt Colonial Restaurant located at 5714 Albany Post Road as shown on a 2 page set of drawings entitled “Site Development Plan for George Liaskos” prepared by Cronin Engineering, P.E., P.C. dated June 9, 2017. (See prior PB 32-94)

Mr. Keith Staudohar stated good evening Keith Staudohar representing the applicant George Liaskos of the Cortlandt Colonial Restaurant.  Mr. Liaskos is looking to add some outdoor seating to his facility there.  It would be located on the north east side of the building facing Albany Post Road.  There is a little patio there currently but we’re going to enlarge it to 670 square feet to provide seating up to about 40, 48 people.  We’re providing a new two-door access out onto the patio and ADA compliant access off of the patio as well.  We’re going to provide some landscaping around the perimeter of the patio in the form of planters which is already purchased, to provide some buffer and screening to, obviously, Albany Post Road.  So it’s a slight amendment to the existing site plan but he’s looking to keep up with the times and provide a new thing for its customers.  That’s the project. 
Mr. Jim Creighton stated I don’t know if this helps but, in going through the Master Plan I note that we had a Town survey and 89% of the residents of the respondents said they would like the Town to encourage restaurants and outdoor dining to enhance the quality of Town business areas.

Mr. Keith Staudohar stated that’s exactly why we’re doing this. 

Mr. Jim Creighton stated apparently the residents of the Town of Cortlandt would like to see something like this. 

Mr. Chris Kehoe stated one condition that we put in there, which I talked with you Keith which you implied was fine.  I don’t know exactly the mechanism of how it would work but right near that outdoor dining area is an entryway sort of to the back of the restaurant where he stores a variety of unsightly things so I think it would be better if he could screen that.  But it seems to me to be an active driveway.  So I don’t know.

Mr. Keith Staudohar responded it is.  He’s got some employee parking right there and some delivery back there.  I did talk to George today about that and he’s on board with trying to screen that.  I said “George, I think it’s unsightly myself.”  You think, I’m pretty sure many folks who drive by think it’s unsightly.

Ms. Loretta Taylor stated we don’t like unsightly.

Mr. Keith Staudohar stated no we don’t so I think George is agreeable, maybe if you want to tailor the condition to say that it’s to the satisfaction of you guys, I have no problem with that.  I don’t know if it’s a privacy fence or landscaping or a combination of both.

Mr. Mike Preziosi stated we’ll put a condition about adequate screening of…

Mr. Keith Staudohar stated we’re agreed that we need to get some kind of screening over in that part.
Mr. Chris Kehoe stated it’s already to the satisfaction of Mike.

Mr. Robert Foley stated condition number one, so you will do it right?

Mr. Keith Staudohar responded sure. 

Mr. Robert Foley stated you said try to.

Ms. Loretta Taylor stated I have to hand it to George.  I think he does, when he puts his mind to it, I think he does a pretty good job of putting out planters and doing nice floral arrangements.  It’s really kind of nice to drive by that corner and see what he does and it’s been pretty nice.  So I’m going to trust that he will…
Mr. Keith Staudohar stated do the right thing. 

Ms. Loretta Taylor stated to the very best there.

Mr. Keith Staudohar stated also, I forgot to mention, we are also going to put a sign out front there at the corner, so as you’re driving west on Albany Post Road, you’ll see a ground sign at the corner there.

Mr. John Klarl asked does he need a variance?

Mr. Keith Staudohar asked huh?

Mr. John Klarl responded does the sign need a variance?

Mr. Keith Staudohar stated well if it does – I think we did receive a variance that’s still running with the land.

Mr. Chris Kehoe stated we’ll confirm that.  Don’t forget the Planning Board isn’t – you’re sort of approving this sign but they still need building permits to install the sign and at that point it’s another opportunity to catch if they do need a variance it’ll be caught then.  It’s externally illuminated by spotlights, correct?

Mr. Keith Staudohar responded yes, I’ve got a couple of spotlights shining up on it.

Mr. Robert Foley asked isn’t there an existing sign?

Mr. Keith Staudohar responded there is a sign buried in the birch trees on Albany Post Road that you can – it’s an old sign that – I don’t know, you may have seen it, you may have seen it 20 years ago.  You can’t see it now but it’s still there.

Ms. Loretta Taylor asked is it coming down, out?

Mr. Keith Staudohar responded we don’t know yet.  That’s not part of our proposal.

Mr. Chris Kehoe stated I would think it would be coming down.

Mr. Mike Preziosi stated otherwise you will need a variance.

Mr. Keith Staudohar stated it’s existing so I don’t think it would need a variance.

Mr. Chris Kehoe stated but you’re only allowed one freestanding sign.

Mr. Mike Preziosi stated it’s coming down.

Ms. Loretta Taylor stated it’s coming down.

Mr. Keith Staudohar stated if I need a variance for the other one we’d request it stay until we get approval for the other one. 

Mr. Mike Preziosi stated that’s fine.

Mr. Keith Staudohar stated good.  That’s fine.

Mr. Jeff Rothfeder stated Madame Chair I move that we approve Resolution 13-17.

Seconded with all in favor saying "aye." 

Mr. Keith Staudohar stated thanks.  Have a good night.

Ms. Loretta Taylor stated you too.

PB 2017-10 c.
Application of the Village of Croton on Hudson for Site Development Plan approval for a new Department of Public Works facility to be located at 435 & 439 Yorktown Road (Rt. 129) as shown on a conceptual drawing entitled “Overall Site Plan” prepared by Frank Balbi, P.E. dated May 16, 2017 (see prior PB’s 8-96 & 12-16)

Ms. Loretta Taylor stated I hope I pronounced that name correctly.
Ms. Linda Whitehead Stated you did.  

Ms. Loretta Taylor asked you want to sort of talk about your project. 

Ms. Linda Whitehead stated we’re just going to explain real quickly.  For the record, Linda Whitehead with the firm McCullough Goldberger and Staudt.  We are the Village attorneys for the Village of Croton-on-Hudson.  With me is Frank Balbi who is the Commissioner of Public Works.  The Village is currently in contract to buy these two properties.  We’re actually in a 60-day due diligence period.  We have met with Chris and with the Town about what we propose to do here.  These two lots were part of a three-lot subdivision back in 1996.  Subsequently, your board had issued a site plan approval for the construction of the existing building at 435 Yorktown Road and you recently issued a site plan and special permit for 439 Yorktown Road for use as parking for a specialty contractor.  The Village is looking to make only very minimal changes.  The idea is to move the DPW operations to this property.  Currently, the bulk of the DPW operations are down by the train station parking lot in a flood zone, in an old building and it really needs to be relocated.  The Village has been looking for some time and just not been able to locate adequate space within the Village so when these properties became available at the same time, I think this was a good option.  Again, we’re proposing only minimal changes to the buildings. The existing building will be utilized with some interior modifications.  We propose the same use that you’ve recently approved.  At the other lot, it will be parking for Village equipment.  We are requiring the seller to do the work that you approved and are required as conditions which included some storm water improvements, before we close.  They currently have a violation pending and the violation cannot be lifted without the conditions of your approval being met.  And so that work will be done before the Village takes title to the property.  And with that, I’m just going to have Frank quickly tell you about their operations and what he proposes to do with the property.
Mr. Frank Balbi stated I just want to give you an overview of how we intend to use this property.  I’ll start down on the southern property which is 435 Yorktown Road which is the one with the building on it.  I left the aerials on because it’s just much easier to speak over so you sort of know where I am as I’m going through this.  The existing building parking lot in front of the building currently has 35 parking spots, two of them handicap.  The building itself, it’s one structure but I sort of refer to it in two different sections.  The front section, if you will, is a long skinny rectangle, two story office building currently.  The rear section, which is sort of a warehouse facility right now, our intent is that rear section is sort of split in two.  The northern section where you see the tractor trailer come out of it in the aerial, is what we intend to use for our indoor storage.  We would be storing our front line salt trucks, bucket trucks, sewer jet, back haul, some of the smaller equipment like the stump grinders, things like that, all indoor – obviously that just prolongs the life of this equipment.  Helps us keep it for a much longer time.  The other side of that warehouse facility is where we intend to construct our repair facility; our garage, for lack of a better term.  Currently that side of the warehouse does not have any garage doors.  The other part does have three.  The southern section does not have any so we intend to install two garage doors on that side of the building. 
Ms. Linda Whitehead asked so it’s the rear, right?

Mr. Frank Balbi responded yes, on the rear.  I’m still talking about the rear of the building here.  So that’s sort of where that first expanded area is shown.  Currently it’s grass so obviously to get any equipment into the repair facility we would need to improve that so we can drive our vehicles through there. Also, in that area we show -- DPW has five storage containers.  They look like shipping containers that we use to store various materials: tools, lawnmowers, tires.  One of them we store all of our tires in there to get them out of the sun.  So three of them would be located right there.  That location sort of gets them out of the way and it gives us enough room to make that swing into the proposed repair facility.  The existing septic area is uphill in that area, in that little flag section of that bottom lot.  Currently, there’s an existing drainage system on this lot.  If you see towards the front of the 435 there’s a – everything sheds to that front system towards the entrance there so there’s two – there’s one drainage system, two sections, both go through a water quality structure and into an infiltrator trench.  Part of our due diligence would be to make sure that’s currently functioning but the structures are there so it doesn’t look like there was actually built as per plan.  This whole project kind of doesn’t work without the second lot, the unimproved lot we’ll call it, the lot currently being used as a contractor parking.  As you can see, we just laid out a rough parking sketch there of how we intend to place our vehicles.  I think there’s 14 pickup trucks, 6 mason dumps, there are 5 garbage trucks in the area.  We would need to connect these two lots and that would just be because if we need a truck to get into the repair facility, we don’t want to go back onto 129, go down back into the next entrance there so we would have a driveway area.  That would be area number two where we need to expand.  That’s where we show some of our garbage trucks parked there.  That area, the driveway entrance, all these areas are sort of, they’re drawn as the maximum of what we would need.  The driveway area, I don’t think would have to be that big but we’re just showing it there because the room is there and I just wanted to show more and not less.  That area right there could be gravel.  It would be a pervious surface of some sort because it’s really just access for the two sites.  The third expansion area which actually is sort of improved already is right at the entrance of the 439 property.  That’s actually sort of where the construction trailer is right now.  It’s sitting on a gravel bed.  It’s stable so I show it as an expansion area only because it’s not pavement but it can actually stay the way it is because we would be just using it for what it’s being used for now which is parking pickup trucks on it.  That’s the general overview.  We are not proposing any different site lighting or anything like that.  Everything will be as it is today.  Most of the renovations we would be proposing are internal to the building and that would be just to better utilize the front section of that building to get all of our DPW in there, and that would be offices and storage and there would be our sign inventory and materials and what not, locker rooms and a break room downstairs as well.  

Mr. Chris Kehoe asked how are you getting in and out of 439?  

Mr. Frank Balbi responded there’s an existing curb cut right there.

Mr. Chris Kehoe asked so you’re not changing the curb cut?

Mr. Frank Balbi responded we’re not changing either curb cut, no.

Ms. Linda Whitehead stated but we are adding the connection between the two.

Mr. Mike Preziosi stated at the beginning of your presentation you mentioned about Northline leaving the storm water infiltration trench you’re going to be installing.  That was agreed with the DEP as a temporary measure so you just may want to confirm that they would accept that as a permanent feature.

Mr. Frank Balbi responded so we met with the DEP last week, I believe it was Thursday, we did talk about that and they did have – this is something I need to find out more about but apparently they did have a system that they were okay with.  I don’t know where that is.  That’s part of what we’re going to be doing but whatever system that they had approved and the Town was on board with, would be what would be going in.
Ms. Linda Whitehead stated we are speaking with DEP.  We know that’s a concern.  Just a couple of other things real quick.  The existing parking in front of the building is more than adequate for all of the DPW employees so that shouldn’t be an issue.  The salt storage is being kept where it is in the Village so there will be no salt storage here and at this time we do not propose adding any fuel depot here.  The Village is looking at some other options for dealing with that.  And we’re happy to answer any questions. 

Ms. Loretta Taylor asked does anybody have any questions at this point?

Mr. Robert Foley asked what is there now?  Is something in operation there now?

Ms. Linda Whitehead responded in the building?

Mr. Robert Foley stated the site itself.  The whole thing.

Ms. Linda Whitehead responded Northline on 439.

Mr. Robert Foley stated the other property. 

Ms. Linda Whitehead 435 there is a tenant currently operating.  I think they’re only using a portion of the building. 

Mr. Robert Foley asked I’m looking at this, the three private residents on Mount Airy Road East, how would they be impacted?  Are they below?

Mr. Chris Kehoe responded higher.

Ms. Linda Whitehead responded they’re higher and there’s no changes on the site.  There was a required buffer area when you did the subdivision and in fact, the undisturbed area is much greater than just that required buffer and that will all remain undisturbed.

Mr. Robert Foley asked so it’s more than just the 50 foot and/or the 30 foot buffer strip?

Ms. Linda Whitehead responded yes, you can see that it’s a significant part of the 439 lot is actually wooded and undisturbed and will remain.

Mr. Robert Foley asked so they would not be impacted by any noise or light refractions or anything, those residents?  They’re way above.  I don’t know the lay of the land…

Ms. Linda Whitehead responded there has been a sign on the property.  I don’t know.

Mr. Chris Kehoe stated that gets to the next point.  We do require an orange sign to go out there notifying the public of the first application.  You are not mandated by code to hold a public hearing on a site plan.  That’s up to your judgment.  There could be some debate about whether the level of activity at this facility is greater than what was approved for the vitamin packaging plant or not but that’s your call. 

Mr. Jeff Rothfeder asked nobody’s contacted you?

Mr. Chris Kehoe responded no.  I had one person contact me but they were a potential interested purchasers of one of the properties because there’s still a “for sale” sign on it.  Then, Linda can speak to this, but it has been in front of the Village Board several times and there has been no, or limited public comment in the Village. 

Ms. Linda Whitehead stated there’s really been one person had a question about taxes at the very first meeting where the Village Board discussed it. At the last meeting, where the Village Board actually approved going ahead, there was only one Village resident who opposed it and it wasn’t related to the site, it was more just the concept of moving DPW to this location. 
Mr. Robert Foley asked so are these three addresses on Mount Airy Road, are they in the Village of Croton or the Town of Cortlandt?

Mr. Chris Kehoe responded the Town.

Mr. Robert Foley stated as they may not be privy to what the Village Board…

Mr. Mike Preziosi asked has there been any outreach to the residences just to let them know as a courtesy?

Ms. Loretta Taylor responded I think there should be.

Mr. Robert Foley responded yes, in other words, the sign.  Where’s the sign?  Is it facing the three houses?

Mr. Chris Kehoe asked you haven’t seen any of our signs Bob?  They’re bigger than – it’s on 129.  Where else would you put the sign?

Mr. Robert Foley asked well how do the people on Mount Airy, these three people…

Mr. Chris Kehoe stated hopefully they drive on 129 at some point but to your point Bob it’s your decision if the Planning Board wants to hold a public hearing and we will notify the Mount Airy Road residents.

Mr. Jim Creighton stated Chris, when we had Tinoco, the three residents…

Mr. Chris Kehoe stated they were notified.

Mr. Jim Creighton stated at least those three were notified.  They received mailings and were notified.  Do we recall whether any of them came out?

Mr. Chris Kehoe responded no, I had no public comment on Tinoco.

Mr. Robert Foley asked wouldn’t it be more prudent at least to – there’s only three houses do a mail-boxing…

Ms. Linda Whitehead stated there are at least 150 feet from the building.  The others are more and as you said you’ve just gone through a process with one of the two lots where they were notified.

Mr. Jim Creighton stated the only thing that I’d be worried about is the parking of garbage trucks or big trucks and backing up tends to have the beeping and I’m sure that will draw attention if people don’t come out or suggest they didn’t know.

Mr. Robert Foley stated and DPW gets started early in the morning. 

Ms. Linda Whitehead stated 7 a.m.  

Mr. Jim Creighton asked how do you enforce snow removal?  Do you use the trucks that will be stored here or  are they going to be stored somewhere else?

Ms. Linda Whitehead stated they’re here.

Mr. Frank Balbi stated most of our equipment will be on one of these two sites.  Our bulk of our storm equipment will be on…

Mr. John Klarl stated put it under old business and bring it back with a resolution.

Mr. Chris Kehoe stated no, I mean this is…

Ms. Linda Whitehead stated if you look at the layout of the outdoor parking and we were actually kind of joking about this but you can almost put the vehicles in there so that they don’t have to backup to get out, especially if you know there is a snowstorm coming.  Just the way that layout is they can be backed into the spaces in the afternoon so that when they leave in the morning they’re not backing up at all.

Ms. Loretta Taylor stated that requires obviously careful management of the site but…

Ms. Linda Whitehead stated well here’s the man who will be managing it. 

Mr. Chris Kehoe stated I would recommend, I wouldn’t have a problem holding a public hearing in the sense, if you’re going to have a resolution of approval ready at the next meeting anyway, if no one comes out, it’s not going to cost anybody any time and it would at least allow you to avoid being setting that you tried to sneak something by.
Mr. Jim Creighton stated but you’ve already been thinking about the backup beeps.  With Montauk we had to sort of ask them a few times so that they reconfigure so that they don’t have to back up the buses, they can drive in and then drive back out.

Ms. Linda Whitehead stated remember your applicant here is a municipality so they’ve got some of the sensitivities.

Mr. Jim Creighton stated somebody who’s actually thinking about the issues.

Mr. Frank Balbi stated and to that point as well, I don’t know that we can ever guarantee that there’ll never be a backup beep in the morning.  If you’re backing up a piece of equipment breaks first thing in the morning, you’ve got to back it into the repair facilities.  We have to…

Ms. Loretta Taylor stated I don’t think that we mean the occasional but we didn’t want it to be a regular thing. 

Mr. Frank Balbi stated but I think…

Mr. Mike Preziosi stated different set of circumstances.

Mr. Frank Balbi continued that the bulk day-to-day operations…

Mr. Jim Creighton stated you understand what it’s like to minimize the mitigation.

Mr. Frank Balbi stated absolutely.

Mr. Robert Foley stated from a procedural standpoint then, for a public hearing, would there be a mailing to these three houses or do we rely on the signs?

Mr. Chris Kehoe responded mailing. 

Ms. Linda Whitehead stated it would be your standard…

Mr. Jim Creighton stated and another sign.

Mr. Chris Kehoe stated another sign but what we typically do is I create the notice but the – you’d be responsible for mailing it but that might confuse stuff if it comes out of the Village of Croton envelope.  We’ll work on that.  I may mail it for you.

Ms. Linda Whitehead stated we’ll figure that out but I think if they get a mailing that says it’s from the Village of Croton-on-Hudson, it will be confusing…

Mr. Chris Kehoe stated we’ll mail it in our envelopes.  One thing that I would like, Frank if possible, maybe it’s not but I’m going to advertise this drawing and we hold public hearings all the time on cases that don’t really have drawings per se but is this something that you could seal?

Mr. Frank Balbi responded absolutely.

Mr. Chris Kehoe stated I would like that prior to the public hearing.

Mr. Frank Balbi stated absolutely, sure.
Ms. Linda Whitehead stated this is a bit of inter-municipal cooperation.  

Mr. Robert Foley stated I make a motion that we schedule a public hearing at our August meeting and possibly have an approving resolution.

Seconded with all in favor saying "aye." 

Ms. Linda Whitehead stated thank you very much.  It was a pleasure being back.  Next month your meeting is on Tuesday so I can’t be here.

*



*



*
ADJOURNMENT

Mr. Jim Creighton stated Madame Chair it appears that it’s 10:19 p.m. I move that we adjourn.
Ms. Loretta Taylor stated thanks so much.



*



*



*
Next Meeting: TUESDAY, AUGUST 1, 2017
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