
Meeting Minutes
THE REGULAR MEETING of the PLANNING BOARD of the Town of Cortlandt was conducted at the Town Hall, 1 Heady St., Cortlandt Manor, NY on Tuesday, August 2nd, 2011.  The meeting was called to order, and began with the Pledge of Allegiance.

Loretta Taylor, Chairperson presided and other members of the Board were in attendance as follows:




John Bernard, Vice-Chairperson 



Thomas A. Bianchi, Board Member 




Steven Kessler, Board Member 



Robert Foley, Board Member 

Mr. Jeff Rothfeder, Board Member
Mr. Peter Daly, Board Member 


ALSO PRESENT:




John J. Klarl, Esq., Deputy Town Attorney

 



Mr. Ed Vergano, Director Department of Technical Services 



Chris Kehoe, Planning Department  




Mr. John Milmore, representing CAC



*



*



*

CHANGES TO THE AGENDA:

Ms. Loretta Taylor stated there are no changes to the agenda tonight.


*



*



*

ADOPTION OF THE MINUTES OF THE MEETINGS OF JULY 6, 2011
Ms. Loretta Taylor asked may we have a motion to adopt the meeting minutes?
So moved, seconded.

With all in favor saying "aye." 



*



*



*

CORRESPONDENCE
PB 21-08    a.
Letter dated July 5, 2011 from Ralph G. Mastromonaco, P.E. requesting the 1st six-month time extension of Preliminary Plat approval for the Nida Associates Subdivision located on the northeast corner of Albany Post Road (Route 9A) and Baltic Place.

Ms. Loretta Taylor stated we have a Resolution for that.  Mr. Foley, please.
Mr. Robert Foley stated I’d like to make a motion that we approve Resolution #19-11.

Seconded with all in favor saying "aye." 

Ms. Loretta Taylor stated that is adopted.



*



*



*
RESOLUTIONS 

PB 4-08      a.
Application of Kevin Gragert for Preliminary Plat Approval and for Steep Slope, Wetland and Tree Removal permits for a 2 lot major subdivision of an 11.59 acre parcel of property located on the east side of Ernst Road at the intersection with Fowler Road as shown on a drawing entitled “Gragert Subdivision” prepared by John Kalin, P.E. latest revision dated April 14, 2011.
Ms. Loretta Taylor stated we have Resolution 20-11.  I believe there are a number of conditions here.  Have you seen this Resolution at all?
Mr. John Kalin responded yes, I got it just about two seconds ago.  We breezed through the highlights of it real quick.

Ms. Loretta Taylor asked you’ve seen the conditions?

Mr. John Kalin responded yes.

Ms. Loretta Taylor asked you’re not having any problem with anything there?

Mr. John Kalin responded no, they’re pretty straightforward.

Ms. Loretta Taylor asked how about the Board, do we have some additional comments or concerns or questions on any of the conditions in the Resolution?  If not, we can entertain a motion from Mr. Kessler.

Mr. John Klarl stated at Mr. Kessler’s request we added a condition 7 and 8.

Ms. Loretta Taylor asked you did?

Mr. John Klarl responded yes.

Mr. Chris Kehoe stated the interesting thing about 7 and 8 are contributing towards future wetland work and contributing towards future tree work.  The only thing that we decided to do is that they’re pretty much advisory at the time of preliminary approval because as you know it could be a year or two years before he comes back for final and he’ll actually have to pay the fee when he comes back for final because that’ll be closer to the time he’s actually going to build the houses.  So, we figured we’d hold off on making him contribute because none of the work would be done for a while.

Mr. John Klarl stated and we have the work being done at the time of Building Permit application.

Mr. Chris Kehoe stated yes.

Mr. Robert Foley stated so the $2,500 in each case does not have to come forward until…

Mr. Chris Kehoe responded no, the note says “at the time of final approval.”

Ms. Loretta Taylor asked does that amount ever change for any reason?

Mr. Chris Kehoe responded sometimes we require it at the time of preliminary approval but we found is that sort of becomes a bookkeeping issue, the money just gets filed away and then it could be years before the work gets done.

Mr. Steven Kessler asked is this just to pay for the arborist and the wetland consultant then they pay the expenses for all the cleaning?
Mr. John Klarl responded exactly.

Mr. Chris Kehoe responded yes.  That’s just really to have our people do the reports and tell them what to do.

Mr. John Klarl stated it’s really inspection.

Mr. Steven Kessler stated because that’s not the price to do all the work.

Mr. John Kalin stated unless you want to.

Mr. John Bernard stated I don’t see in here the right-of-way for the utility easement, number 9.

Mr. Chris Kehoe responded it should be number 9.

Mr. John Bernard stated pardon, got it.

Mr. Steven Kessler stated Madame Chairman I move that we adopt Resolution 20-11.

Seconded with all in favor saying "aye." 

Mr. John Kalin stated thank you very much everybody.



*



*



*
PUBLIC HEARING (NEW)

PB 12-10    a.
Public Hearing: Application of Gas Land Holdings Corp, for Site Development Plan Approval and a Special Permit for a gas station/convenience store located on a 12,783 sq. ft. parcel of property located at 2148 Albany Post Road (Route 9A) as shown on an 11 page set of drawings entitled “Gas Land Cortlandt” prepared by the Chazen Companies latest revision dated June 21, 2011 and on a 2 page set of elevations prepared by Taconic Designs received on April 20, 2011.

Ms. Margaret McMannis stated I’m with the Chazen Companies representing Gas and Holdings Corp. which is the owner of 2148 Albany Post Road in Montrose.  They are proposing to take down the existing building at the site which is an abandoned gas station also to take down the existing pumps and replace it with a new 1,800 square foot building re: gas tank islands and a canopy over them.  Additionally, we’ll be taking out the underground petroleum storage tanks and replacing them with new double-walled tanks and a monitoring system.
Ms. Loretta Taylor stated this is a public hearing and if there are people in the audience who wish to come up and express concern or ask questions this is the time to do it.

Mr. Dennis Malles stated President of Trolley Road Incorporated.  I own the property just adjacent to this – it would be kind of hard to see, it’s within that island.  I own the auto body shop and there’s also a house which is a rental house right next to it.

Ms. Loretta Taylor asked is that just behind the gas station?

Mr. Dennis Malles responded yes.  It’s actually about right up against it, right adjacent to it.  There’s no boundary or barriers.

Mr. Steven Kessler asked the one with the metal shed there also?  There’s a metal shed on your property also?

Mr. Dennis Malles responded yes, it’s like a trailer, a storage trailer.  First of all, I’d like to welcome this company coming in and taking care of this eyesore that’s been here for many years and hopefully, environmentally, they will clean it up and take care of it.  But, I do have a few questions for them if possible.  I did take a look at the signs, the plans the other day, my concern is the parking.  There’s very little parking there.  What I see are three parking spots on the side and I’m wondering how many people are going to employ there and how the employees or where they’re going to park too.  Also, my frontage of my building with the sign and everything can be seen right from Albany Post Road and my concern too is that what are they going to build here that may block me of course.  Right now it’s wide open.  I can be seen from there.  Another one is hours of operation.  I’d like to know what exactly – is it going to be 24 hours?  Are they going to be open until 8:00?  Are they going to be open until 9:00?  What are their hours of operation?  Also, I believe that they want to do a sign which is over here and I’d like to know the exact measurements if they have one already, the sign, the height of the sign is it going to be one of these big neon signs?  Is it going to be a short block sign?  That’s probably just about it.  I would like to see if they could address any of these or if it could be addressed at a different time.  Thank you.

Ms. Loretta Taylor asked is there anyone else in the audience who would like to come up and speak or address this particular application?  There are a couple of questions here that were asked and if you’d like to you could answer them at this point.

Ms. Margaret McMannis responded I’d like to address the sign first.  This is the rendering that shows the size of the sign in relation to the size of the building and the canopy.  It’s only 12 feet high.  This actually may be smaller in proportion because of the perspective.  It is not a tall neon sign.  It is lit from within.  It will show the price of two of the gases.  The maximum height for this zone is 12 feet. 
Mr. Chris Kehoe stated Margaret, we had talked that I don’t think any of your plans, other than the rendering, specifically really show the sign, dimension the sign.


Ms. Margaret McMannis responded right, the plans do not at this point dimension the sign and that was one of the things we spoke about that it would be a condition of the Resolution.

Mr. Chris Kehoe stated what the Planning Board could do is, typically signs are approved as part of the site development application but if the sign’s not ready at this time we would make her come back at a later date for you to apply and finalize the sign unless you want to modify your drawings and have it finalized now.
Ms. Margaret McMannis responded one of the items that needs to be addressed is the amount of square footage that is allowed for the sign based on the zoning and we need a Variance from the ZBA.  That’s one of the Variances we will be requesting.

Mr. John Klarl asked do you have a pending application with the ZBA?

Ms. Margaret McMannis responded yes, and we will be at their meeting at the end of this month.

Ms. Loretta Taylor stated they’re not actually at the point where – because the law hasn’t been passed we’re dealing with the signage so she’s going to be brought in under the current regulations.  It makes me a little bit nervous.  I’m a little bit concerned about the height of the sign and where it’s placed.  

Ms. Margaret McMannis responded we have the location shown on the site plan.

Ms. Loretta Taylor stated but the concern of the gentleman was whether or not where you place it could block him in any way.

Ms. Margaret McMannis responded it’s on the corner.  There’s an existing sign on the corner now.

Mr. John Klarl asked which corner?

Ms. Margaret McMannis responded it is on the corner of Trolley Road North and Albany Post Road.  So, as you’re traveling south, it’s the first corner.  That’s where there’s a sign there now.

Mr. Chris Kehoe asked could you go back to the rendering for a second?  That sort of looks like a relatively standard freestanding sign just sort of encased with the brick around it.

Ms. Margaret McMannis responded yes.  My client has used this in other locations.  He thinks it looks nice, it’s attractive.  We actually could strip away the columns and just have the freestanding sign if that becomes an issue.

Mr. Robert Foley asked are his other locations similar to the location in Montrose?  Meaning as far as the two Trolley roads and 9A as far as not just visibility of the sign but any interference of the sign with traffic?

Ms. Margaret McMannis responded I understand what you’re saying.  He has 85 locations so I’m sure some of them have some similar sight distance issues.  We will of course not put anything in that would block sight distance from the existing entrance or – actually Trolley Road is a one-way street here so there is not a sight distance issue on the way out.  I can do a sight – we’ve already checked to make sure it’s not in line of sight of cars exiting the property.

Mr. Robert Foley stated but I meant Trolley Road goes one way in and then the other one is coming out.

Ms. Margaret McMannis responded Trolley Road is one way out here and one way in over here.

Mr. Robert Foley stated as long as the sign doesn’t interfere with safety as far as motorists.

Ms. Margaret McManus responded correct.

Mr. Steven Kessler stated it won’t block people trying to make a left turn – wait, wait that’s coming in?  Which way is in?

Ms. Margaret McManus responded this is going out and this is coming in.

Mr. Ed Vergano asked what is the height, Margaret, to the bottom of the sign?

Ms. Margaret McManus responded we do not have the exact dimensions.  I can look it up on line but it looks about half way.  There is a restriction in the Code on the amount of square footage.  I think it’s 32 square feet for this zone.  
Mr. Ed Vergano stated right, but there’s nothing beneath the sign, there’s just a couple of posts supporting the sign itself correct?

Ms. Margaret McManus responded right and we may be a little retaining wall like two feet high.  You would definitely be able to see through. 

Mr. Ed Vergano stated in general, if there is a sight obstruction, that distance should be 7 feet.  

Ms. Margaret McManus asked excuse me again?

Mr. Ed Vergano responded if there’s a sight obstruction or sight issue at that intersection, the height of the sign should be at least 7 feet.

 Ms. Margaret McManus responded okay.  I’m sure we can accommodate that.

Mr. John Klarl stated and the ZBA’s worked on signs like this at the Annsville Circle Mobile and on the Locust/Route 6 Mobile.  We’ve dealt with people who want to put a brick low façade then a sign on top and obviously worried about sight distance in both those cases.  So, they’ve dealt with this scenario.
Mr. Robert Foley stated so, in other words John, safety sight distance not only for the cars which I brought up but now I’m thinking because of the location pedestrians because they do walk.  That’s a pretty active sidewalk area; the high school kids and the delis and everything else. 

Ms. Margaret McManus stated right, well the sign is set back from the sidewalk.

Mr. Robert Foley stated okay.

Ms. Margaret McManus stated the other issue you spoke about was parking.  I believe that the zoning calls for 7 parking spaces and we are accommodating 9 parking spaces; 3 on the side of the building and 6 at the islands.  It is anticipated that there will be one employee and he may or may not park in the parking spaces.  There is off street parking on both Trolley Road and Trolley Road North.  There’s “no parking” signs on both sides?  Then he would accommodate himself in the parking spot on the site.
Ms. Loretta Taylor asked are there any other comments, concerns, issues?

Mr. Chris Kehoe asked hours of operation?

Ms. Margaret McManus responded I spoke to my client this morning.  He would like to not have a restriction on the hours of operation.  He has had 24 hour operations on many of his sites.  He feels that it’s actually a benefit to the community if someone needed to go somewhere in the middle of the night and get a gallon of milk or pump their gas.  If there were to be a restriction on the hours of operation he would like to operate from 5:00 a.m. to probably midnight or 5:00 a.m. to 1:00 a.m.

Mr. Robert Foley asked but his first choice is 24 hours you said?

Ms. Margaret McManus responded his first choice is 24 hours.

Mr. Robert Foley asked do we have other 24 hours in the Town?

Mr. Chris Kehoe responded I don’t believe so and on a case-by-case basis you usually talk with the applicant and reach an agreement about the hours of operation.  In talking with John the gas station right across the street here from Town Hall is not a 24 hour operation.

Mr. John Klarl stated the Citgo.

Mr. John Bernard stated and the Sunoco down Oregon, what are its hours?

Mr. Chris Kehoe responded way down…

Mr. Steven Kessler stated that’s Peekskill.

Mr. Robert Foley stated by Route 6 Mobile and BP…

Mr. John Bernard stated it may not be 24 hours but it’s open real late.

Mr. Peter Daly stated Annsville, that’s got to be 24 hours.

Mr. Chris Kehoe stated that’s a different type of a location.

Mr. Robert Foley stated right, it’s not a neighborhood location.

Ms. Loretta Taylor stated I don’t know.  A lot would depend on what the character or the nature of the neighborhood would be because other people might vigorously protest having something open for 24 hours.  I remember the last time that we talked about a gas station and hours of operation had to do with the Annsville station over in the northern part of Town and they’re closed I think, certainly by midnight.  And, then they mentioned this guy on Route 129 or something, the one who leaves the key – you remember somebody saying?  Well he leaves the pumps open at some point and you can just drive up – I thought it was really interesting.

Mr. John Bernard stated I want to know where that is.

Ms. Loretta Taylor stated somebody made a point of the fact that you could just pump gas and you leave the money for him or something and I thought “wow!”  Who was that?

Mr. John Klarl Chris, what were the hours of Citgo?

Mr. Chris Kehoe responded I didn’t have a chance to look at that.

Mr. John Klarl stated what we could do is we could research what we did for the Citgo down the hill here.  If you recall we had the cross street neighbors didn’t want it 24 hours.  This Board set certain hours of operation and we had to go find an old folder that’s in the archive to see what that is but we did do it for the Citgo station because of the residential component across the street.

Ms. Margaret McManus responded aside from this gentleman’s multifamily on his property all of the adjoining owners are commercial or taverns.  Maybe you need to get your gas after you go to Fulgum’s or Flynn’s.

Mr. Robert Foley stated but Loretta was just saying, actually in Put Valley and Oscawana Lake Road there is a Getty that closes at 9 or 10 but I think most of the residents up there, the pump is kept on.  I’m not sure how but that’s…

Ms. Loretta Taylor stated I wasn’t speaking of anything in Putnam.  I was talking about something in Cortlandt and there were two or three people in the audience who actually sort of Amened that.  They were familiar – maybe it was just a thing for certain people in the area who knew about that and I’m sorry if I’ve let something out of the bag here but that was…

Mr. John Klarl stated Madame Chair, since there’s a ZBA application going on and don’t really want to reach our decision until the ZBA’s closed, maybe we can research the hours of operation for two or three gas stations and report back to the Board where we’ve done in two or three instances.

Mr. Chris Kehoe stated and I would also think, for your purposes, that the Planning Board should approve the sign as part of this application so you don’t have to come back.  So, you really need to dimension the sign, show it – because I think what you show on the site plan isn’t actually – it’s sort of a different shape, not that it really matters but…

Ms. Margaret McManus responded those are just low decorative walls.

Mr. Chris Kehoe stated and you should show a detail on the plan and get all the sign information so if the Planning Board approves it the whole thing, they’ll also approve the sign at the same time.

Mr. John Klarl stated it would be subject to ZBA approval also.

Ms. Margaret McManus responded yes.

Ms. Loretta Taylor stated it looks as if, if there are no additional comments – members of the Board do you have any comments about anything?  well then, at this point, I think what we’re going to do is just adjourn this and I think Mr. Bernard…

Mr. John Bernard stated Madame Chairman I move that we adjourn this public hearing to our next meeting.

Ms. Loretta Taylor asked will you have sufficient time to clear up these things with the signage between now and then or would you like to wait yet another month?

Ms. Margaret McManus asked when’s the submittal Chris?

Mr. Chris Kehoe responded 2 ½ weeks.

Ms. Margaret McManus stated I have plenty of time.

Ms. Loretta Taylor stated so then you’d be on our September agenda.

Mr. John Klarl stated the meeting is a Wednesday meeting.

Mr. Chris Kehoe stated yes, Wednesday September 7th.  I need the stuff sometime around, I forgot, August 20th, something like that.

Ms. Margaret McManus asked if we close the public hearing at the next Board meeting will we be able to have a Resolution at that Board meeting also?

Mr. John Klarl responded we’ll see how it goes with the ZBA.

Mr. Chris Kehoe stated well, no unless the Board directs me to.

Ms. Loretta Taylor stated again, I think we need to find out what’s happening with the other aspect of your application that’s over at the ZBA.  I would like to know what they’re saying about your Variance.

Mr. John Klarl stated and the ZBA was waiting for the Planning Board to kind of speak to this point.

Mr. John Bernard stated why don’t we have a Resolution prepared we can always not vote on it.

Ms. Loretta Taylor asked would you be clear on all the pieces that you need to put into that Resolution.

Mr. Chris Kehoe responded I think what I would do is – it’s not that complicated.  I would write a Resolution that said the hours of operation are: and we would agree or not agree with the applicant but you’d set the hours.  It’s whatever the Planning Board wants and then the sign; either the sign’s been approved by the Zoning Board or the condition would be approved subject to the Zoning Board.  There’s no other signage right?  Your renderings don’t show any signage on the building?

Ms. Margaret McManus responded correct.

Ms. Loretta Taylor stated I think this gentleman also asked about whether you’re going to build something or put something in…

Mr. John Bernard asked Dennis do you mind coming back to the mic?

Mr. Dennis Malles stated no I’m actually hoping that they could work with me as far as the sight from Albany Post Road to my business.

Mr. Chris Kehoe asked could you use the pointer and your building…

Mr. Dennis Malles stated right in there behind those trees right there is my building and my sign would be a little off to the side.  And, when I looked at the plans I believe they were looking at two tall spruce, were they Chris?  I think they were…

Mr. Chris Kehoe responded probably just the rendering.  I have a complete set of plans.  You want the landscape plans?
Ms. Margaret McManus stated this is Albany Post Road, the canopy, the proposed building and this is your proposed building.  Your sign is over here?

Mr. Dennis Malles responded no, that is my building.  It’s not proposed.

Ms. Margaret McManus asked this is your building?  Your sign is on this side?

Mr. Dennis Malles responded actually my sign is right here, the square here and I see that you have some vegetation or whatever here and when I looked at this Coding it was very tall.  I believe a 9 to 12 foot spruce. 
Ms. Margaret McManus responded yes, it’s a white spruce with 9 to 10 foot.

Mr. Dennis Malles stated I’m hoping we could work something out where we could keep this low so they could see my…

Ms. Margaret McManus stated I could revisit the landscaping and maybe move the larger tree closer to our building and put the lower on this side so that we would obstruct the sign from 9A.
Mr. John Bernard stated and then as far as the hours of operation, are you satisfied that – does it make a difference to you?

Mr. Dennis Malles responded yes and no because there’s a parking issue I can’t see where one person would be in charge of all of this, maybe at night or something but I already have problems parking from the local bars on my property and I don’t need this to add on to the problems.  They seem to leave their garbage there, I’m picking it up.  Whether they go in there and they buy candy bars or whatever they’re going to buy at night and leave wrappers all around so my concern’s parking that they’re staying there parking, going in to get what they have to get as a convenience store and then they leave.

Mr. Ed Vergano asked Margaret, how many parking spaces are proposed?

Ms. Margaret McMannis responded there’s 6 at the pumps and 3 on the side of the building.

Mr. Ed Vergano stated I think our Code requires 7.

Ms. Margaret McManus stated the Code is for 7, we are proposing 9 and people do tend to pull in, get their gas, go in and then leave.  I know that there’s problems with parking from the local bars.

Mr. Robert Foley stated it’s a convenience store.  Are you going to sell beer there or any type of beverage like that where people may come in real late?

Ms. Margaret McManus responded or milk, or diapers.

Mr. Robert Foley stated I don’t think the diaper group is going to cause trouble.

Ms. Margaret McManus stated that’s an emergency.

Mr. Chris Kehoe stated roughly what time does Fulgum’s close do you know?  It’s probably 2, 2:30?

Mr. Dennis Malles responded yes, usually around 2 o’clock I believe.  Actually, my brother who lives right above there would agree to that too.  Around 2 o’clock.  And, I believe the other bar, which is Glen’s which is the one you can see, the red building right there, they’re a little bit of an older crowd and I think they’re out of there probably about 11 or 12 maybe and there’s not that much traffic after that.  Fulgum’s does have a license I guess to be outside.  There’s a tent there.  They do entertainment.  There are nights on the weekends that it does extend past 2 o’clock I’m sure. 

Mr. Robert Foley stated the closest residents, other than yours to the proposed location…

Ms. Margaret McManus responded above Fulgum’s there’s…

Mr. Robert Foley stated I mean on Trolley, both of the Trolley Roads, how far are in where a neighbor and resident be?

Mr. Dennis Malles responded that would be adjacent to me on Trolley Road South which would only be another maybe another 50 to 60 feet away from me.

Mr. Robert Foley asked is that that house there to…

Mr. Dennis Malles responded no, it would actually be to the left across the street maybe another 50 or 60 feet.

Mr. Robert Foley stated I’m just wondering in case of 1:00 a.m. noise or if you’re open 24 hours.

Ms. Margaret McManus stated the lights would be shielded.  The lighting is under the canopy so that is down lighting.  There is, I believe, some lighting outside of the building but again, it won’t glow beyond – and I think there’s street lights in this area.

Mr. John Bernard stated Madame Chairwoman I move that we adjourn this public hearing and ask staff to prepare a Resolution for our next meeting depending on the information we receive from the ZBA application on the signage.

Seconded with all in favor saying "aye." 



*



*



*
PUBLIC HEARING (ADJOURNED)

PB 3-09      a.
Public Hearing: Application of Ryan Main LLC, c/o Finklestein-Morgan, for a recommendation to the Town Board for a Special Permit for Residential Re-Use, and for Site Development Plan Approval and for Wetland, Steep Slope and Tree Removal permits for the construction of 56 residential units to replace the existing 56 units on a 19.3 acre site located on the south side of Route 6 and the west side of Regina Avenue as shown on a 15 page set of drawings entitled “Special Land Use Permit for Pondview Commons on the Boulevard” prepared by Cronin Engineering latest revision dated April 20, 2011 (see prior PB 26-96).


Mr. Brad Schwartz stated from the law firm of Zarin and Steinmetz representing the applicant Ryan Main LLC.  We’re here this evening following what we thought was a very good and productive discussion at last month’s work session.  The applicant, following the work session, re-submitted a revised plan for this project that we believe incorporates the comments that were discussed both at the work session as well as those contained in the comment letter submitted by your Board’s professional consultants John Canning and Steve Coleman.  Tim Cronin is here.  He’ll walk your Board through the revisions and we believe, based upon the modifications that are presented now that your Board is positioned tonight to authorize staff to prepare both a neg. dec. as well as a referral to the Town Board under the RUSP provisions for consideration at the September meeting.  That’s what we’re requesting this evening and Tim will walk the Board through the project revisions.
Mr. Tim Cronin stated from Cronin Engineering.  As Brad mentioned, our office put together the plan that’s up on the screen right now which is a combination of some of the elements from what was previously known as alternative 2 and alternative 8 of the various proposals that were discussed at the July 14th work session.  What you see up on the board right now we’re referring to as alternative 9.  The main points that were changed were outlined in a letter that we’d presented to the Town on July 28th and I’ll briefly go through each of those points and if you have a question or a comment or want to discuss anything a little bit further, just put me on pause.  But, in any event, the roadway which is going to the south of the pond here has been rerouted or been relocated sort of closer to the pond now and actually crosses the wetland at its narrowest location.  The outlet to the pond is going to be repaired and replaced.  If you’ve been on the site visit you know it’s like an old spillway which we’re going to rework and design so that it can handle all the flows that are going to be coming across Route 6 and into this pond.  The culverts underneath Route 6, this whole area’s going to be realigned to get rid of the erosion that’s currently existing and the channel’s going to be revamped.  The pond’s edge will be restored with a program to remove invasive species and mitigation plantings all along the pond’s edge.  Right now it seems like invasive have just taken over and we’d like to get that pond back so that it becomes an esthetically pleasing feature as compared to what it is now which it just doesn’t look as good as I think it should.  To help with the movement of small animals and amphibians we’re proposing three bottomless culverts underneath the realigned road to facilitate their movements.  We are proposing a split-rail fence along the area of disturbance of our site which you can see it here – the split-rail fence comes up and then I think it goes out, or maybe it goes up like this.  That’ll demarcate the area of wetlands and the area to be preserved from that of the element.  There’ll be a conservation easement for everything to the south or to the left of that split-rail fence so everything to the left of the split-rail fence will be part of a conservation easement.  The beer store which is this building right here was in a previous alternative down into this piece of wetland.  We’ve relocated it so that it’s now right on what will be a new right-of-way and the parking area has been reconfigured slightly so that everything is out of the wetland.  It’s still in the buffer but it is at least out of the wetland.  We are proposing mitigation of the wetland disturbance that we need to implement in order to do this project at a 4:1 ratio which is in excess of the DEC and Town requirement of a 1:1 ratio and the sponsor is in agreement of doing a 5 year maintenance plan on all the wetland plantings and the mitigation measures that we’re proposing.  That is primarily the changes we’re proposing for the site proper if you will.  I’ll zoom in a little bit on the intersection.  What we’re proposing here now is for a realignment or a reconfiguration slightly of the Route 6/Baker Street Cortlandt Town Center intersection.  That’ll be a lighted intersection where traffic for cars moving easterly, which is going up the hill towards Yorktown, you can see there’s three arrows here; you’ve got a left turn lane onto Baker Street, a through street going up the hill, and a second through street which is also a right turning lane into our site.  So, there’s going to be three lanes going in the eastbound direction before the light.  After the light, they’ll be down to two.  
Mr. Ed Vergano stated just for clarity.  Currently there are two through lanes heading east correct?

Mr. Tim Cronin responded yes, that is correct.

Mr. Ed Vergano asked so you’re not going to change that?

Mr. Robert Foley stated only before the intersection.  It would be three coming from in front of Marshall’s to the point of the new Baker Street light?

Mr. Tim Cronin responded correct, there would be three, then as you have the left turn into Baker Street then it’ll drop down to two.

Mr. Ed Vergano stated but there’ll be two through lanes through this area?

Mr. Tim Cronin responded correct, this one and this one.

Mr. Robert Foley asked but there would be a right turn lane…

Mr. Tim Cronin continued into Baker.

Mr. Robert Foley continued west of the Baker Street light?  It would be used as a turn lane into Baker?

Mr. Tim Cronin responded well, when you say west of the – this is the Route 6 here so there’d be a left turn into Baker Street off of Route 6.

Mr. Robert Foley asked what about coming east?  Looks like there’s a right turn, I’m sorry.

Mr. Tim Cronin responded going down the hill there will be a through lane going down the hill which is here which will also be a right into Baker and then there’ll be a left into Pondview and a left into the Cortlandt Town Center.

Mr. Robert Foley asked I got that, but coming eastbound, going up the hill?

Mr. Tim Cronin responded going up the hill…

Mr. Robert Foley stated there is a third lane until you get to the Baker Street light correct?

Mr. Tim Cronin responded well yes but it’s only for a short distance.  Like you see this little stack area here yes but there’s three.
Mr. Robert Foley stated the turn lane in case there’s a stacking it’s not interfering with the free middle lane.

Mr. Tim Cronin responded no, it is not.

Mr. Ed Vergano asked how long is that stacking lane Tim?

Mr. Tim Cronin responded 75 to 100 feet.

Mr. Ed Vergano stated about three car – I’m sorry how many feet?

Mr. Tim Cronin responded 75 to 100.

Mr. Ed Vergano stated okay.  That has to be evaluated.  It might need to be a little bit longer than that.

Mr. Tim Cronin stated well we do have this area that’s striped so we do have some flexibility with that.

Mr. Ed Vergano asked again, going in a westerly direction down the hill through the intersection, currently there’s a single lane, that’ll remain correct?

Mr. Tim Cronin responded yes, this one right here.

Mr. Ed Vergano stated right.

Mr. Tim Cronin stated and then you’ll have the left and then also that through lane will also be the right but that’s an automatic movement.  What we’ve shown here was alternative 9 which was based on the comments and dialogue that took place at the July 14th work session.

Mr. Ed Vergano stated just for the record, just for the Board’s edification, to accommodate that additional lane, the turning lanes going east and west towards the intersection, there would need to be a widening of the existing roadway on both the Cortlandt Town Center property and the Pondview properties, probably about 500 feet on each property.

Mr. Steven Kessler asked I’m sorry how many feet?

Mr. Ed Vergano responded probably about 500 feet on each property.

Mr. Robert Foley asked you mean along the road of the Pondview property?  Not on the other side where there’s bad topo?

Mr. Ed Vergano stated yes.  Not on the other side.  The Pondview side and the Cortlandt Town Center side.

Mr. Tim Cronin stated which would be the south side of Route 6.

Mr. Steven Kessler asked how deep?

Mr. Ed Vergano responded probably about 14 feet.

Mr. Tim Cronin stated I was going to say 12 to 15, somewhere in that range. 

Mr. Steven Kessler asked going down you’re going to have to have some signs pretty far up to say “left turn only” in that lane?

Mr. Tim Cronin responded absolutely.  It’s a tricky road with a steep incline.  Yes, definitely.  There’s going to be a lot of signage and possibly some blinking lights and so on.  The Town’s traffic consultant will in conjunction with the DOT, they’ll have their standards and that’s what we’ll have to do, that’s what the Town will have to do.

Mr. Ed Vergano stated we’ve already – a warrant study was already conducted, that the light is warranted.  So, we effectively have a right to install a light at that location.

Mr. Robert Foley stated the only pitfall may be what’s happening in the existing eastbound lane the way Route 6 is now where you have a long left turn hill lane but people use it to cheat to get along in the long line of stopped cars in this main lane, and then try to cut in.  I don’t know if this will happen in this downhill lane where if there’s a pretty clear downhill lane to make a left but the right lane, the through lane, may be backed up.  I don’t know.  I mean it would really have to be marked well because it’s a downhill.

Mr. Ed Vergano stated the state highway would require a state permit.  Of course you’d have to follow all the state’s specifications.

Mr. Thomas A. Bianchi asked Tim what happens to the temporary access road when the intersection is built?  Does that stay in place?  The temporary one being the one that’s there now?

Mr. Robert Foley stated it’s the right in, right out only.

Mr. Thomas A. Bianchi stated right.

Mr. Tim Cronin responded access to site until Baker Street intersection improvements are finished.

Mr. Thomas A. Bianchi stated okay.

Mr. Robert Foley stated and the feed in lane or the stacking to come in, right in, would be long enough to accommodate about a half dozen cars maybe in the same merge as you come out, right out merge lane to the far right would be long enough.
Mr. Tim Cronin responded right.

Ms. Loretta Taylor asked are you proposing to get all of this in the space that is currently available for traffic or are we widening because it’s very tight in there.

Mr. Tim Cronin responded what we’ll have to do is widen the road on the southern side which is the side of Route 6 that’s next to us as well as the Cortlandt Town Center.  That’s somewhere between 12 and 15 feet we will have to widen the road section.

Ms. Loretta Taylor asked 12 to 15 feet you said?

Mr. Tim Cronin responded 12 to 15 feet wide for a length of 300 to 400 feet.

Mr. Ed Vergano stated probably on both properties at least.  Again, that needs to be engineered.

Mr. Robert Foley asked would the widening on the south side go all the way up to Regina?

Mr. Tim Cronin responded no, there’s no need – it’s going to stop in the vicinity of where our driveway access will be.

Mr. Chris Kehoe stated Tim, can you explain what happens on the site until the Baker Street intersection is done right near the beer and soda place?  That road is going to be built, the back loop road is going to be built?  And then it’s going to go into the Cortlandt Town Center?
Mr. Tim Cronin asked as far as the scheduling goes?

Mr. Chris Kehoe responded right.

Mr. Ed Vergano stated talk about the phasing of the traffic improvements.

Mr. Brad Schwartz stated it’s going to be built that first – this is the on-site access road.  So, it will be built up to this point and the connection would be made to the Town Center as recommended in John Canning’s report and then if and when the Baker Street improvements happen in the future this is now positioned as such that this extension can be made and that’s what we’ve committed to doing again in the future.

Mr. Jeff Rothfeder asked will the Town Center have to approve some of this?

Mr. Ed Vergano responded yes, absolutely.  In fact, we’ve had meetings over the past few months.  We have a meeting this Friday with the Principal of the Town Center on this very topic.

Mr. Robert Foley asked you don’t have any inkling of what their feelings are yet?

Mr. Ed Vergano responded so far it’s been very positive but we don’t know all the details of what they’re looking for.

Mr. Robert Foley stated because I went back over with the CAC Sunday morning after the golf course site visit to look at it again and what I wondered, and others may be, the feeder road into the Town Center itself while on paper and in theory seems like a solution to this and diffuse some of the traffic and it would be lined up with the parking lot road next to Marshall’s on the north side of Marshall’s.

Mr. John Bernard stated yes Bob, I think even on paper if you can pull that drawing down so that we can see that bottleneck there.

Mr. Robert Foley asked with cars if they’re used to getting into the Town Center for convenience and avoiding the lights on Route 6 if they want to head westbound.  Let’s say out of Pondview townhouses.  Would that cause a problem internally in the Town Center roads whether they go alongside Marshall’s and then in front of Marshall’s where you have to go pretty slow or if they make a left coming right out of there and cut through the back parking lots which a lot of people do now all the way back to Wal-Mart and back to Home Depot.

Mr. Ed Vergano responded maybe I should answer that.  We would expect when the Baker Street intersection is complete that cars traveling west on Route 6 from Pondview would take the new Baker Street light and not go through the Town Center. 

Mr. Brad Schwartz stated that’s the intent.

Mr. Ed Vergano stated what’s missing on this plan and maybe Tim you can use the pointer is the existing access to the Cortlandt Town Center that’s a right in and right only that would be of course removed.  Why don’t you show where that is?

Mr. Tim Cronin responded I believe it’s right here.

Mr. Ed Vergano stated straight to the existing road.  Right from there to there, there’s an access point to the Cortlandt Town Center that’s a right in, right out only.

Mr. Tim Cronin stated that would obviously be eliminated with Baker Street.

Mr. John Milmore stated could I make sure everybody’s clear on something.  If you look at the exit up there right behind Marshall’s, am I understand it correctly that until the Baker Street intersection is completed people who want to make a westbound on Route 6 coming out of Pondview would have to go behind alongside Marshall’s and then snake through that road there go in front of McDonald’s and then I think, I drove in on Sunday, I think there are at least two or three stop signs there and you go and winding in front of McDonald’s and then making a left hand turn eventually onto Route 6.  Is that correct?

Mr. Ed Vergano responded you could make a left behind Marshall’s and access the road between Marshall’s and Wal-Mart.

Mr. John Milmore stated but then you’d have to go behind Wal-Mart, curve around, go behind Home Depot and come – I think people are going to take the short way and they’re going to go in front of McDonald’s.  As we said in our memo from the CAC, the Traffic Safety Committee has already said that this is one of the worse spot, is the worse spot in the Town for traffic accidents and to add the additional traffic I think is a concern.

Mr. Ed Vergano stated again, the meeting that we’re going to have on Friday will be discussing this connection.  We’ll also be discussing some improvements and speaking to the Cortlandt Town Center about around McDonald’s, around Best Buy, and a few of the locations where there has been problems.

Mr. John Bernard stated around Home Depot, around Panera, around Blockbuster.

Mr. Ed Vergano stated keep going, keep going.

Mr. John Bernard stated traffic on that entire Town Center – we’ve talked about this before on other applications.  Are you talking to them about improvements across the board in the Town Center?

Mr. Ed Vergano responded yes.  If you recall, as part of the Best Buy Resolution they would develop an internal traffic study.  They finally completed that traffic study and they came up with about 5 or 6 major improvements that we’re currently considering.  We’ll be discussing those improvements with them on Friday.
Mr. Robert Foley stated the yield to pedestrian signs are helpful.  That’s good traffic coming and safety but I think, when I went there on Sunday, and I’ve used that back going behind – you guys don’t want to hear this but it’s reality, going behind the Marshall’s rather than in front and by McDonald’s and in front of – next to Piazza Roma, the tendency would, I would think, to make the left there what Ed just said and go behind Marshall’s, behind Wal-Mart…

Mr. Chris Kehoe stated but you wouldn’t stop…

Mr. Ed Vergano stated you don’t have to go behind Wal-Mart.

Mr. Tim Cronin stated you actually make the right between Payless and Wal-Mart there’s a driveway.

Mr. Robert Foley stated but people do go continuously straight.

Mr. Chris Kehoe stated you could.  You’re saying you have to go behind Wal-Mart.

Mr. Ed Vergano stated you don’t have to.

Mr. Robert Foley stated well no but it’s easier because then you don’t have that stop sign at Payless you would just continue.

Mr. Tim Cronin stated no but once you go behind Wal-Mart you’ve got the speed bumps going up by Home Depot, it’s not a fun ride, I’ve done that.

Mr. Robert Foley stated you have to get to the movie theaters in the back, you do know there’s a back parking lot where the movie theater is?

Mr. Tim Cronin responded right.

Mr. Robert Foley stated so people use that.  They go behind, they pass the Payless.

Mr. Tim Cronin stated and that’s true but I don’t think they’re going to use it as a shortcut.

Ms. Loretta Taylor stated I think we need to wind this down a little bit.  We wanted to have this as an alternative so that people who are going to buy into this condominium would have a reasonably safe way to exit left going out of the development and we did go through numerous plans, one by one by one by one by one looking at all of the specific areas of concern that Board members had and it came out that there were two of the plans was 2 and 8 that seemed to have all of the best features or potential for getting pretty much what we wanted for this limited timeframe for when we’re waiting for the Baker Street intersection.  So, it was 2 and 8 and then we asked the applicant to go away and combine the best features of these two plans.  Now, this is what we have now in plan 9.  Yes, clearly it’s not perfect.  There are going to be some problems possibly with this and you still have to work things out with the Cortlandt Town Center, you’ve got still conversations with the guy who has the beer and soda place, you’re concerned about or the Traffic Safety Committee anyway, concerned about the potential accidents that could happen but this is perhaps the only or the best way to get what we want for this short period of time.  It is limited, the amount of traffic is hopefully limited going in through here because it’s only for the people in the development and it isn’t as if people are going to come down from other areas and cut through their development to go through to that spot.  First of all, that would be kind of ridiculous.  I kind of think that we need to appreciate that this could be problematic in some limited way.  I think if the people in the condo are aware of the fact that they need to be very careful about what they’re doing it might work for a short period of time.  It’s not like this is going to go on forever.  This is not the end.  This is just a way, a means to an end at this particular point.  With that I’d just like to ask if there are members of the Board who have some additional comments or concerns about this.  We need to sort of move this out of the limbo that it’s in right now.

Mr. Robert Foley stated I want to go back to the possible cut through traffic.  In reality that happens at Westbrook behind Kohl’s to Shoprite to the light by where Circuit City was, people use it all the time to avoid the bottleneck and the no right, there’s not enough lanage to make a right turn onto Route 6 when it backs up.  So, that happens and that’s why I brought it up.  It happens in real time.  Second, the drainage ditch, or whatever they want to call it, that runs behind Marshall’s and parallel to the road there behind Marshall’s, is that just a drainage ditch?  Does that water course move or drain to or from any place?  That’s where you would be bridging it, not the one by the Pond and the wetlands but by Marshall’s.
Mr. Ed Vergano responded that circles around the entire Cortlandt Town Center site.

Mr. Robert Foley asked so it goes around behind the Town Center?

Mr. Ed Vergano responded yes, it goes into a couple of very large retention ponds and that culvert also conveys water runoff from the other side of Route 6.

Mr. Robert Foley stated I thought I saw a culvert there but with all the ground cover – so that would be protected.  Is it possible with this traffic scenario of going though the Town Center which, as we say, we talked about this and may work out, if it doesn’t work out down the road and it creates havoc at the Town Center, since you would hopefully by then have the Baker Street intersection, that little entrance into Marshall’s could be eventually closed off and made a one way even.  If there is cut through traffic that gets hazardous within the Town Center.

Mr. Ed Vergano responded again, with the volume of traffic from this development compared to the volume of traffic that currently migrates through the Cortlandt Town Center I don’t think that’s going to be an issue.  I would leave that two-way connection into the Cortlandt Town Center even if the Baker Street intersection is improved.  It’s a convenient way for people, residents of the Pondview to access the Cortlandt Town Center without going onto Route 6. 
Mr. Robert Foley stated lastly, the issue if that’s what we’re doing tonight, a neg. dec. with or without conditions, in view of the memo from the CAC, where do we stand?  In other words, if we ask for a neg. dec. in September or recommend it based on what the CAC is saying quoting from the SEQRA handbook.  John, or anyone?
Mr. Jeff Rothfeder stated well first of all, I think that the wetlands work that you guys are doing is great.  I think we’ve come a really long way with that and our consultant agrees with that as well.  I agree that this is not the best thing that we can do in terms of traffic but it’s something we really have to move along.  I think that the applicant’s come a long way with us and I can support a neg. dec. at this point.

Mr. Steven Kessler stated I concur.

Mr. John Bernard stated I’m still stuck on this roadway that keeps disappearing from the drawing because it keeps getting moved up out of the zone so now I can’t see it.  If Ed is discussing this with the Cortlandt Town Center, and I know it’s their property and there’s no reason for them to have to work with this although they will get extra people, there’s going to be a lot of traffic through there, not just from this development, anybody that lives on Baker Street.  What do we have 50 houses in there, 60 houses, 100 houses?

Mr. Ed Vergano responded about 100.

Mr. John Bernard stated but everybody on Baker Street that’s going to the mall you don’t think that they’re going to go through that intersection?

Mr. Ed Vergano responded sure.

Mr. John Bernard continued to go into the mall?  So, the point is that yes that’s fine and it’ll work if the Cortlandt Town Center agrees to really make some traffic lanes in there and really treat it as traffic lanes. 

Mr. Ed Vergano stated sure.

Mr. John Bernard stated by marking by signage whatever, then I’d be happy with it.

Mr. Ed Vergano stated I would also want to point out too that as John Canning our traffic consultant noted at our last meeting with more traffic from Route 6 and Baker Street accessing the Cortlandt Town Center from the new Baker Street light, you can alleviate the amount of traffic at the light just west of Baker Street and a lot of the problems that occur at that location will be alleviated.

Mr. John Bernard stated I agree because there’s curb cuts coming off that going into McDonald’s for instance, that just add to the confusion.

Mr. Ed Vergano stated this will help that.

Mr. John Bernard stated I’m sure it could be straightened out and I’m sure you’ll get it right with those folks there.  It’s in their interest to get it right.

Mr. Ed Vergano stated yes, thank you.

Mr. John Bernard stated I would support a neg. dec.

Mr. Peter Daly stated my only real concern right now that’s coming to mind is that right in/right out access that’s going to be eliminated behind the Marshall’s that belongs to the Town Center, I may be just conjecturing here but I would assume that the reason for even having that there was for access for trucks delivering into the back of Marshall’s, the trucks going to the post office, to Wal-Mart basically tractor trailers or smaller going in and out of there.  Looking at the way to reconfigure that access, that doesn’t look all too kind to a tractor coming in and out and trying to come out through that intersection.  I’m kind of curious as to how those stores are going to be re-supplied, how those trucks are going to access into that.  Are they going to have to go back out onto 6 around through the front past McDonald’s? 

Mr. Ed Vergano responded I don’t see any change at all in that scenario as far as truck deliveries are concerned.  In other words, that intersection, again this is not a final design that you’re looking at, those intersections are going to be wide enough to accommodate what’s called a WB60 tractor trailer which is the largest tractor trailer that currently makes deliveries to the site and so access into and out of that site via the larger vehicles I don’t think is an issue.
Mr. Robert Foley stated so DOT will make sure the curb cut…

Mr. Ed Vergano responded absolutely, is wide enough.

Mr. Robert Foley continued bare wheels of the tractor trailers, and again real time while I was standing there Sunday morning at 10:30 or 11:00, one did come out from behind Marshall’s and came through the existing, made the right swung and went up Route 6.

Mr. Ed Vergano stated that’s right.

Mr. Robert Foley stated but it looked a little difficult with the old existing…

Mr. Ed Vergano stated yes, dealing with that geometry is going to be relatively simple since we have pretty much all the land that we need available.  We’re not dealing with narrow right-of-ways.

Mr. Peter Daly stated outside of that I don’t have any problem with a neg. dec.

Mr. Robert Foley asked so when we say we don’t have a problem with the neg. dec. then there wouldn’t be any conditions to a neg. dec. or there wouldn’t be any need for them is what the Board is saying?

Mr. Chris Kehoe responded well the neg. dec. is a form which will have several explanations of how you got to the point where you got the neg. dec. and then simultaneous with a neg. dec. there would be a Resolution of a referral to the Town Board and in that referral there could be conditions in the sense that you would raise issues that you had concern about for the Town Board’s edification when they hold their own public hearing.  You could put some conditions.  It would say something like – in the neg. dec. you would explain all the wetlands that are on the site and you would explain that there was a biodiversity study, there was a wetland study, there’s 4 to 1 mitigation proposed.  That’s how you get to the neg. dec. with respect to the wetlands.  You’d have to get to the neg. dec. the same way with the traffic.  There may be some more open ended issues with the traffic which may then have to work themselves into the referral to the Town Board.

Mr. Robert Foley asked so then in September what we would be recommending now is a neg. dec. for voting in September, our Board, and referring it to the Town Board?

Mr. Chris Kehoe responded we would have a neg. dec. and a referral at the September meeting.  You’d have it before the September meeting for your discussion at the September meeting.

Mr. Robert Foley asked so we would see any of the conditions or “conditions” you’re talking about at our work session the week before?

Ms. Loretta Taylor responded sure.

Mr. John Klarl stated and actually Bob, when we talked about – we had a staff meeting tonight we talked about in September possibly doing a neg. dec. and close on the public hearing for the Special Permit but leave open site plan, wetlands, steep slopes and trees so you still would be commenting on those aspects of the application.

Mr. Ed Vergano stated just because you neg. dec. it doesn’t mean that those issues just go away and they can’t be discussed anymore.

Mr. John Klarl stated we’d close on the Special Permit but leave open the site plan, wetlands, steep slopes and trees.

Mr. Chris Kehoe stated because once it gets referred to the Town Board then the Town Board will issue or not issue the Special Permit and that component will be done but we’re going to keep the hearings open on all environmental issues and the site plan.

Mr. John Milmore asked will the neg. dec. include a specific condition about the timing of when that intersection is going to be finished?  That has to be done by the state right?  They haven’t even weighted in on this approving the traffic light there and will that all be part of the neg. dec.?

Mr. Ed Vergano responded again, the traffic light could be years and I think it’s a [1:04] to complete based on the warrant analysis.  The warrant analysis indicates that a light is warranted at that location.
Mr. Chris Kehoe stated but language to that effect would be in the neg. dec. and would be in the referral.  I just don’t know if it’s the right thing to say it would be a condition, it would be a whereas clause or discussed in the neg. dec. and then it may be raised to the Town Board as part of the referral to alert them that the Planning Board has concerns about the timing of the construction of the Baker Street intersection.

Mr. John Klarl stated it’s almost in the nature of refining statement that you assess what impacts are going to be and how the applicant handles those impacts and mitigate them.

Mr. Robert Foley asked and by asking for the neg. dec. we are not ignoring or shutting out what people have brought up at a hearing, the down the road proposal at West Rock which I know is not your project.  It just seems like the cumulative impact, you’re like number 1. 

Mr. John Klarl stated just so there’s a bridge there because this it’s his other clients – so there is a bridge.

Mr. Robert Foley stated but what I’m saying is we have the West Rock to deal with later.

Mr. Brad Schwartz stated if I quote correctly, Mr. Canning’s report did take into account the cumulative impacts of other projects along Route 6 and still concluded that the generation wouldn’t rise to the level of significance.

Mr. Robert Foley stated the main one is West Rock but now today when I drove up the hill there, besides the for sale on Lexington behind the Mohegan matter, 16.5 acres commercial/residential.  Again, it’s only being marketed…

Mr. Brad Schwartz stated it’s a for sale sign that they have to take us into account.

Mr. Robert Foley stated I made a point of calling the realtor on it who hardly knew anything about these other possible impacts.  He knew about a bypass maybe.  The other one is a 38 acre sign, I don’t know if the Town knows it, by the billboards.  I first thought maybe that was West Rock but that’s Mendelowitz.  I called that number and I talked to Mrs. Mendelowitz.  I didn’t know who she was.
Mr. Chris Kehoe stated every vacant piece of property on Route 6 has a development potential.

Mr. Robert Foley stated I know, so we’d be facing that later.  We don’t look at it until tally the cumulative impact.

Mr. Chris Kehoe stated I think that what Mr. Schwartz said is that with respect to this project the traffic engineer looked at…

Mr. Robert Foley stated West Rock.

Mr. Chris Kehoe continued well and any other projects or just West Rock.

Mr. Brad Schwartz responded Hersh Plaza, Hudson Valley Hospital and Kirquel (Mill Court Crossing)
Mr. Robert Foley stated they’re further away.

Mr. Chris Kehoe stated I guess that’s because those were active proposals.

Mr. Robert Foley stated I’m talking about what could come down the pike…

Ms. Loretta Taylor stated but Bob, whatever is coming will be coming.  We have…

Mr. Robert Foley stated and then we’ll be facing it.

Ms. Loretta Taylor continued but we have to deal with what is on the agenda for tonight, tonight so yes we do have that.  We’ve had this kind of thing in the past as well looking at the cumulative impact of one thing after another whatever it might be.  We’re just going to have to deal with it.

Mr. Robert Foley stated those parcels you know were studied, were in the new comprehensive master plan in the open space.

Ms. Loretta Taylor stated again, those parcels, depending on how things who gets here first and what happens down the line, those projects may not be able to be done in quite the same way the developer wants because there are already certain things it set in motion at this point.

Mr. Robert Foley stated that’s what we will address at the time.

Ms. Loretta Taylor stated that happens when it happens.  Anyway, I think what we’re sensing here is there’s a consensus for a neg. dec. but before we actually get there I think Andrew, you were standing there, the public hearing is still open, we haven’t closed it.  Did you want to say something?
Mr. Andrew Fischer stated I have no particular objections to this other than to say this has gone through many configuration changes on each one improving but any final approval should be conditioned on a traffic light at Baker Street or some other left turn access to help that community because there’s been many fatal accidents.  I remember, when I was on the Traffic Committee many years ago, standing there with state troopers, state DOT representatives and assembly woman Galef while the DOT guy read off statistics and said there weren’t enough warrants at that time for a traffic light and literally we asked the question “you mean those fatalities weren’t enough?  How many more would be a warrant?” And he gave a figure.  It’s that sad that that’s what it takes to get one and of course that doesn’t mean paying for it that just means they’ll permit it.  At one time, the potential developer on the other side of the street talked about an alternate access to Baker Street a few hundred yards west of there, coming out across from McDonald’s.  If this configuration fails maybe that one can be revived but some type of light needs to be there so there’s left turn access in both directions in and out of the Baker Street community and some type of connection to the Cortlandt Town Center at a minimum so that the residents here should never need to get onto Route 6 to go to or from the Cortlandt Town Center.  I suggest that you include some type of pedestrian access as well.  A sidewalk, a walkway, it doesn’t necessarily need to be alongside the road but someway the kids can ride bikes or people can walk from the residences to the Center to minimize car traffic.  I’d also suggest that you require pervious pavement blocks rather than asphalt in visitor parking, contractor parking areas to minimize runoff into the waterway.  The pond that’s on the other side of Route 6 from there, which I think Mr. Foley was asking about access to that, according to the Hollowbrook watershed maps water on this side of Route 6 drains into that pond on the north side of Route 6 and eventually into the Hollowbrook .  When we did a site visit years ago for that other retail development there was damaged echo systems and there were some good ones back there.  But, I would ask that you also make the housing requirement that they not use oil heat as the current properties do.  Oil deliveries can cause spills that can damage the waterways, wildlife in the echo system there and requires constant truck traffic for deliveries and these could be heated with natural gas or propane with less of a hazard to the environment to the extent I don’t know whether you have that authority but it’s at least a suggestion.
Ms. Loretta Taylor stated no we don’t.

Mr. Andrew Fischer stated I think that was it.  Thank you.

Ms. Loretta Taylor stated you know you’ve been here for many years before this Board and others.  You can just get a letter into staff and they can take a look at it and file it among – I’m sure that the developer, where he can, will certainly look at the letter and try to accommodate wherever he can but we certainly have no authority to tell him that he has to use something other than – in terms of heating, for example, I don’t think this Board can tell him that but there are some interesting things and in fact, one of the things that I thought Brad might want to comment on, you were talking about a sidewalk that would help the residents and they actually did put in a sidewalk.  If you would like to address a couple of things that he…

Mr. Andrew Fischer stated at the Jefferson Valley Mall there’s a condominium development right next to that which has sidewalk access and that helps.

Ms. Loretta Taylor stated Brad I’m sure you heard more than one thing here that you could address.

Mr. Brad Schwartz stated specifically in response to one of the comments in Mr. Coleman’s memo, there’s now a sidewalk that starts down here, it goes along the side of the road and the pond to facilitate pedestrian access at the Town Center.  In addition, there are these two trails that if I recall correctly are proposed wood chips and again in response to Steve’s comments there’s some benches proposed along these trails which would pass as a recreational purpose for the residents of the development.

Ms. Loretta Taylor stated thank you Andrew.

Mr. John Bernard stated I did have one other comment that maybe Mr. Coleman could address since he’s here, that’s item 6 on your letter Steve back on August 1st where you talk about these culverts being bottomless, culverts to allow wildlife movement and I was wondering if we should also designate wide culverts so that besides aquatic wildlife it would also service other wildlife that’s not aquatic.

Mr. Steve Coleman stated that was the intention and New York State DEC standards have certain dimensions for the size of the culvert and they’re usually pretty wide to accommodate other wildlife species. 

Mr. John Bernard asked do we need to put that in there that it’s just wide enough to have also besides water born wildlife to have room for those of us who don’t swim well.

Mr. Steve Coleman responded I think it would make sense.  We could ask then to incorporate it on the plan.

Mr. John Bernard stated if we could modify that I’d appreciate it.

Ms. Loretta Taylor stated but you said the DEC has specific standards right? 

Mr. Steve Coleman responded DEC will guide the type of structure that’s going to be placed.  They may have specific criteria on crossings and the openings that they like to see.  I think that the applicant will be bound by that to some degree and then if we could work with the height and the width to accommodate other species…

Mr. John Bernard asked how does that work with the DEC?  How do they monitor something like this going in?  

Mr. Steve Coleman responded they usually recommend it.  I don’t see a lot of follow up monitoring it.

Mr. John Bernard stated they’ve got no people so there’s not going to be anybody coming in out here checking and if it doesn’t say it in here my guess is it probably won’t happen that way.

Mr. Steve Coleman stated I think it makes sense.  We could easily add it -- ask them to add it to the plan in specific details.

Mr. John Bernard stated that and maybe even just add the DEC publication that covers all this so that it’s a requirement of the project.  That’d be fine.

Mr. Steve Coleman stated I could check that and make sure that the engineering incorporates that information.

Mr. John Bernard stated terrific.

Mr. Chris Kehoe stated I’m just pointing out though that as we said the public hearing on those site plan type issues is going to be kept open and you may be discussing this site plan 6 months from now, 8 months from now and there’s nothing wrong with saying it now but you’ll have more opportunities and also it may be an actually approving Resolution where there will be specifics about those types of details.
Mr. John Bernard asked so the only real difference by declaring a negative declaration is that we could not in the future require any extensive studies?
Ms. Loretta Taylor responded no, I don’t think so.  Not a total but if there is any particular issue I think you could do it.

Mr. Chris Kehoe stated I think what you’re saying is that the wetlands have been studied, they’ve been delineated  and you’re satisfied that the impacts to the wetlands are not adverse.  If you thought the impacts to the wetland were adverse….

Mr. John Bernard stated we wouldn’t be declaring a negative declaration.

Mr. Chris Kehoe stated right, or that they can be mitigated, they’re not…
Mr. John Bernard stated so when you say, I appreciate what you’re saying Chris, I just want everyone to understand and be clear about it that we can speak about certain issues in the future but it’s a limited scope of our questioning and we can’t require any extensive studies.

Mr. Chris Kehoe stated I also don’t think you can decide only 30 units are appropriate.  

Mr. John Bernard stated correct.  I didn’t say it’s a bad thing just wanted to be clear about what we could and couldn’t do.

Mr. Ed Vergano stated just to be clear, it’s a very good point John, but I think again it’s worth emphasizing that there are still many aspects of the wetland, the trees, steep slope that we have to look at and we didn’t nail down the mitigation that’s going to be required.  There may be more extensive mitigation required.  By neg. dec’ing it you’re saying that this concept can work, work with future mitigation and future improvements that are there to be discussed.  Once again, the wetland, the steep slopes, the site plan public hearings will be open.  There will be changes.  We do this routinely on all projects so it’s tweaking basically a concept that we’re willing to live with.

Mr. John Bernard stated I appreciate it being on the record.

Mr. John Milmore stated John, clarifying the issue under SEQRA, I’m no expert on SEQRA but attached to the memo that you got from the CAC way back August 1st, it says, this is from the SEQRA handbook “can a negative declaration be based on results of future studies?”  Not extensive studies, future studies about potential impacts and the answer is no.

Ms. Loretta Taylor asked would you read that again?

Mr. John Milmore responded “can a negative declaration be based on the result of future studies about potential impacts?”  And, the answer is no.  And, there’s a paragraph after that but there’s a period after the “no,” which sounds kind of unequivocal to me.  I think the point is -- this is more of a legal question…

Mr. John Klarl stated John, we have a question but the point is a solid point they do is number 3 on the handout and it says “can a negative dec. be based on results of future studies?”  That’s true, you can’t say neg. dec. and we’ll do a study some day but that’s not really the situation here, we’re studying everything we can study right now, there’s some things that are not in our control so the statement’s right…

Ms. Loretta Taylor stated I think the word “future” is key here.  That makes sense.

Mr. John Bernard stated well it is key and what it means is that in 6 months down the road if a study came out from New York State that said that all wetlands that look like this one are now under some different ruling because of some species that wasn’t discovered before we could not entertain anything about that with this application…to be clear what a neg. dec. is.
Mr. John Milmore stated can you just give me one second more on this.  Further in that paragraph John, Mr. Klarl, “issuing a negative declaration and then requiring the project sponsor to conduct studies to determine the magnitude of an impact is improper.”
Mr. John Klarl stated we agree with that.  Everything you’ve read we agree with.

Mr. John Milmore stated okay.

Mr. Ed Vergano stated but again the neg. dec. does not preclude us from entertaining future mitigation to wetlands, to steep slopes, to environmentally sensitive areas.  

Ms. Loretta Taylor stated right, a neg. dec. does not say that the case is closed completely.

Mr. Ed Vergano stated exactly, it doesn’t.

Mr. John Klarl stated he is right when he says you’re not supposed to do neg. dec. on something you’ll study down the road.  We look at what we can look at.  We can’t control everything when you go to the Baker Street situation.

Mr. Robert Foley asked but it does limit us correct?

Mr. Jeff Rothfeder responded yes.

Ms. Loretta Taylor stated anytime you make a decision on anybody’s application you’ve made the decision whatever it is if three weeks later something comes down the pike we’re stuck with whatever decision we’ve made.  We know this.

Mr. John Klarl stated maybe the best response in the handbook is number 1 which says “a neg. dec. is a determination by a lead agency an action shall not result in a significant adverse environmental impacts and consequently no EIS will be prepared.  So, it essentially tells us that we’ve studied something and we don’t believe it’s going to result in a significant adverse environmental impact given what they’re going to do and given the mitigation they’re going to offer.

Mr. John Milmore stated but after the neg. dec. if you decided you revisited something like the traffic study and you decide well we’re not so sure about that and I would like to see more traffic data, you could not order it.  Am I wrong?

Ms. Loretta Taylor responded we could request it but the applicant is not obligated to do it.  Thus far the applicant has been very helpful.

Mr. John Klarl stated the curtain has to come down at some point.

Mr. Jeff Rothfeder stated but our leverage is approving additional Permits.  

Mr. John Klarl stated that’s why we talk about leaving open on site plan, wetland, steep slopes and trees.  Site plan is obviously the whole access question.  We leave that open and work with the applicant.

Mr. Jeff Rothfeder stated so if we’re unhappy with the way the mitigation plan is going or what the applicant is doing we cannot issue the Permit.

Mr. Ed Vergano responded that’s correct.  A neg. dec. is not a permit.

Mr. Jeff Rothfeder stated I feel like it’s time to move it along.

Ms. Loretta Taylor stated it really is. 

Mr. Robert Foley stated let me ask while Steve is there, and I read your reports, when I was there Sunday in what I thought was the dead pond was a herring fishing.  I know you saw the human element that was residing there like we did but have you seen that when you did your site visit?  It looks like there’s signs of life there and if it is improved maybe it’ll have two herrings.

Mr. Steve Coleman responded there’s plenty of biodiversity of common species.  And, the biodiversity study we did back in 2006 we have, if I recall, I think there were 34 species of birds and herrings were of course one of them.  It has a good diversity but when we look at biodiversity we look at everything from endangered, threatened, special concern status species and then also common species as well.  It has a good representative diversity but from a purely sensitive species level and endangered and threatened those species are not observed to be present on the property.

Mr. Robert Foley asked so with the mitigation it certainly would improve…

Mr. Steve Coleman responded the mitigation certainly will improve by eliminating septics, you’re going to cut down on the nutrients, you’re removing all the structures and then replanting with the native trees, shrubs and ground covers is going to help promote better structural diversity to attract species.

Mr. John Bernard stated and actually with this applicant I’m not real concerned about their desire to work with us in the future and modify details as necessary.  That wasn’t part of any point I was trying to make with this negative declaration so let’s move it forward.

Mr. Jeff Rothfeder stated Madame Chair I move that we close the public hearing just on the Special Permit?

Mr. John Klarl responded in September we can do a neg. dec. and do a closing in September.  Right now we would adjourn to September for the neg. dec…

Mr. Jeff Rothfeder stated adjourn the public hearing and direct staff to produce a neg. dec. for consideration in September. 

Mr. John Klarl stated and all public hearings that have been advertised are still open.

Mr. Brad Schwartz stated as well if I may any Resolution is required to refer it back to the Town Board for Special Permit consideration.

Mr. Chris Kehoe stated yes because in addition to the neg. dec. which, as you know, on all these projects like when you approved Gregart buried within that Resolution is the neg. dec. language.  Usually, the neg. dec. language isn’t such a big deal.  On a big project like this you’re going to get a document that’s the neg. dec. but is important is the neg. dec. is going to be the referral to the Town Board which is going to have all sorts of information about the biodiversity studies, or how you got to where you are, and that you’re going to recommend the issuance of the Special Permit with whatever conditions you will think the Town Board needs to know about.

Ms. Loretta Taylor asked so we’re not really dealing with two documents but one?

Mr. Chris Kehoe responded no, they’re going to be two separate documents yes.

Mr. John Klarl stated so Mr. Schwartz is right, we’re going to do a neg. dec. and referral to the Town Board in September.

Mr. Robert Foley stated on the question, repeat exactly what we’re voting on.   We’re adjourning the hearing, we’re directing staff to prepare a neg. dec. and…

Mr. John Klarl responded and referral to the Town Board, recommendation.

Mr. Chris Kehoe stated yes, because obviously don’t forget the Town Board is the one that issues the Special Permit.

Mr. Brad Schwartz stated after holding its own public hearing under the RUSP.

Mr. Chris Kehoe responded right.  Town Board gets to hold their own hearing.

Mr. John Klarl stated in a maiden voyage on the statute.

Mr. Brad Schwartz stated we’re all on board.

Ms. Loretta Taylor stated let me make sure I got a second on that.

Seconded with all in favor saying "aye." 

Ms. Loretta Taylor stated thank you Mr. Coleman for your input, we appreciate it.
Mr. Brad Schwartz stated thank you all.


*



*



*
OLD BUSINESS 
PB 5-11      a.
Application of Hollowbrook Golf Club for Site Development Plan approval and a Special Permit for a proposed 1,600 square foot pool, a 1,500 square foot two-story bridal suite and locker room building, a 288 sq. ft. snack bar and other landscaping and amenities located at the Hollowbrook Golf Club at 1600 Oregon Road as shown on a 4 page set of drawings entitled “Hollowbrook Golf Club Accessory Pool Area” prepared by Alvin Adler, P.E. latest revision dated May 24, 2011 (see prior PBs 16-99 and 38-06).
Ms. Loretta Taylor stated the Board came out on Sunday and I’m sure that they got an excellent tour.  I had to go out on Friday so I wasn’t there with the Board but I did get a chance to look at the site and the various – the plans for that site.  If you want to make comments at this particular point and then we’ll sort of chime in and get our questions and concerns on the record.
Mr. Bill Satler stated the comments we wanted to make was thank those that came out on Sunday and Madame Chairperson got a private session.  As you can see we tried to make it as abundantly clear as to what we were proposing so that in everyone’s minds eye they could have a real firm picture of what it is that we’d like to do and how it would enhance the Town and not deter from anything.

Mr. Chris Kehoe asked I think it’s in your packets tonight based on the site inspection on Sunday that you talked with Art Clemens from the Architectural Review Board.  He did put some of his comments together.  We put those in the mail to you today.  I can e-mail them to you tomorrow but it’s just what he discussed with you at the site and I believe what we discussed at the site is as long as you can make the corrections to those drawings by roughly August 15th or whatever, then if the Planning Board decides to schedule a public hearing they would be scheduling the public hearing on the revised drawing.

Mr. Bill Satler stated all of Art Clemens’s comments were noted.  I can tell you that they’ve already been made and they’re ready to go.  I just didn’t bring anything because in case there was anything else tonight rather than keep chopping up trees to make paper.  I would like to comment on Art Clemens’ he was a true gentleman and when he spoke it was of knowledge and experience and it was a pleasure to meet and deal with him.  I think you’re very lucky to have a man of that kind of experience working with the Town.

Ms. Loretta Taylor stated we think we’re very lucky too so thank you, I’m sure Art thanks you too.  Listen, are there any concerns or questions that the Board needs to put on the table and into the record based on your site visit on Sunday?

Mr. Steven Kessler responded no I think the only thing we made some recommendations about moving some things but beyond that I think it was pretty clear.  I think the big issue was with Art quite honestly.  He had a number of issues that he put to writing and I too am glad you had the opportunity to meet with him and talk to him but hopefully we’ll get a final set that we can all feel is complete.

Mr. Bill Satler stated unless there’s something additional that I need to do before I submit the changes to the Town, they’re basically done.  Every one of his concerns, once he explained them to me from his position made absolute sense.  One drawing was actually mirrored backwards so I was a little embarrassed to have him point that out to me but I took it as an education.

Mr. Steven Kessler stated I guess the big issue that we had there was the handicapped access.  Have you investigated that since then?

Mr. Bill Satler responded I looked into it and there’s nothing that I can find that says we need to provide handicapped access to a bridal suite.  It’s not an area of public assembly.  It’s an optional upgrade to a building that is handicapped accessible and so those people that do want to make use of that option need to decide for themselves if it suits their needs or not.

Mr. Chris Kehoe stated we’ll confirm that with our Code Enforcement Department.

Mr. Steven Kessler stated good that certainly is a sticking point.

Mr. Robert Foley stated I had two questions on the, and again maybe we’ll have it or do we have it already, the formal letter from Tom Wood?
Mr. Chris Kehoe responded you don’t have it yet but there were some e-mails going back and forth late today where he reiterated his position in another e-mail but he didn’t get me the official letter yet.

Mr. Robert Foley asked do we have that e-mail from Wood?

Mr. Chris Kehoe responded no…

Mr. Robert Foley asked but we would have that by the hearing or before the hearing or by the work session?

Mr. Chris Kehoe responded yes.

Mr. Robert Foley asked are the handicapped access, Steve brought up, again I thank you for your hospitality on Sunday morning and the way you laid everything out and explained it and you have a real nice set up there.  Again, I haven’t played golf in years.  When I was looking at the closeness of that 9th green to where you do have a berm and you will have a fence and some sound buffering I guess with bushes, I guess if I was a golfer if it is a noisy pool area I may get a little bit annoyed.  I don’t know how Steve feels he’s the golfer and he plays there.

Mr. Steven Kessler stated nothing’s going to help me.

Mr. Robert Foley stated you don’t have much room to put it anywhere else.

Mr. Steven Kessler stated noise, no noise, it doesn’t matter.

Mr. Chris Kehoe stated but I’ve had some discussions with people…

Mr. Robert Foley stated there’s golf etiquette.

Mr. Chris Kehoe stated there are issues with respect to issues like that, whether someone who’s more of a golfer is not really a fan of the pool or thinks the pool is too close-- those are sort of internal discussions that the members have to have with the club and you have to make them happy, or make a majority of them happy.

Mr. Bill Satler stated I would think that the club wouldn’t want to purposely deter people from continuing their memberships.  So, they’re taking every precaution they can but I mean short of building a dome there, there’s going to be some noise coming out but minimal.

Mr. Robert Foley stated there won’t be any putters flying over the fence to the pool area?

Mr. Bill Satler responded if somebody misses a putt and wants to blame it on the kids in the pool, so be it.

Mr. Robert Foley stated I know about golf etiquette and serious golfers could be very serious about it.  I’m not a member.  I’m not a golfer there.
Mr. Bill Satler stated we went out of our way to make it as clear as we knew how so we could answer even the unanswered questions and hopefully we’ve done that.

Mr. Chris Kehoe stated the level of detail on the site plan doesn’t really go down to the detail of those steps that come down.  They’re just sort of rocks and there was some discussion that those would be improved but I just don’t think it – which is fine but you didn’t actually go down to the level of detail to show that they’re stones now and that you’re proposing to change.  But, I think the Board wanted to make sure that those were a standard wide staircase down.

Mr. Robert Foley stated and some type of a fitting rail to hold on to.  If kids are going to run down with their flip-flops to the pool.

Mr. Bill Satler stated we’ll add that to our plan.

Ms. Loretta Taylor stated I did make a suggestion to Ken when I was there with respect to the kiddy area and the slide or whatever else you intend to put there, just be sure to check that that equipment is child safe in the sense that when it’s very hot, and you know we’ve had a lot of very hot days, the equipment that they play on can get very, very hot and it can lead to serious and damaging burns so you really want to make sure – because it’s sitting out there, maybe even a little shelter, a little canvas or something on it to keep the sun from directly shining on it.  It’s very important.  There have been a couple of studies and a couple of news events in fact about children getting second degree burns literally, some very tiny ones with some very hot playground equipment.

Mr. Bill Satler stated I’ll see what I can do about that.  We are proposing that the floor under that jungle gym area is a cushioned floor, cork and rubber.

Mr. Steven Kessler asked in your July 13th letter about the membership, one of your columns you say “maximum occupancy” and you say “proposed occupancy.”  I don’t know what you mean by “proposed”?  Expected…

Mr. Ken Bitkjorn responded yes, that’s expected.

Ms. Loretta Taylor stated good, I had that same question the word “proposed.”  I figured it was expected.

Mr. Steven Kessler stated okay, just for the record.

Mr. Bill Satler asked what do we do now?  Would it be too bold to request a Resolution or public hearing?


Ms. Loretta Taylor responded we’re going to make a motion and then we’ll see.

Mr. John Bernard stated I had a couple of comments we can wait on the question.

Ms. Loretta Taylor stated no, no, go ahead.

Mr. John Bernard stated with number 2 in Mr. Clements’ letter and as we talked about this handicapped accessibility’s a big thing with me and I won’t be voting for any proposal that doesn’t have handicapped accessibility in ADA compliant bathrooms.  That makes no sense to me that you would not want to do that.

Mr. Bill Satler stated we are proposing ADA compliant bathrooms.

Mr. John Bernard stated you made the statement that as part of a building that’s handicapped accessible that this is – how did you put it?  An optional structure.

Ms. Loretta Taylor stated an optional upgrade.

Mr. Bill Satler responded an optional upgrade.

Mr. John Bernard asked what part of this structure is handicapped accessible?

Mr. Bill Satler responded the first floor.

Mr. John Bernard asked the first floor coming off the pool level?

Mr. Bill Satler responded yes.

Mr. John Bernard stated and I guess…

Mr. Bill Satler responded and that does have handicap bathrooms.

Mr. John Bernard asked but the wedding party itself goes upstairs?

Mr. Bill Satler responded yes.

Mr. John Bernard stated so it’s still not ADA compliant.

Mr. Bill Satler responded not the second floor.

Mr. John Bernard stated not by any definition of ADA that I’ve ever read.

Mr. Bill Satler responded not the second floor, but the second floor is just a privacy room so if the family wants to change or talk in private they didn’t have to do it amongst the entire bridal party.

Mr. John Bernard stated I understand it.  I understand your logic and I hope you appreciate mine.  I’ll be voting no.

Mr. Bill Satler responded if the law says it, that’s what it needs.  We’re certainly not looking to break a law.

Mr. John Bernard stated the ADA requirements that I’ve read, the federal requirements, would absolutely say that you’d have to be fully accessible.  That’s the way I read it, obviously we have a different interpretation.

Mr. Chris Kehoe stated and we’re going to get our Code Enforcement Department to – because Art Clemens was pretty adamant at the site inspection that it needed to be handicapped accessible and the applicant had a different opinion.
Mr. John Bernard stated normally it’s a dollar amount requirement.  If you’re adding ‘x’ number of dollars above 10% of the value of the property then you are required to follow all ADA requirements.  If you’ve got a percentage less than that dollar amount then you can satisfy the requirement by working towards ADA compliance but in this instance I have a feeling that the total cost of your project probably is enough to qualify for full compliance.  That’d be my guess.

Mr. Bill Satler responded but the intent of ADA compliance is accessibility not dollars.

Mr. John Bernard stated well it is, yes but they use dollars as a trigger point so that if someone is, for instance, adding a front door that wouldn’t trigger them to have to change the entire structure to be compliant and that makes sense.  It’s just a trigger point that’s all.

Mr. Bill Satler stated I just want to be clear John, we’re not saying we don’t want to do this but if the law says then absolutely.

Mr. John Bernard stated I understand you’re saying you don’t want to but right now you’re not.

Mr. Bill Satler responded just from a dollar and cents point of view.

Mr. Chris Kehoe asked what is the impact?  I didn’t hear everything that Art said but if it’s determined it has to be handicapped accessible, that’s an elevator or some different way on the inside to get to the second floor.
Mr. Bill Satler responded or some mechanical lift.

Mr. Robert Foley stated or a lift.

Mr. John Bernard stated the mechanical lifts are about $20,000 installed.  If you go for an elevator you’re talking 75.

Mr. Bill Satler responded it’s something that we’re seriously considering even if it’s not part of the -- to be ADA compliant to get accessibility upstairs.  It was discussed after the Sunday morning meeting that you know the points were taken and noted and there will come a day where someone will need to get up there.  It might just be beneficial to bite the bullet now while you’re spending so much money a little bit more and be done with it not reconstruct after you just made a brand new building, that doesn’t make sense and costs twice as much money.
Ms. Loretta Taylor stated and that’s what I said at the last meeting.  If you have an elderly or disabled relative whom you love and you want them to be a part of the party, it’s not really something that the whole party would want to now not use that space if they really thought that they wanted it or needed it because poor uncle so-and-so or grandpa so-and-so can’t get up the steps.  I really think that they shouldn’t be put in the frame of mind where somebody has to be left…
Mr. Bill Satler responded right, but the reception itself takes place at the main clubhouse, those rooms would be just for change of clothes or convenience, not for a gathering.

Ms. Loretta Taylor stated not for gathering at all, nothing.

Mr. Bill Satler stated so I think maybe the Board might be thinking that this is going to be used for more than it really is.

Ms. Loretta Taylor stated there was a lounge or something, there’s no lounging sort of schmoozy area where people can kind of dress and have these last minute intimate whatever tête-a-têtes.

Mr. Bill Satler responded I know what this area’s for, to see little mom and daughter last talk, like “are you sure you really want to do this?”

Ms. Loretta Taylor stated I just feel that personally I would want whoever I wanted to be there to be there and not to be excluded because he or she was disabled.  I just think it’s that kind of day where you want the people who you want to be with you, to be with you.

Mr. Bill Satler responded your concern is noted.

Mr. Robert Foley stated you do know that it’s conceivable you could have a bride and groom one of which is wheelchair bound so you’re closing them out but that’s what Loretta’s saying.  What I also said at the site visit, it wasn’t just start, and I’ve been involved way back in the mid ‘70s when ADA was coming on board and so I knew a lot about it then and things have changed.  John probably knows more about it now than I do because I haven’t kept up but I think you’re kind of boxing yourself in so I would, besides our legal opinion we’re going to get from Tom Wood on the overall site and whether it could be expanded or built on, maybe we to Code Enforcement and legal can get an opinion on that and I would, I’m sure you already have a legal opinion…

Mr. Bill Satler stated we did Bob move the one unisex handicapped bathroom stall like Art suggested so that does opens itself up to a place to put a lift in.  We did free up some floor space.

Mr. Robert Foley stated just think ahead because in this day and age, a lot of things are litigated so just be careful.

Mr. Bill Satler responded well, we certainly wouldn’t be looking to limit anyone’s accessibility.

Mr. Robert Foley stated we’re giving you the heads up.

Mr. John Klarl stated [9:38] definitely supporting the lift of the elevator looks like he’s claiming there’s an exemption and we’ll speak to our Code people and see if they agree with that conclusion or not.

Mr. Ken Bitkjorn stated right now what the wedding party does right now is they change downstairs in the locker rooms.  And, in the main clubhouse itself we have an elevator that goes down to that, so we still have that option.

Mr. Robert Foley asked oh, there is an elevator there?  So, you have an elevator in the clubhouse?

Mr. Ken Bitkjorn responded yes in the main clubhouse we do but what I’m trying to say is we still have that option so that if there is a problem they could always use that down there and they can have the elevator for that.

Mr. Peter Daly stated Madame Chairwoman I move that we set a public hearing for next meeting, September 7th for this application.

Seconded.

Mr. Chris Kehoe stated on the question, this is obviously up to the Board but similar to what happened with the gas stations do you want a Resolution held in abeyance if there aren’t any public comments?
Ms. Loretta Taylor stated that might be a good idea, yes.

Mr. Bill Satler stated that’s what I was asking for before.

Ms. Loretta Taylor stated that’s fine.

Mr. John Bernard stated you have to modify it.

Mr. Peter Daly asked oh I do?

Mr. Chris Kehoe stated just the public hearing and then direct staff to prepare a Resolution.

Mr. Peter Daly stated and prepare a Resolution.

Mr. Robert Foley stated also, are we on the question?

Ms. Loretta Taylor stated please.

Mr. Robert Foley stated on the question and for the record because we did discuss it at the site visit or at least I asked the gentleman here about the pool and any impact or infiltration down to the Hollowbrook itself which is quite a few hundred yards away, the way you described it there was no likelihood at all of any type of incident.

Mr. Bill Satler responded if the whole pool would spring a leak and just flood that gulch in there we would need probably about 200 of those pools before a drop of water went into the Hollowbrook creek. 

Mr. Chris Kehoe stated the case will be referred to the City of Peekskill.

Mr. Fischer stated you should provide those findings and not just speak it into a microphone. [inaudible 12:02]

Mr. John Bernard stated that’s true.

Mr. Fischer stated [inaudible 12:04] study like it was done on this golf course.
Mr. Bill Satler stated we could calculate that area and the elevation but it would have to raise that water well about 6 feet before it got into…

Mr. Robert Foley stated you’re an engineer, okay it’s just that the Hollowbrook again is a real thing, it’s a water supply.  I think the City of Peekskill has to be informed of this whole thing.  I hope they have already been and the Hollowbrook water watch is a bona fide group that was formed quite a few years ago and just like the Hudson River watershed has reached the ultimate in protections with build-out, commercial and residential and what not around and within the Hollowbrook watershed, just like the Croton watershed.  They’ve got to start paying more attention to it.  The golf course was serious about it and a lot of…

Mr. John Klarl stated C EA it’s a CEA, it’s a Critical Environment Area.

Mr. Robert Foley stated yes, it’s a critical environment area.  You have been, maybe not you or Ken because you weren’t here then, there are all kinds of safeguards and studies hopefully that are being passed along, to Peekskill too.

Mr. Ed Vergano asked what’s the size of the pool by the way?

Mr. Bill Satler responded the size of the pool is 1,600 square feet, about 40,000 gallons.

Mr. Ed Vergano asked how would you compare that to the size of a large residential pool?  I have a friend of mine who has a large residential pool, it’s about 1,200 square feet.

Mr. Bill Satler responded 25% larger.

Mr. Ed Vergano stated than a residential pool.

Mr. John Klarl stated residential pools are all around 13,000 usually, backyard pool.

Mr. Ed Vergano asked 13,000 what?

Mr. Bill Satler stated this is a 1,600 square foot pool.

Mr. Ed Vergano stated we’re talking about square foot, the area.

Mr. Robert Foley stated but the volume of water is what?  How many gallons?

Mr. Bill Satler responded about 40,000 gallons.

Mr. Ed Vergano stated 13,000 is very small.  I have a 13,000 square foot in-ground pool.  It’s a very small pool.

Mr. Bill Satler stated ours is about 40.

Mr. John Klarl stated backyard pool.  About three times a small pool, backyard pool.

Ms. Loretta Taylor stated I was told too that the deepest end would be about 5 feet.

Mr. Bill Satler responded 5 feet deep.

Ms. Loretta Taylor stated so keep that in mind.

Mr. Bill Satler stated it would start out at 3 foot deep and then slope to 5 foot deep.

Mr. Ed Vergano asked so this pool is just a little bit bigger than what you could find in a residential property?

Mr. Bill Satler responded yes.

Mr. Chris Kehoe stated sort of along those lines, how many other people have pools, private pools at their private homes located in the Hollowbrook watershed?

Mr. Robert Foley stated they don’t need a Planning Board approval.

Mr. Chris Kehoe asked do we go to all of those people and ensure that if their pool fails what happens?
Mr. Robert Foley stated they don’t have an application before the Planning Board.

Mr. Chris Kehoe stated that’s true.

Mr. Bill Satler responded by Westchester County Department of Health standard it’s relatively small for a commercial pool.

Mr. Robert Foley stated yes, it sounds like it is.

Ms. Loretta Taylor asked do you have to get any kinds of approvals at all from DOH?

Mr. Bill Satler responded absolutely.  For every one of these buildings, the snack bar needs approval from the Westchester County Department of Health, both pools and the gym building all need approval from Westchester County Department of Health and then your Building Department will review the plans before the Building Permits are issued.

Mr. John Klarl stated Mr. Clement’s memo he indicated that Mr. Satler advised the application to the County Department of Health had not yet been made but would be made in the near future.
Mr. Bill Satler responded this month, that’s very near future.

Ms. Loretta Taylor stated we were on the question, are there any more comments on the question?

With all in favor saying "aye." 

Ms. Loretta Taylor stated so we have that public hearing for the 7th of September.

Mr. Bill Satler responded thank you so much everyone and have a great night.

PB 6-11      b.
Referral from the Town Board of a proposed Zoning Ordinance amendment with respect to outdoor storage as described in a memo from the Town Attorney dated May 23, 2011 and for proposed changes to Chapter 245 Signs of the Town of Cortlandt Code as described in a memo from the Town Attorney also dated May 23, 2011.

Ms. Loretta Taylor stated I believe that we were asked to provide some comments here for this particular matter.
Mr. Chris Kehoe stated there’s two things here; there’s the Sign Ordinance which we talked about a little bit at the last meeting and I really just drafted up some more words about what we’d already discussed and gave you a little review memo on the signs.  There does not need a public hearing on that.  So, that could be step 1 sort of and the other thing, in addition, if you have any other sign issues that have been bothering you or of interest to you that you want to recommend back to the Town Board in addition to these.

Mr. Steven Kessler stated you don’t talk about – what about these, they put up the banners, the flags outside?

Mr. Chris Kehoe responded those are regulated.

Mr. Steven Kessler asked they’re regulated already?

Mr. Chris Kehoe responded yes.

Mr. Steven Kessler asked what about, I see a lot more of these sandwich signs that sort of sit outside and say…

Mr. Chris Kehoe responded those are regulated.

Mr. Steven Kessler asked those are regulated as well?

Mr. Robert Foley asked meaning regulated, permitted?

Ms. Loretta Taylor asked can we proceed then from the actual memo, Tom Wood’s memo dated the 23rd, which has some specific items that they were proposing for areas of concern that they would develop laws or regulations around and one of them was the area of the sign and that has come up already a little bit.

Mr. Chris Kehoe responded you notice her sign, those columns right now would have been counted 100% and I guess under this new Ordinance the first 18 inches of width of those columns would not be counted.

Mr. Ed Vergano stated in fact I was going to ask if the width of those columns were under 18 inches because if they are then they wouldn’t be counted.

Mr. Chris Kehoe stated so the intent of this is to try to allow that type of sign, although I didn’t think that that’s the best version of it but those columns, you would get credit for those columns, those wouldn’t be…

Mr. Ed Vergano stated they wouldn’t be counted towards the area.

Ms. Loretta Taylor asked would there be some sense that you’d also try to deal with the proportions of these kinds of columns within the sign?  Can they be massive where they don’t need to be?  How does that work?

Mr. Chris Kehoe responded that’s a design issue that the ARC would sign off on.

Ms. Loretta Taylor asked okay, but there would be some way to address that even with that regulation?

Mr. Ed Vergano responded yes.

Ms. Loretta Taylor stated I don’t know whether anybody else had anything else to say about the area of the sign.  I didn’t but on the provision it says “the sign Ordinance” this is item 2: “the sign Ordinance provisions related to the Cortlandt Town Center would be revised so as to allow additional directional signs to be created and placed at various points within the Cortlandt Town Center.”  For me, this wording is a bit vague.  We had had this discussion a few months ago with the Town Center and they wanted to put up, first they were thinking about putting up some pylons right up on the road and then they wanted to move into this area over by Barnes and Noble, I believe it is, and put some directional signs there.  Now, I tend to have a problem with the directional signs because very often once they start popping up they’re just sort of everywhere.  You just sort of drive into an area and you can’t really figure out what to do because you’re busy looking for a sign that points you in a direction you have to go.  Now, that might be okay if you’re dealing with something like the Palisades Center over there but for our mall, our shopping center it isn’t that big that you – even if you made the wrong turn you would get lost or you couldn’t find your way back to where you need to be and I’m concerned that while I’m not necessarily adamantly opposed to directional signage, I think it can get unwieldy and then everybody wants an arrow.  What do you do?  People are driving into this place one after the other after the other, you don’t have time to stop and figure out which way your arrow is going.  You know what I’m saying?  We do have directional signs there already when you come in and I think they’re adequate, personally.  As I said to them before, if the person misses the turn that he or she is supposed to take, drive down a little bit, go around, come through and go – most people would do that.  I don’t know why that’s such a burden?

Mr. Chris Kehoe stated I think this came about in the concept of when they wanted to put additional signage on the side of building D which was that 6 month odyssey that there was discussion rather than put it up there, put it on a ground base monument directional sign.  What was decided is they can’t have any more ground base directional signage at that mall because they’ve maxed out the number that they can have.  We were asking them “well, why don’t you do another ground base monument side?” And then it was “well, we can’t.”  So, “all right, maybe we’ll give you some relief that will change the language that if it says you can have three or four…” I don’t have my book.  I think it may be based on square footage that that would be tweaked to potentially allow them some more.  It’s up to the Board.

Ms. Loretta Taylor asked how many?  That’s why I said it’s too vague.  What would be the limitation?  As other stores come in and they don’t get to get on the pylon, they’re going to want directional signs too.  So, if you’ve got them up there for the big stores and then you have them directional signs for the big stores as you pull in and then other stores come and open up in the smaller spaces, they’re wanting directional signs.  How much is too much?

Mr. Chris Kehoe responded we’ll give that information back to the Town Board.

Ms. Loretta Taylor continued as I said it becomes somewhat unwieldy because everybody – look, they’re running businesses, they all want to advertise, have their name in as many places as they can get it.  I’m not that naïve, I understand that but I think at some point it almost becomes, personally, I’m talking about my opinion there are 6 other members on this Board but I think it can become unwieldy and in that sense then become unsafe because people do come in there, they’re moving, especially when you come in up there on the – people coming in making that left in towards the area where there is the Wal-Mart and the other stores, the strip stores, those cars shoot past there all the time.  I don’t know whether they would want directional signs there too.  What I’m saying is how much is enough or how much is too much at some point?
Mr. Ed Vergano responded as you’re negotiating by car through the site many of the stores at any point in the mall are visible, the signage is visible, but at some points you can go behind a building for example and there could be an adjacent row of stores that you wouldn’t know where a particular store is located.  There are certain locations where the store signs are hidden as you’re entering into a sector of the…

Ms. Loretta Taylor asked would they be, for example, the only candidates who could get directional signs?

Mr. Ed Vergano responded right, you can.  Maybe you do signs for these two main stores as you’re moving in an easterly direction from Westbrook, on the ring road, and you’re coming in and if you’re passing Barnes and Noble and you want to go to let’s say Modell’s, you could have the sign for Modell’s informing the driver that’s coming out of that side of the building because Modell’s would be hidden.  Something like that just to give some direction to people that can’t see the building signs.

Mr. Robert Foley stated and coming the other way, if you’re coming westbound internally and you want to go to Panera’s you’re not going to see Panera’s…

Mr. Ed Vergano stated exactly, so at that point you’d have a sign saying well Panera’s is over here.

Mr. Robert Foley stated even though Panera’s is now on the pylon, I think on Westbrook but if you’re coming from the other side to find Panera’s you’re going to know it’s hidden away…

Mr. Ed Vergano stated the point is that you’re going to locate these signs at strategic locations where these stores are not visible and if you pass them we don’t want them to do a u-turn in the parking lot.

Ms. Loretta Taylor stated I’m not suggesting u-turns, I’m suggesting that there are many aisles within the center, you just drive down to the aisle, the first available one, make a turn, come around it – I mean, I’ve done it many times.  I don’t find it all that oppressive.  I don’t know what it is where you’ve got to have a sign for every single store in two or three different places.  It starts to look kind of crazy.  That’s my opinion and I guess other people on the Board may have some different ways of looking at that.  I’m providing you with some comments let’s put it that way.  I’m not a big fan of all these many directional signs for a small Town Center like ours.  If it was Palisades Center over there which is – maybe a few more…

Mr. Ed Vergano stated all I’m simply suggesting is that for those hidden stores as you’re coming around a corner to have a directional sign would not be a bad thing. 

Mr. Chris Kehoe stated there will be a memo back to the Town Board that would say, unless you don’t want me to, say that the Planning Board has concerns that there not be too many of these directional signs and wants the Town Board to be aware that there should be a limit on the number of them.

Ms. Loretta Taylor stated and maybe a way of apportioning them so that it becomes clear if you’re not hidden for example, this is only a hypothetical, if you’re not hidden don’t ask for one.  Do you know what I’m saying because then it becomes…

Mr. John Klarl stated then it becomes the discretion of the approving…

Mr. Robert Foley stated a real need, in other words, what Ed is talking about.  And, I see that the example you gave, the Panera one, there’s another one there too I forgot which one it was.

Ms. Loretta Taylor stated I understand that they all want their name out there and they want people to know where they are.  I understand that as business people they want, but again, once you’re in the center you can find it and I’m saying when people are trying to pull into a place and they’re moving along and you’re slowing to sort of look for your arrow, the next person can hit in the back because they don’t expect you to stop to read the arrows.

Mr. Robert Foley stated you want a Panera Bread fix and you can’t find it and you’re making u-turns all over.  My big thing on the sign things and I brought it up before is, and again I don’t want to stifle business, it’s hard times especially for local, small businesses ones that have been here for years, is the parked truck with the big sign, whether it’s on Route 6 and legally he’s parked there in front or in a parking lot of a store or a smaller one along Oregon Road.  I think it’s very unique and creative and I’m not against it but you know…

Mr. Chris Kehoe stated you either have to be for it or against it because we can tell the Town Board that the Planning Board has a concern with that or we can tell them the Planning Board doesn’t have a concern.
Mr. Robert Foley asked do we know whether there have been a lot of citizen complaints about it?  I doubt it.  I’m not against it.  I think you need some of those truck signs but…tough times for businesses.

Ms. Loretta Taylor stated maybe other people have something to say on this or if not we’ll move onto the next item so we can move this agenda.

Mr. Chris Kehoe stated the next one is storage which you got just tonight.
Ms. Loretta Taylor stated we didn’t finish.  That’s what I’m saying we need to keep moving down this list so we can cover everything I guess.  Window signs?

Mr. Thomas A. Bianchi stated my comment on window signs again it’s very loose, I’m not sure what a window sign with.  If it’s a sign that gets pasted to the window and says “30% off” or something, that’s a sign.

Ms. Loretta Taylor stated yes it is.

Mr. Thomas A. Bianchi stated but “signs will be revised so that window signs will be limited to certain square footage and permitted on a temporary basis only.”  I don’t know why they would be temporary if you need a window sign and how do you enforce that?

Mr. Chris Kehoe responded the most recent example, once again these things come, this came out of a case and it was Cole’s Market in Montrose.  They had four or five windows along Route 9A, 100% of the window was filled up with a permanent temporary sign.  The signs never went away and it covered 100% of the window.  Actually, they came in to get some new signage and our Code Enforcement office made them take those window signs out, made them reduce it because they’re only supposed to be 50% of the window and then we decided we would have to do a better definition of it – even if they’re 50% of the window they can’t be permanent and if it does become an enforcement issue but it’s supposed to be the old grocery stores where it would say “bananas 99¢” and then the next week they take it down and they put another one up there.  The idea is that they can’t take up the whole window and they can’t stay there forever.  I’m not the enforcement officer so how that gets enforced is…

Ms. Loretta Taylor asked isn’t it defacto permanent if it’s “bananas 99¢,” next week it’s “apples 99¢” and next week…

Mr. Chris Kehoe responded well they’re changing the sign.

Mr. Thomas A. Bianchi stated but it’s still a sign.

Ms. Loretta Taylor stated it’s still permanent too.

Mr. John Klarl stated and Cole’s cooperated with us.

Mr. Chris Kehoe stated Cole’s took the signs down and reduced them down to 50%.

Mr. John Klarl stated it’s red letters now.

Mr. Chris Kehoe stated that actually didn’t look too bad.  There are other examples, whether it’s a deli or a convenience store where 100% of the window is filled up with little signs.

Mr. Thomas A. Bianchi asked but right now window signs are not allowed?

Mr. Chris Kehoe responded they’re allowed as long as they don’t cover more than 50% of the window.

Mr. Thomas A. Bianchi asked and this would be to relax that standard somewhat?

Mr. Chris Kehoe responded we would…

Mr. Thomas A. Bianchi stated to me 50% of the window is quite a bit.

Mr. Chris Kehoe stated so maybe less than 50% of the window.

Mr. John Klarl stated yes but A&P and those types of people want…

Mr. Chris Kehoe stated that would just be a general comment that could go back to the Town Board that maybe they should investigate it the covering less of a percentage of the window than 50.

Mr. Thomas A. Bianchi stated good.

Mr. Chris Kehoe stated and the temporariness is a problem.  That’s got to be monitored.

Mr. Thomas A. Bianchi asked how?

Mr. John Klarl responded what they’d have to do is take a picture…

Mr. Chris Kehoe responded but I think the way it’s monitored it’s…

Mr. Thomas A. Bianchi stated you’ve got to define “temporary.”

Ms. Loretta Taylor stated it’s not permanently just flipping them out, changing them from one particular item to another item because if you keep doing that week after week it’s still…

Mr. Chris Kehoe stated but at least that sort of shows that they’re aware that the sign is there and that they’re changing the sign.
Ms. Loretta Taylor asked how are you guys feeling about that?
Mr. John Bernard responded the temporary signs should have a date in the bottom corner.  At least the enforcement could then see them.
Mr. Chris Kehoe stated that’s not such a bad idea.

Ms. Loretta Taylor stated I don’t know how you enforce it because I mean the people at Code Enforcement could be running themselves crazy trying to figure out. ‘ Illuminated signs’ which is number 4: “signs would now be allowed to be indirectly illuminated as many have chosen to do,” “subdivision or neighborhood signs would be illuminated indirectly.”

Mr. Chris Kehoe stated yes spotlights shining on the sign.

Ms. Loretta Taylor stated I don’t have a problem with that.

Mr. Chris Kehoe stated that’s sort of more or less a typo because we’re mandating that subdivision signs have to be dark and that people complained that when people come to visit them they can see their signs.

Ms. Loretta Taylor stated that’s true but I think also as part of that you certainly would have to have some sense of how bright that light could be.  You don’t want it to be lighting up half the block.

Mr. Peter Daly asked where’s the power from that light coming from?  Is it coming right off the grid or are they going to have that solar powered or something?

Mr. Chris Kehoe responded well the easiest way would be solar powered.  The one that started this discussion was Cortlandt Ridge on Croton Avenue and they needed to run – cut through the pavement and run – it was a big production to get that sign illuminated because there was power not right there.

Mr. Peter Daly stated it would be simpler just plain – have the power from solar…

Ms. Loretta Taylor stated it could be tastefully done and not too bright just enough so that the sign is illuminated if you’re driving up towards it but not that you shine the light all over half the block, that’s more than what would be needed.  If we would go with the indirectly illuminated signs, my feeling’s that there should be some limit on how much wattage or how bright the light should be.  As far as the next one is concerned, “neon and open/closed signs.”  I’m probably not the one to talk on this one.  I am absolutely, positively against neon signs.

Mr. John Klarl stated right now, currently, no neon sign is permitted.

Ms. Loretta Taylor stated that’s wonderful.  Can you see the directional signs and the neon lights all up and down – I think we’re just inviting a lot of trouble.  Everybody’s going to want one. If you’re a store owner and you’re adjacent person has a neon you’re going to want one.  That’s just the way people are, they’re very competitive.

Mr. John Klarl stated what’s been happening in other parts of Westchester is they’ve been outlining the window with the neon.

Mr. Chris Kehoe stated but once again I think this is reflective that small businesses, given the economy, are putting up these small “open” signs and we’re attempting to be responsive to the small businessman.

Ms. Loretta Taylor stated you’re open.  It’s 4 o’clock in the afternoon.  You’re open.  Why do you need a neon sign, unless you’re going to be open at 2 o’clock in the morning and everybody else is closed then you might want a neon sign that says “oh, we’re open,” but other than that what do you need a neon sign for?

Mr. Steven Kessler stated I could see the neon sign at 2 in the afternoon.

Ms. Loretta Taylor stated I mean come on, please.

Mr. Robert Foley stated when you’re in your car , when it gets to be the 6 p.m. or the 8 p.m. or the 9 p.m. I appreciate whether the things lit up for “open” because I don’t want to get out of my car and park.  You drive by…

Mr. Steven Kessler stated you don’t want to see if they have the little sign flipped open or closed and drive up to the door and see that.

Mr. Robert Foley stated sometimes you look at that too.

Mr. John Bernard stated not very energy efficient.
Mr. Thomas A. Bianchi stated the open and close sign does not have to be neon.

Mr. Chris Kehoe stated but I think that’s an example where there have been “open” and “closed” neon signs appearing that we’re trying to get a handle on.  And the option is do you permit them?

Mr. John Klarl stated you notice the open and closed signs at the ATMs.

Mr. Chris Kehoe stated I believe I know where the Chairperson falls on this.

Ms. Loretta Taylor stated I’m going to give you something on the directional signs.  I’m going to say okay up to a point.  I will never vote for neon signs because I just know what’s going to happen.  They’ll be exploding all around this Town and every other person will want one.

Mr. John Klarl stated we’re seeing it now.

Mr. Steven Kessler asked but the Town Board is just looking for a sense of the Board?

Ms. Loretta Taylor responded yes.

Mr. Chris Kehoe responded but I guess I would have to say the sense of the Board was there was not a unanimous favor…

Mr. Steven Kessler stated we could do a vote.

Ms. Loretta Taylor stated I’m speaking for me.

Mr. Steven Kessler stated we could say on this it was 7 nothing, and this was 5:2, and this was 6:1, whatever.

Mr. Ed Vergano stated we could talk about the size of the signs, we could talk about whether it’s flashy.
Mr. Chris Kehoe stated well it’s supposed to be non-flashing.

Mr. Ed Vergano stated it’s supposed to be non-flashing.

Ms. Loretta Taylor asked why do you care if it flashes or not?

Mr. Chris Kehoe responded because I can’t stand a flashing neon sign.

Mr. Ed Vergano stated that bothers staff.  We’re all in agreement on that.

Ms. Loretta Taylor stated don’t say I didn’t warn you.

Mr. Chris Kehoe asked would you be okay – I’m not sensing the other Board members are as concerned?

Ms. Loretta Taylor stated they’re not objecting – I always tell people I’m one person on the Board, if 6 other people on this Board think they want neon signs, Town of Cortlandt gets the recommendation for neon signs.  We can say 6 for and one against.  I am never going to vote for neon signs.

Mr. Robert Foley stated they way it’s worded here is neon “open and closed” signs.

Mr. Thomas A. Bianchi stated no it says “neon and open /closed signs.”

Ms. Loretta Taylor stated it’s “and” open and closed signs.

Mr. Chris Kehoe asked what one are you reading?

Mr. Robert Foley responded I’m looking at number 5.
Mr. Chris Kehoe stated I gave you guys all a review memo.  Did you get my review memo.

Mr. John Klarl stated you meant the last line.  You really meant “neon open/closed.”

Mr. Thomas A. Bianchi asked is that what he meant?

Mr. John Klarl responded yes, he meant “open and closed signs.”

Mr. Thomas A. Bianchi stated oh, that’s different.

Mr. Chris Kehoe stated I gave you a review memo.  Are you looking at my review memo or Tom Wood’s?
Ms. Loretta Taylor stated I’m looking at Tom Woods…

Mr. Chris Kehoe stated I have a review memo of July 15th, 2011.  It would have gone out in your mail I think.
Mr. Robert Foley stated I’m missing the Tom Wood one.  July 15th?

Ms. Loretta Taylor asked well what does yours say?

Mr. Chris Kehoe responded it just says “consideration should be given to permit non-flashing neon open/closed signs.” 

Mr. Thomas A. Bianchi asked not “and” it’s just “neon open/closed.”

Mr. Chris Kehoe stated open/closed.

Mr. Steven Kessler stated so you’re not talking about Panera Bread neon signs, you’re just talking about open – hanging on the door, the window whatever.
Mr. Jeff Rothfeder stated we’re already seeing a lot of those right?  

Ms. Loretta Taylor asked can we prescribe a size for them?

Mr. Robert Foley stated within a certain size, appropriate reasonable size depending on the store.  

Mr. Chris Kehoe stated 4 square feet, 2 square feet. 

Mr. Robert Foley stated no, depending on the store, not too big but where you can see them.

Ms. Loretta Taylor stated I guess what 10 or 12 inches?

Mr. John Bernard asked any color?

Mr. Ed Vergano stated hot pink.

Mr. Thomas A. Bianchi stated and size.

Mr. John Bernard stated I like red, I like blue, yellow’s okay but purple neon drives me insane.

Ms. Loretta Taylor stated I would just say – would the Board want to kind of have some sense of limitations and size of these signs?

Mr. Thomas A. Bianchi responded yes.

Ms. Loretta Taylor stated there you go.

Mr. John Klarl asked is the Board generally in favor of the five points in that memo?

Mr. Steven Kessler responded yes.

Mr. Thomas A. Bianchi responded as long as there’s more detail provided on the…

Mr. John Klarl stated but the direction of the…

Ms. Loretta Taylor stated yes, I think I can deal with all of them except number 5, the neon signs because we can work on the wording for other stuff.

Mr. Steven Kessler asked what do we have to do?

Mr. Thomas A. Bianchi stated we have to schedule a public hearing for this.  That’s what we talked about at the work session.  Isn’t that right?

Mr. John Klarl responded on the storage public hearing.

Mr. Thomas A. Bianchi stated on the storage and on the signs.

Ms. Loretta Taylor stated the storage thing.

Mr. Chris Kehoe stated just tonight you got the first draft of the proposed language for the outdoor storage.  The Town Board would like to hold a public hearing on this soon and this is one of the things that we want to change in the future but you still have to hold a public hearing on this so we ask that you schedule the public hearing for September.  The issue here is that there’s going to be outdoor storage permitted based on “the outdoor display shall not exceed 10% of the gross area available within the retail establishment.”  So, if you’ve got a 2,500 square foot store, you can have 250 square feet of area outdoors for outdoor storage that includes: ice machines, propane, gas dispense areas but one thing we had not done is try to figure out what is appropriate to put outside and what’s not.  We’re not going to say cases of Coke but cases of windshield wiper fluid are not okay.  There’s an area based on the size of the store where you can store outdoor goods and it’s for the smaller stores.  The really big stores – the example that we talked about at our staff meeting would be the Kohl’s Department store and you go around the corner from Kohl’s and you’ve got those 4 or 5 smaller stores.  The smaller stores would be permitted to have the outdoor storage.  Given the really large size of the bigger stores we didn’t think that that was such a good idea.  There’s some examples that you got where a ShopRite would put cases and cases of water outdoors.  We’re trying to limit the really big stores.

Mr. John Klarl stated the biggest one we’ve had in Code Enforcement matter is the outdoor plant sales by Home Depot.  That’s a continuous Code Enforcement issue.

Mr. Chris Kehoe stated that’s been addressed by the Planning Board in the sense that there’s an approved site plan for how they’re supposed to treat all that outdoor stuff that comes and goes.

Mr. John Klarl stated I’m just saying that was our biggest example of something of concerns and the smaller examples are all the delis and gas stations that want to put the Coke, the ice, the yuppie wood…

Mr. Chris Kehoe stated and once again, I just wanted to be clear, in this business environment this proposal would permit that in a defined area based on a percentage of the square foot of the store you can now store some outdoor goods.  In the past it wasn’t permitted.

Mr. Ed Vergano stated now a larger store, larger than 20,000 square feet, would have to come in for a site plan approval if they want some outdoor displays.
Mr. Chris Kehoe stated it doesn’t prohibit the really big stores.

Mr. Ed Vergano stated it doesn’t prohibit the store but it wouldn’t be allowed under this law.

Mr. Robert Foley stated so the 20,000 square feet or larger…
Mr. Chris Kehoe stated A&P at the Cortlandt Town Center.

Mr. Robert Foley stated is over 20?

Mr. Chris Kehoe responded yes and if they put a ton of stuff outdoors in front of their store that they would have to come and you’d have to approve it.

Mr. Ed Vergano stated they just can’t do it under this law.

Mr. Robert Foley asked so these gas stations and so forth with the propane or the windshield wiper of jugs of display or motor oil…

Mr. Chris Kehoe stated once again, let’s say you drove by and one particular gas station in your opinion had too much stuff out there, Code Enforcement would actually have to go out and measure the area and determine if it was 500 square feet and the building was only 2,000 square feet and they’d have too much outdoors.

Mr. Robert Foley stated anyway some of them display it, and I think one of them is on Ken’s memo here, on Oregon Road, the Shell where I go, at least not to get gas but some of the stuff in past they’ve displayed almost blocks the doorway.

Mr. Ed Vergano stated it can’t block sidewalks, it can’t block doorways.  You can’t use them in parking spots.  They have to be in safe locations.
Mr. Steven Kessler asked we have to have a public hearing on this?

Mr. Ed Vergano stated yes, this one we do.

Mr. John Klarl responded yes on this one.

Mr. Chris Kehoe stated any modification to the Zoning Ordinance and this would be a new Special Permit section of the Zoning Ordinance.

Ms. Loretta Taylor stated well then at this point, since I haven’t had time to read this because it just came tonight, could we just go ahead and schedule the public hearing. 

Mr. Thomas A. Bianchi stated Madame Chairwoman I move that we schedule a public hearing for September on the outdoor storage part only.

Seconded with all in favor saying "aye." 

Ms. Loretta Taylor stated we have a public hearing.


*



*



*
NEW BUSINESS 
PB 7-11      a.
Referral from the Town Board dated July 21, 2011 of a proposed Zoning Ordinance amendment with respect to changing parking requirements and public hearing requirements for the Planning Board on referrals from the Town Board.

Mr. Chris Kehoe stated now you can refer that back and I’ll do a review memo but the upshot of that is that you’re going to have to hold a public hearing on amongst other things eliminate the requirement that you hold a public hearing.  You’re going to change the Zoning Ordinance to where the Planning Board is no longer mandated to hold the hearings on these Zoning changes.
Mr. John Klarl stated just for the Town Board requests.

Mr. Chris Kehoe stated right and then the other issues would be a new Special Permit that would be developed to give you more leeway in reducing parking requirements and then an outright change to reduce the required parking for restaurants.

Mr. Ed Vergano stated now reducing the parking requirements, as you all know we have landscape coverage requirements in the Code, that doesn’t mean you can reduce the square footage of parking area and increase the building.  The building size would be limited to what’s currently required in the Parking Code.

Mr. Chris Kehoe stated they can’t make the building bigger because you’re required to have less parking.

Mr. John Bernard asked why would the Town Board want this?

Mr. Chris Kehoe responded we think environmentally that our parking lots are too big.  There’s too much asphalt.  There’s not the need for all of that parking on every site and it would give you the leeway to reduce the required parking.

Mr. John Bernard stated I understand that.  I thought we were giving the Town Board – we were having a public hearing to not have a public hearing.

Mr. Chris Kehoe stated I haven’t gotten to that one yet.  There’s two different hearings you’re going to hold on parking changes and then one of the other issues is that the Code requires the Planning Board to hold public hearings on any change to the Zoning Ordinance.  The Town Board wants to change that where all of these things will be referred to you but you don’t have to hold a public hearing.

Ms. Loretta Taylor asked where is that particular piece in the packet?  I don’t see it here?

Mr. Robert Foley asked is that the June 30th one? 

Mr. John Klarl responded it’s a half a sheet.

Mr. Chris Kehoe responded it’s probably just one sheet.  You don’t have to hold a hearing.
Ms. Loretta Taylor stated I’m looking at all the one sheets that I have and nothing has that thing in it.  There’s something about the fact that “the Planning Board shall within 45 days comment or remit comments to the Town Board…”  That I see.

Mr. Chris Kehoe stated that’s it.

Mr. Ed Vergano stated that’s it.  Keep reading.

Mr. John Klarl stated next line.

Ms. Loretta Taylor stated “upon the request of only the Town Board the Planning Board…” 
Mr. Chris Kehoe stated only upon the request.

Ms. Loretta Taylor asked what does that have to do with the Zoning Board?  You mentioned that there were all these…

Mr. Ed Vergano stated currently the Code requires that the Planning Board have a public hearing on matters that affect the...
Ms. Loretta Taylor stated but I’m saying there’s no sheet here saying something about the Zoning Board.

Mr. Chris Kehoe stated it’s not the Zoning Board.  I might have misspoken, there’s nothing about the Zoning Board.  It’s any changes to the Zoning Ordinance as of now require you to have public hearings.  Once this is all done you will get referrals from the Town Board on Zoning Ordinance issues and you will discuss them but you won’t have to hold a public hearing.

Ms. Loretta Taylor stated all right. 

Mr. John Bernard stated I don’t know that that’s such a great idea.

Mr. John Klarl stated I think the thinking is that the public would come out on the Town Board public hearing, not have to come out at our public hearing, come out also…

Ms. Loretta Taylor stated I don’t see the need for two.

Mr. John Bernard asked are we putting ourselves out of business?  Is that the idea?

Ms. Loretta Taylor asked feel like you’re going out of business?

Mr. Chris Kehoe stated you would still comment on it.

Mr. John Klarl stated you would still opine on it but people wouldn’t have to come to this public hearing and also go to the Town public hearing.

Mr. Ed Vergano stated the matter would still be referred to the Planning Board, you just wouldn’t have to have a public hearing unless they asked for it by the Town Board.
Mr. John Bernard stated I still don’t get it.

Mr. John Klarl stated they would refer to you, you would opine, but you’d opine without.

Mr. John Bernard stated yes, but somebody’s got to have a public hearing.

Mr. John Klarl stated Town Board.

Mr. John Bernard stated Town Board – so now it’s a requirement that they both?
Mr. Chris Kehoe responded yes.

Mr. John Klarl stated they do one and you do one and people have to go out to both Board’s.

Mr. John Bernard asked now why would that ever have been?

Mr. Chris Kehoe stated that’s what we’re fixing.

Mr. Ed Vergano stated that’s what we’re changing.

Ms. Loretta Taylor responded I don’t know.

Mr. Steven Kessler stated sounds like we should change it.

Mr. Ed Vergano stated good idea.

Ms. Loretta Taylor stated sounds like to me.

Mr. John Klarl stated if you want to be heard on a given matter on a Zoning Ordinance change you’d have to come to the Planning Board public hearing and the Town Board public hearing.  Now, you would just line up at the Town Board meeting.

Mr. Steven Kessler stated so now it’s just going to be in a sense of the Planning Board as to our opinion about the change and they’ll have the public hearing.

Mr. Chris Kehoe stated on the Sign Ordinance because it only mandates public hearings on changes to the Zoning Ordinance.  The Sign Ordinance is not the Zoning Ordinance that’s why you only have to have a public hearing on the Sign Ordinance stuff.

Mr. John Bernard stated I like the idea of land, banking, parking.  I like that.  I know that’s a different one I know that.

Mr. John Klarl stated a lot of Towns are doing that John.

Mr. John Bernard stated yes, that’s a good idea.

Mr. Steven Kessler stated we did that with an application.  Holy Spirit.

Mr. Robert Foley stated while we’re still on the parking, because this came up at one of the hearings by the Traffic Safety Committee chair and I think handicap parking falls under our purview, allotted numbers faces, is that something that should be – it’s already addressed but I think the gentleman from our own Traffic Safety was saying there were not enough handicapped spots allocated.

Mr. Ed Vergano stated we’re talking about changing the Code to add more -- because there is requirement, State requirements for a number of handicapped spaces.  The Traffic Safety Committee is not happy with that requirement and wants to increase it so we’re talking about changing that in our Code.
Mr. Robert Foley stated so that shouldn’t be something that should be on here now?

Mr. Ed Vergano responded not now.

Mr. Robert Foley stated make the motion that we refer this under ‘new business’ refer this back.

Seconded with all in favor saying "aye." 



*



*



*
ADJOURNMENT

Ms. Loretta Taylor asked do I have that motion for adjournment please?

Mr. Peter Daly stated you have that adjournment.
Seconded.



*



*
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Next Meeting: WEDNESDAY SEPTEMBER 7, 2011
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