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AGENDA………………………………………………...............................ZONING BOARD OF APPEALS 
Town Hall – 1 Heady Street 
Cortlandt Manor, NY 10567 

Work Session – Thursday, February 27, 2025 at 6:30 PM 
 
1.  Discuss Agenda for the Regular Meeting 
 
Regular Meeting – Thursday, February 27, 20245 at 7:00 PM * 
 
1. Pledge to the Flag and Roll Call 
2. Adoption of the Meeting Minutes for January 16, 2025 
 
3. PUBLIC HEARING 
 

A. Case No. 2025-1 Application of Kathryn Breidenbach, on behalf of 163 Locust Avenue, LLC, for 
area variances for a proposed roof over a porch and an addition to the existing residence located at 163 
Locust Avenue. 
 
B.  Case No. 2025-2 – Application of Wilvan Van Campen R.A., for the property of Victor Pena 
Gomez, for area variances for minimum house size and maximum unit size for a proposed accessory 
apartment within the existing residence at 60 Waterbury Parkway. 

 
 *Regular meeting to begin at conclusion of the work session 

 
NEXT REGULAR MEETING THURSDAY, MARCH 20, 2025  

 
 

https://us02web.zoom.us/j/86127634369?pwd=jUUTLsT1EBrMayfqT9rEXpb4wvUkmF.1


 

 

ZONING BOARD OF APPEALS FACT SHEET 
 
 

ZBA Member Assigned: Chin           CASE NO.: 2025-1 
 
Name of Applicant: Kathryn Breidenbach 
Owner: 163 Locust, LLC 
Address of property: 163 Locust Ave. 
Section, Block, Lot:  23.12-1-6 
Prior ZBA Case No.: NA 
Zone: R-40 
Lot Size:  Approx. 14,760 sq. ft. 
 
Request: An area variance under Section of the Zoning Code:  307-17 Table of 

Dimensional Regulations: Front Yard Setback - 50 ft. required, 0 ft. 
proposed and a Side Yard setback - 10.38 required, 6.38 proposed for a 
proposed alteration and addition to an existing residence.  

 
Staff Comments: The Code Enforcement office received a building permit application on 
November 9, 2023 for a proposed porch roof and addition to an existing residence located on 
Locust Ave, at the intersection with Wilcox Lane. The permit was denied on September 12, 
2024. The applicant is proposing a new roof over the existing pavers at the front of the house 
and the removal of an exterior staircase and a 36 sq. ft. addition on the side of the house. The 
existing exterior staircase is 2.21 ft. from the side property line. The proposed addition will 
be 6.8 ft. from the side property line. 
 
Variance(s) Requested:   An area variance, front yard setback for a proposed portico 
roof over an existing entry.   
 
  REQUIRED      PROPOSED  VARIANCE     % 
 
Front Yard      50 ft.  0 ft. 50 ft.      100% 
Side Yard      10.38 ft. 6.8 ft. 3.58 ft.   34% 
    
SEQR: TYPE II – No further compliance required 
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Kathryn Breidenbach 
PO Box 601 
Garrison, NY 10524 

September 12, 2024 

Re: Proposed Addition and Porch Roof 
 163 Locust Ave 

Tax ID 23.12-1-6 

Ms. Breidenbach: 
I am in receipt of your Building Permit Application received 11/9/2023 for Alteration and addition 
at the above referenced premises. 
I must deny this request under the following chapter of the Town of Cortlandt Zoning Code:  307-
17 Table of Dimensional Regulations, Front Yard and Side Yard Setbacks. The proposed Porch 
Roof and Addition is not compliant. Front Yard 50.0’ required, 0.0’ proposed requiring a variance 
for 50’. Side Yard 10.38’ required, 6.8’ proposed requiring a variance for 3.58’. Request for a 
variance from the Code is required. 
The Zoning Board of Appeals application shall be completed online. If the application is deemed 
complete additional instructions will follow and then the project will then be placed on the agenda 
for the next availible Zoning Board of Appeals meeting.  
Additional information may be required upon subsequent reviews. Technical comments for the 
submission may be issued separately. If you have any questions or comments please feel free 
to contact me by email or at 914-734-1010.   
Sincerely, 

 
Martin G. Rogers, P.E.       
Director of Code Enforcement       
Department of Technical Services     
Cc:  Chris Kehoe, Town Planner 
2024-9-12  163 Locust Ave ZBA Denial Ltr.Docx 
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ZONING BOARD OF APPEALS FACT SHEET 
 
 

ZBA Member Assigned: Walsh           CASE NO.: 2025-2 
 
Name of Applicant: Wilvan Van Campen, on behalf of Victor Pena Gomez 
Owner: 60 Waterbury Parkway 
Address of property: 60 Waterbury Parkway 
Section, Block, Lot:  23.15-2-17 
Prior ZBA Case No.: NA 
Zone: R-10 
Lot Size:  Approx. 12,500 sq. ft. 
 
Request: An area variance under Section of the Zoning Code:  307-45 Accessory 

Apartments.  Minimum size of principal dwelling and maximum size of 
proposed accessory apartment.  

 
Staff Comments: The Code Enforcement office received a building permit application on 
January 6, 2025 for a proposed accessory apartment in the basement of an existing dwelling 
at 60 Waterbury Parkway and issued a denial letter on January 27th.  An accessory 
apartment is permitted at this location as per Chapter 307-45 of the Town Code.  As per the 
code the minimum size of the dwelling required to apply for an accessory apartment is 1,600 
sq. ft. The applicant’s house size is 1,296 sq. ft.  The maximum size of the permitted 
accessory apartment is 25% of the house size.  In this case given the house size of 1,296 sq. 
ft. a 261 sq. ft. accessory apartment is the largest size apartment that can be permitted.  The 
applicant is requesting 600 sq. ft.  
 
As per the requirements of 307-45 the applicant made an application to the Planning Board 
(PB 2025-2) for approval of the proposed accessory apartment. The applicant introduced the 
case to the Planning Board on February 4th.  The Planning Board made a motion directing 
the applicant to apply to the ZBA for the required variances. 
 
Variance(s) Requested:   An area variance, for minimum size of dwelling and 
maximum size of accessory apartment. 
 
    REQUIRED      PROPOSED  VARIANCE     % 
 
Min. Size of Dwelling   1,600 sq. ft. 1,296 sq. ft.      304 sq. ft.  19% 
Max. Size of Apt.     261 sq. ft. 600 sq. ft.   339 sq. ft.  57% 
    
 
SEQR: TYPE II – No further compliance required 
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Wilvan Van Campen 
73 North Walnut Street 
Beacon, NY 12508 

January 27, 2025 

Re: Proposed Accessory Apartment 
 60 Waterbury Pkwy 

Tax ID 23.15-2-17 

Mr. Van Campen: 
I am in receipt of your Building Permit Application received January 6, 2025 for a Proposed 
Accessory Apartment at the above referenced premises. 
I must deny this request under the following Section  of the Town of Cortlandt Zoning Code:  
307-45 Accessory apartments. B. Standards and conditions. (8) Dimensional requirements. 

B.  [1] Min Size of Dwelling 1,600 SF  Existing   1,296 SF     304 SF deficient 
[3] Max Size of Acc Apt    261 SF  Proposed   600 SF      339 SF 

Request for a variance from the Code is required. 
The Zoning Board of Appeals application shall be completed online. If the application is deemed 
complete additional instructions will follow and then the project will then be placed on the agenda 
for the next availible Zoning Board of Appeals meeting.  
Additional information may be required upon subsequent reviews. Technical comments for the 
submission may be issued separately. If you have any questions or comments please feel free 
to contact me by email or at 914-734-1010.   
Sincerely, 

 
Martin G. Rogers, P.E.       
Director of Code Enforcement       
Department of Technical Services     
Cc:  Chris Kehoe, Town Planner 
2025-1-27 60 Waterbury Pkwy ZBA Denial Ltr.Docx 









	 W. I. Van Campen Architect 
	 73 North Walnut Street 
	 Beacon, NY 12508 

February 17, 2025 

Chairman Michael Fleming 
Town of Cortlandt Zoning Board of Appeals 
1 Heady Street 
Cortlandt Manor, NY 10567 

Dear Mr. Fleming and Board Members: 

I am an architect working with the owner Victor Peña to create an accessory dwelling unit apartment 
within the single-family dwelling at 60 Waterbury Parkway. 

The proposed scope of work is a 600 sf (gross) one bedroom apartment in the basement. 

Our understanding is an area variance will be necessary for the apartment, specifically given two 
requirements of Zoning Code Chapter 307-45 B.(8): 

•	 The minimum size of the single-family principal dwelling is 1,600 sf (gross)—ours is 1,296 sf (of 
which 1,044 sf is habitable). 

•	 The maximum size of the accessory apartment is either 25% of the habitable floor space of the 
principal dwelling (261 sf) or 600 sf, whichever is less—or another size in the Board’s opinion. 

Addressing the ZBA “five-factor test:” 

Area variances: In the review of a request for an area variance, a five-factor test will typically be used 
to determine the benefit to the applicant as weighed against the detriment to the health, safety and 
welfare of the neighborhood or community. 
In doing so, the ZBA considers these factors: 

1)	Whether an undesirable change will be produced in the character of the neighborhood, or a 
detriment to nearby properties will occur; 

•	 There is no enlargement of the principal dwelling footprint. To meet zoning requirements, we 
propose relatively minor expansions of the driveway for an additional parking space, and paving to 
the apartment’s entry. 

•	 The only changes to the principal dwelling exterior are building code requirements for a separate 
entry, and enlarged windows for light, ventilation and egress. 

2) Whether the benefit sought by the applicant can be achieved by some method, feasible for the 
applicant to pursue, other than an area variance; 

•	 We believe there are not.  
	 Also, because of existing plumbing constraints for the kitchen and bath—less than 600 sf forces a 

less efficient space layout. 
	 Additionally, existing basement space not dedicated to the apartment will basically go unused—

therefore, we believe this is a productive use of space. 



3) ﻿﻿﻿﻿Whether the requested variance is substantial; 

•	 We believe the proposed 600 sf gross (of which 402 sf is habitable) is not an unreasonable size. 
For example, the sleeping alcove’s dimensions is only 10’ x 11’. 

	 To add more perspective, the average New York City one bedroom apartment is about 700 sf, and 
we assume in Westchester County it is larger. 

4) Whether the proposed variance will have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or district; 

•	 No, see 1) above. 

5) Whether the alleged difficulty was self-created; 

•	 No, our basic intent is to make productive use of unused space. 

Additionally: 

•	 We believe our proposal aligns with proposed zoning changes currently being discussed. Not 
knowing when these will go into effect—we decided to pursue the current variance process. 

•	 Mr. Peña has qualified for a grant from the New York State’s Plus One ADU Program—meant to 
encourage the creation of accessory dwellings. 

 
Thank you for your consideration, 

Wilvan I. Van Campen 
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General Notes
1.
2.
3.
4.

Notes / items represent new (as compared with existing) work unless otherwise noted
Notes / items represent typical (typ) conditions unless otherwise noted (uon)
Zoning code (ZC) citations refer to the Town of Cortlandt Code, Chapter 307, unless otherwise noted
Building code (RCNYS) citations refer to the New York State Residential Code 2020, unless otherwise noted

Basic Data: Address:

Sheet: Section: Block: Lot(s):Zoning District: R-10 Proposed Use:

Bulk Regualtions:Lot Area:

Lot Width:

Building Height: 
Stories:
Feet:

Front Yard Setback:

Rear Yard Setback:

Side Yard Setbacks: 
Lot width 70' or more
Lot width less than 70'

Max building coverage 
Dwelling use
Non Dwelling use

Min landscape coverage (% of lot area)
Dwelling use
Non Dwelling use

Max building floor area:

Accessory Buildings: 

Front Yard:Height:
Max Floor Area:
Side Yard
Rear Yard

50% [See 307 attachment 4 Note (3)]
(Note: less than 5' to property line 

requires rated assemblies)
4'

50%
50%

35'
2 1/2

75'

30'

65% max allowed floor area
65% max allowed floor area

[See 307 attachment 4 Note (1)]

[See 307 attachment 4]

20%, 10' max
15%, 5' min

[See 307 attachment 4 Note (4)]

Base Requirements

The Bulk Table submitted shall NOT include 
this information. The Required/Allowable 
requirements shall be calculated and shown in 
the Table.

10,000 SF

20'

Not Permitted

Town of Cortlandt Zoning Requirements

Required/Allowable

10' and 7'

Existing/Proposed Variance Required

4'

60 Waterbury Parkway, Cortlandt Manor 10567

23.15              2          17

Accessory Dwelling Unit

min 10,000 sf              12,500.84 / NC

max 2 1/2          1 / NC

2,950 sf 1,296 / 1,896

NA

Bulk Regulations: Required/Allowable Existing/Proposed Variance Reqd

NC    No Change
NA    Not Applicable

min 75'             90' / NC

max 35'          18' / NC
min 30'      41.2' / NC

min 20'          40' / NC

min 10'    10.4' / NC

1,917 sf         1,296 / NC

50% (6,250 sf)        78% (9,750) / 75% (9,422)

NA

NA

1,296 / 1,600        YES
261 / 600*             YES

min 1,600 sf 
max 261-600 

  402 sf
198

Area Calculations for ADU:
Principal dwelling floor area
ADU max (25% principal habitable, or 600 sf)    

Habitable space (Living, Sleeping, Hall, Entry)     
Non-habitable space (Kitchen, Bath, Closets)        
ADU total gross area 600*

ZONING CALCULATIONS
Scale: 

2/1.1

SITE PLAN
Scale: 1" = 10'-0"

1/1.1

Accessory dwelling unit 
apartment in existing basement

Existing principal dwelling

Required off-street parking spaces 
per ZC § 307-29, 307-33:
- 2 for principal dwelling (tandem)

Existing exterior paving

Expand paving to 
ADU entry door

Expand driveway to accomodate 
parking & vehicular access

- 1 for 1-bedroom 
accessory apartment
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REAR (NORTH)
Scale: 

4/1.2 BASEMENT
Scale: 

5/1.2

FRONT (SOUTH)
Scale: 

1/1.2 SIDE (WEST)
Scale: 

2/1.2 SIDE (EAST)
Scale: 

3/1.2

BASEMENT
Scale: 

 6/1.2
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ADU APARTMENT
gross 600 sq ft

ADU APARTMENT
gross 600 sq ft

ADU APARTMENT
gross 600 sq ft

ADU APARTMENT
gross 600 sq ft

BASEMENT PLAN EXISTING
Scale: 1/2" = 1'-0"

1/2.1

Plan North

Existing washer, dryer, 
sink & water heater

Existing plumbing 
waste line

Existing columns & beam

General Notes
1.
2.
3.
4.

Notes / items represent new (as compared with existing) work unless otherwise noted
Notes / items represent typical (typ) conditions unless otherwise noted (uon)
Zoning code (ZC) citations refer to the Town of Cortlandt Code, Chapter 307, unless otherwise noted
Building code (RCNYS) citations refer to the New York State Residential Code 2020, unless otherwise noted

54'-0"

24
'-0

"

(E) PRINCIPAL DWELLING AREA: 1296 sq ft

Chimney foundation

(e) convenience door
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BASEMENT PLAN PROPOSED
Scale: 1/2" = 1'-0"

1/2.2

1/
3.
1

1/
3.
1

1/3.2 1/3.2

1/3.3 1/3.3

(E) BASEMENT

The existing/ primary & new dwelling units shall be separated by: 
- Fire resistance as per RCNYS R302.3
- Acoustic insulation as per RCNYS Appendix K Sound Transmission

For the purpose of determining light & ventilation 
requirements, Sleeping Alcove is considered part 
of adjoining Living as per RCNYS R303.2

Tub/ 
shower

Wc

The unit/ building thermal envelope shall conform 
with RCNYS Chapter 11 [RE] Energy Efficiency

Steel posts & header 
angle to frame enlarged 
window opening

BATH
73 sf

KITCHEN
97 sf

CLOSETS
28 sf

HABITABLE SPACE  (Living, Sleeping, Hall, Entry) 402
NON-HABITABLE  (Kitchen, Bath, Closets) 198
TOTAL GROSS AREA 600 sf

ENTRY
 

HALL
 

SLEEPING ALCOVE
 

LIVING
 

Entry / 
egress door

Convenience door

Refrig

Range

Sink Lav
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MAIN FLOOR EXISTING
Scale: 1/2" = 1'-0"

1/2.3

(E) BEDROOM

EXISTING (E) LIVING

(E) BEDROOM

(E) BEDROOM

(E) HALL

(E) BATH (E) KITCHEN

(E) DECK

1/
3.
1

1/
3.
1

1/3.2 1/3.2

1/3.3 1/3.3

(E) DEN

HABITABLE SPACE  (Living, Bedrooms, Den, Stair)          1044
NON-HABITABLE  (Kitchen, Bath, Closets)                        252
TOTAL GROSS AREA                                                     1296 sf

(E) STAIR
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CROSS SECTION
Scale: 1/2" = 1'-0"

1/3.1

B.o. framing Main-  
6'-11"

T.o. slab Basement- 
0"

(E) BEDROOM

LIVING

KITCHEN

Window area shall satisy RCNYS requirements:
- Light and ventilation R303.1-3
- Emergency escape & rescue R310

(E) BEDROOM

The unit/ building thermal 
envelope shall conform with RCNYS 
Chapter 11 [RE] Energy Efficiency

B.o. beam
6'-4"

Windows in 
new opening

Window in 
enlarged 
existing 
opening

RefrigRange
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LONG SECTION
Scale: 1/2" = 1'-0"

1/3.2

B.o. framing Main-  
6'-11"

T.o. slab Basement- 
0"

B.o. ceiling Basement- 
6'-10"

LIVING SLEEPING ALCOVE

(E) BEDROOM (E) LIVING

(E) BASEMENT

(E) DEN

The existing/ primary & new dwelling units shall 
be separated by: 
- Fire resistance as per RCNYS R302.3
- Acoustic insulation as per RCNYS Appendix K 
Sound Transmission

(E) BEDROOM

Steel posts & header 
angle to frame enlarged 
window opening
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LONG SECTION
Scale: 1/2" = 1'-0"

1/3.3

(E) BASEMENT

(E) BEDROOM

BATH KITCHEN

(E) DEN

ENTRY

(E) KITCHEN (E) BATH

Window in 
existing 
opening

Tub/ 
shower

Wc

Entry / 
egress door

Existing plumbing waste line
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EAST ELEVATION
Scale: 1/2" = 1'-0"

1/4.1

Windows in 
new opening

Window in enlarged 
existing opening

Existing hvac 
outdoor unit

T.o. slab Basement- 
0"

Regrade to accomodate windows
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