
Meeting Minutes
THE REGULAR MEETING of the PLANNING BOARD of the Town of Cortlandt was conducted at the Town Hall, 1 Heady St., Cortlandt Manor, NY on Wednesday, November 3rd, 2010.  The meeting was called to order, and began with the Pledge of Allegiance.

Loretta Taylor, Chairperson presided and other members of the Board were in attendance as follows:




John Bernard, Vice-Chairperson 



Thomas A. Bianchi, Board Member 




Steven Kessler, Board Member 



Susan Todd, Board Member 



Robert Foley, Board Member 

Mr. Jeff Rothfeder, Board Member

ALSO PRESENT:




John J. Klarl, Esq., Deputy Town Attorney

 



Mr. John Milmore, CAC member 




Mr. Ed Vergano, Director Department of Technical Services 



Chris Kehoe, Planning Department  

Ms. Loretta Taylor stated let me just take a quick second to introduce to the audience a new Planning Board member: Jeff Rothfeder who has lived in the Town quite some time, has been involved in numerous community groups advocating all kinds of environmental concerns.  He has sat on the CAC for – how many years?
Mr. Jeff Rothfeder responded four years.

Ms. Loretta Taylor stated continued four years at this point and if you attend our meetings regularly you will see that he’s always here.  He’s very involved and he’s very knowledgeable about the issues of the Planning Board.  We’re very happy to have him here and hope that you’ll have a good tenure with this Board as well.

Mr. Jeff Rothfeder stated thank you very much.



*



*



*

CHANGES TO THE AGENDA
Ms. Loretta Taylor stated we will have several changes to the agenda.  I’m going to ask for a motion later to move the ‘correspondence’ up on the agenda to just after the ‘resolutions’.  It’s one of my pet peeves that it has been the procedure of the Board to hold ‘correspondence’ to nearly the very end and then people sit for quite some time waiting to be heard when, in fact, many times it’s a matter of a two, three minutes that they have to appear.  I’m hoping that we will be moving to change that as a routine on the Board.  We’ll ask for that motion shortly.  We will also be adjourning several of the cases here: PB 9-09, the Brookfield application will be adjourned to next month, to December 7th; we will also be adjourning the public hearings: 21-08 which is the Nida Associates over on Albany Post Road, we will be adjourning to January.  We will also be adjourning, per the applicant, the Upland Estates application, that one too is adjourned.  And there is a matter under ‘correspondence’ as well that we will not hear tonight.  They have asked to be removed from the agenda and that’s the PB 7-09, that would be the Yeshiva update.  They’re not going to be here tonight so we won’t be hearing that matter under ‘correspondence’.  Those are the changes to tonight’s agenda.  These announced public hearings, if there’s anybody here who would like to, as we get to them, to speak then you can come up and speak but in most instances the applicant then his representatives will not be here so keep that in mind.  


*



*



*

ADOPTION OF THE MINUTES OF THE MEETING OF SEPTEMBER 7, 2010
Ms. Loretta Taylor asked can I have a motion to adopt the minutes of September 7th.
So moved, seconded with all in favor saying "aye." 



*



*



*
RESOLUTIONS
PB 9-09      a.
Application of Brookfield Resource Management Inc., for the property of 2114 APR, LLC, for Site Development Plan Approval, a Renewal of a Junkyard Special Permit and  Steep Slope and Tree Removal Permits for a recycling facility for scrap metal from end-of-life vehicles, as well as tires, all fluids, batteries, mercury switches, and other recyclables  that are part of the vehicle and for recycling of other end of life durable goods that are primarily constructed of metal at a facility located at 2105 & 2109 Albany Post Road (Route 9A) as shown on a 6 page set of drawings entitled “Site Plan, Brookfield Resource Management” prepared by Nosek Engineering dated April 22, 2010 (see prior PB 35-06).
Ms. Loretta Taylor stated as I said earlier the application PB 9-09 has been removed from the agenda for tonight.

PB 13-05    b.
Application and Final Environmental Impact Statement latest revision dated January 14, 2010 by  Kirquel Development Ltd. for Preliminary Plat approval and Steep Slope, Wetland and Tree Removal Permits for a 22 lot major subdivision of a 52.78 acre parcel of property located on the west side of Lexington Ave. and at the south end of Mill Court as shown on a 15 page set of drawings entitled “Subdivision and Site Development for Residences at Mill Court Crossing” prepared by Cronin Engineering, P.E., P.C. latest revision dated July 8, 2009 and on drawings entitled “Preliminary Landscape Plan” and “Stone Wall Plan” both prepared by Tim Miller Associates, Inc. and dated July 21, 2009.
Ms. Loretta Taylor stated we have a resolution which has been prepared for tonight.  That will be Resolution 52-10.  
Mr. Steven Kessler stated Madame Chairwoman I move that we adopt Resolution 52-10, subject to, I’m sure a number of edits that we’ll be making when we get to the question.  Let me make a motion also that we simultaneously adopt the SEQRA findings statement as well. 

Seconded.

Mr. Robert Foley stated on the question, even though I will be voting ‘no’ tonight on this and I’ll just very briefly say why in a minute, I would ask my fellow Board members if they could add – we discussed the line in the work session and one thing that I had forgotten to mention was some type of a construction vehicle route if and when construction starts, if there are going to be modular homes that have to be transported on flatbed trucks because of the configuration and the topo of Red Mill Road with the two S-curves at both ends, two steep inclining curves could there be a way that on a temporary basis, if it is modular homes that they be brought in through another route, whether it’s the emergency access from Wild Birch or however do you bring them in?  There’s a reason for me stating that.  Recently when Route 6 was blocked during a storm with a tree down, a wire down, they did divert a convoy of such trucks with modular homes of all places down Red Mill and there was almost an incident.  It was very precarious.  I would like to see when and if this is built that some provision be made to protect the neighborhood and not have any accidents with flatbed trucks with modulars.

Mr. John Klarl stated that would be condition #21 because we stopped with 20 and I think someone’s going to add a 22 we spoke at the work session.  Do you want to add that as condition 21?

Mr. Robert Foley stated and just briefly the reason I would be voting ‘no’ tonight even though I do appreciate all the work that’s been done on this, not only by staff, right up until the last minute and the Board itself and the applicant too, I really feel that there’s no other road in the Town like Red Mill Road with the topo, the curvature of it, the steep inclines, you can’t mitigate it any much more and I even feel that one or two less homes or one or two more homes will have an impact traffic-wise.  I also feel one or two less homes would be a lesser impact on impervious surfaces with possible storm water runoff which has been a problem up there.  I understand the engineers have said they’ve designed a system that will work.  I don’t know.  I just feel that that area is tremendously impacted.  I would agree to a lesser number of homes but it doesn’t matter at this point. 

Ms. Loretta Taylor asked anybody else who has a comment on the question?

Mr. Jeff Rothfeder stated in the Resolution what we talked about at the work session on #9 where the amount being put aside for the arborists is $2,500 to double that to $5,000 and also to add some additional language about the arborists following up when the construction begins. 

Mr. John Klarl asked you want to add language that this $5,000 public improvement areas and the arborist shall be at the site when construction begins on the public improvement areas?

Mr. Jeff Rothfeder responded right.  And also in 13, 14 and 15 which pertain to the traffic issues because the traffic was such a major issue in this case I was wondering if we could have Ed report to us about what they suggest doing, what their recommendations are and what’s you’re planning to approve when they do it so that we’re not kept completely in the dark on it because it’s been such a big issue and it’s something I think we should be able to follow up on.
Mr. John Klarl asked you want to add that to an existing condition or make a new condition?

Mr. Jeff Rothfeder responded it depends on how you guys want to do it.  We can add it to condition 13, 14, and 15.

Mr. Steven Kessler stated it’s not an applicant requirement.  It’s really we’re asking the staff to do that?

Mr. Chris Kehoe stated procedurally how – we just got to get clear on what we’re doing. 

Mr. Steven Kessler stated I think we’ve told you and I think you know what our expectations are.

Mr. Ed Vergano stated just to keep you in the loop of what’s going on. 

Ms. Loretta Taylor stated we don’t need to add it is what we’re saying.  We’ll just make sure that it’s in – it’s in the minutes and I’m sure Jeff will follow up on that.

Mr. Steven Kessler stated I think at the work session, I don’t know who brought it up maybe Bob, the sewer connections also along Red Mill needs to be added as a condition.

Mr. Ed Vergano stated extended sewer laterals of the property lines.

Mr. Steven Kessler stated correct. 

Mr. Robert Foley stated for existing homes that are un-sewered in case they want to. 

Ms. Loretta Taylor asked where did you want that to go?

Mr. Robert Foley stated I don’t know what condition.

Ms. Loretta Taylor asked was it going to be condition 22?

Mr. John Klarl stated I think it was going to be an addition to 22.

Mr. Robert Foley stated the idea would be, and it was part of an original sewer and storm water acquisition plan years ago, to provide easier and less expensive access to existing homes that have septic problems if they’re right there along that route.  Could I ask one last thing and I think I have it straight?  On the crossed out condition on the intersection is that covered under condition 15, the rewritten condition about Lexington/Strawberry?

Mr. Chris Kehoe responded yes, the earlier condition was fund design instruct… 

Mr. Robert Foley stated so any intersection improvements are covered in that, okay and the blasting also, there’ll be a protocol to be followed.  That doesn’t have to be specified other than the line that is in there?
Ms. Loretta Taylor stated I think that we did say that we would want to include it a security bond for that. 

Mr. Ed Vergano stated that security would be in the protocol. 

Ms. Loretta Taylor continued because usually that is part of the protocol but – it’s understood then that’s going to be there right?

Mr. Ed Vergano responded I’m sure you can add something about a security to my satisfaction including the security.

Ms. Loretta Taylor stated because we did mention that would be something we would add.

Mr. Ed Vergano stated we could add that, sure.

Mr. John Klarl asked we’re going to add that to condition…?

Ms. Loretta Taylor responded 10.  Any other comments, concerns?

Mr. Steven Kessler stated just for the record, there were other edits that we gave Chris at the work session that I think you’ll incorporate. 

Mr. John Klarl stated edits both to the Resolution and the finding statement. 

Ms. Loretta Taylor asked all in favor, “aye”.  Opposed? “No”.  Do you want to poll the Board?

Mr. Chris Kehoe stated Mr. Rothfeder; aye, Mr. Kessler; aye, Mr. Bianchi; aye, Ms. Taylor; aye, Mr. Bernard; aye, Ms. Todd; aye, Mr. Foley; no, 6 to 1.
Ms. Loretta Taylor stated that Resolution passed. 


*



*



*
CORRESPONDENCE

Ms. Loretta Taylor asked can I get a motion to move this up? 

So moved, seconded with all in favor saying "aye." 

PB 12-94    a.
Letter dated October 17, 2010 from Giuseppe Spiniello of Mia Pizzeria and Robert Seikovsky of Cold Stone Creamery requesting Planning Board approval of changes to the signage on the side of the United Artists Marquee at the Cortlandt Town Center to two (2) tenants from the approved four (4) tenants.

Mr. Jeff Rothfeder stated I move that we approve subject to CAAC approval.

Seconded with all in favor saying "aye." 

PB 43-06    b.
Letter dated October 19, 2010 from Ron Wegner, P.E. requesting the 4th six-month time extension of Preliminary Plat approval for the Ryan Subdivision located on Watch Hill Road. 

Ms. Susan Todd stated Madame Chairwoman I make a motion that we adopt Resolution 54-10.

Seconded with all in favor saying "aye." 

PB 24-00    c.
Letter dated October 19, 2010 from John Kellard, P.E. requesting the 1st time extension of final plat re-approval for the Maple Avenue Partners subdivision located on Maple Avenue.

Mr. Steven Kessler stated Madame Chairwoman I move that we adopt Resolution 55-10. 
Seconded with all in favor saying "aye." 
PB 28-01  d. Letter dated October 19, 2010 from Chad Nehring, AIA requesting Planning Board approval of exterior alterations for Bill Volz Westchester located at 2293 Crompond Road. 

Mr. Robert Foley stated Madame Chairwoman I make a motion that we approve this subject to CAAC comment.
Seconded with all in favor saying "aye." 

PB 7-09     e.
Letter dated October 22, 2010 from David Steinmetz, Esq. as required by Condition #2 of Planning Board Resolution 1-10 to provide an update to the Planning Board on the operation of the site and any substantial code violations for Yeshiva Ohr Hameir located at 141 Furnace Woods Road.

Ms. Loretta Taylor stated as I mentioned earlier the final item would be pulled from the agenda at the applicant’s request, that would have been PB 7-09 and it’s a Yeshiva update.  They will be coming back. 
Mr. Steven Kessler stated for the record I think it was staff’s request.

Ms. Loretta Taylor stated they have been adjourned until next month.



*



*



*
PUBLIC HEARINGS (ADJOURNED) 

PB 23-08    a.
Public Hearing: Application of John P. Alfonzetti, P.E., for the property of Angelo Cipriano, for Preliminary Plat Approval and a Tree Removal Permit for a 4 lot major subdivision of 9.25 acres for property located off of Mt. Airy Road E., southeast of Joseph Wallace Drive, as shown on a 4 page set of drawings entitled “Preliminary 4 Lot Subdivision Mountain View Estates” prepared by John Alfonzetti, P.E. latest revision dated April 22, 2010.

Mr. John Alfonzetti stated I’m representing Mr. Cipriano and his subdivision.  Since our last meeting I think I was requested to propose a couple of alternates on the driveway or the road going into this subdivision.  What we did on the original subdivision plan was propose a 30 foot wide public road.  Subsequent to that we did provide drawings, I think everybody has a set, of a 24 foot wide road would be a public road also and a 20 foot wide private road.  The 24 foot wide road would save approximately 5 trees from the 30 foot originally proposed and the 20 foot would save approximately 7 trees from the originally proposed 30 feet.  We are requesting that the 24 foot wide public road be approved and possibly close the public hearing. 
Ms. Loretta Taylor asked this is a public hearing, is there anybody here in the audience who has a comment or a concern to make?  How about the members of the Board?

Mr. Jeff Rothfeder stated I just wanted to note that the report from Steve Coleman came in, the biodiversity report and he recommends that to reduce impacts, this is his language, “to the existing tree community the proposed layout should be further advised to avoid the number of trees that require removal” and he goes on to say “the layout of the driveways and house locations can be modified to avoid a significant number of trees.”  I want that included in the Resolution or at least noted so that we follow up on it. 

Mr. Chris Kehoe stated I think what we’d have to do is, as we mentioned at the work session, the house locations and driveways don’t get set until much later to the Building Permit time.  You would be approving a tree removal permit for the entire site in your approving the trees that he’s conceptually showing that are going to be removed for the house and the driveways.  If a year or two from now they go back and pull a Building Permit, Code Enforcement checks with us and we see if it’s greatly different than what you approved, if additional trees are proposed to be removed than he needs another tree removal permit as well as steep slopes and whatever but I would think in the Resolution we could – it would sort of almost be just advisory just to comment that to at the time that the houses are built that the applicant should be working with the Town arborist for further tree protection. 

Mr. Steven Kessler stated let me just say that the more important thing here is that the Coleman report was indicating no need for further biodiversity study.  That was the purpose of the report so that we can move forward with our consideration of the application. 

Mr. Chris Kehoe stated we would be bringing actual arborists in and Steve reviewed this for biodiversity not just for the trees. 

Mr. Jeff Rothfeder stated right, in the language you just said, you said that the applicant should consider protecting more trees and so on which is a little bit different from what Coleman is recommending that the layout itself should be further revised. 

Mr. Chris Kehoe stated we’ll draft a condition and tailoring it what Coleman says for your review. 

Mr. John Alfonzetti stated I also believe Mr. Coleman also had the original plan which showed the full 30 foot.  We flipped one of the houses to take into consideration – one of the neighbor’s concerns, we flipped the house and we changed the driveway so that we wouldn’t be cutting more trees down.  In the meantime, we did save some trees here.  Mr. Coleman saw this plan. 

Ms. Loretta Taylor asked any other comments?

Ms. Susan Todd stated I was the one who was asking about the private road in earlier meetings and I’m satisfied with the 24 foot width of the public road.  I think it’s a really good compromise and I hope that we continue to use those more narrow widths when we can, especially when it’s saving trees.  Madame Chairwoman I make a motion that we close the public hearing.

Seconded with all in favor saying "aye." 

Mr. Chris Kehoe stated and there’ll be a Resolution for the next meeting.

PB 24-08    b.
Public Hearing: Application of JJB Properties Inc., for the property of Homard Prod. Co. Inc., for Site Development Plan Approval and a Tree Removal Permit for the storage of 590 vehicles on a 5.1 acre parcel of property located on the west side of Arlo Lane as shown on a drawing entitled “Site Plan for Curry Automotive” prepared by Joel L. Greenberg, R.A. latest revision dated September 21, 2010 (see prior PB 8-00).

Mr. Joel Greenberg stated since we last met at the last meeting back in October we have met with staff and we have basically changed the plan to the benefit of the Town.  We have eliminated cutting down any tree, I think there’s only one tree now that has to be removed which is in the middle of the parking lot.  We’ve avoided all of the steep slopes.  We have eliminated all of the retaining walls so now that the plan basically leaves the site as it is and there’ll be no further disturbance of the area that has been disturbed up until now by Mr. Geiss who got an approval for parking cars and I believe there were several contractors who were using it as a contractor’s yard.  We will not, in our play that you have in front of you, will not go beyond any of the areas that have been disturbed by the previous tenants of this site.  We would ask that we would proceed on this and have a Resolution for the next meeting. 
Ms. Loretta Taylor asked any other comments, questions?  Are you ready to move on this then?  Is there anybody here who has anything that they’d like to say anything on this? 

Mr. Thomas A. Bianchi stated I think your question was raised at the work session regarding the attenuation pond or drains to, is that correct?  That’s something you have to be determined?

Ms. Loretta Taylor responded yes. 

Mr. Ed Vergano stated I believe it was agreed that we’ll keep the public hearing open until we have the final report back from our consultant on the storm water pollution prevention plan.  There may be changes to the site as a result of that review.  I believe the question here is if the applicant close the public hearing and have a Resolution at the next meeting. 

Mr. Steven Kessler stated Madame Chairwoman I move that we close the public hearing, have staff prepare a tentative Resolution for the next meeting assuming that the review of the storm water plan…

Mr. Ed Vergano corrected adjourn the public hearing. 

Mr. Steven Kessler stated I’m sorry, adjourn the public hearing and have staff prepare a Resolution for the next meeting pending the review of the storm water plan by our outside consultants to staff. 

Seconded 
Mr. Robert Foley asked so we would be getting that prior to the next meeting?

Ms. Loretta Taylor stated I did ask that, as often as possible, we get things so that we’re not getting a huge packet of stuff.

Mr. Robert Foley asked was there also a reduction in the number of vehicles?

Mr. Joel Greenberg responded when this project started I think there were 800 and now it’s down to 590, as I said, we’re keeping everything within the disturbed area, we’re not disturbing any new areas. 

Mr. John Klarl asked is it 590 or 593?

Mr. Joel Greenberg responded 590.

With all in favor saying "aye." 

PB 21-08    c.
Public Hearing: Application of Nida Associates for Preliminary Plat Approval of a 4 lot major subdivision of a 4.28 acre parcel of property located at the northeast corner of Albany Post Road (Route 9A) and Baltic Place as shown on a drawing entitled “Preliminary Plat for Nida Associates, Inc.”, prepared by Ralph G. Mastromonaco, P.E. latest revision dated February 9, 2010 (see prior PB 21-03).

Ms. Loretta Taylor stated was pulled from the agenda and is adjourned until January, but if there is anybody in the audience who has anything to say on this particular application please come forward.
Ms. Karen Jescavage Bernard stated on behalf of the Arboretum.  At the October Board meeting the applicant’s attorney raised a point that I wanted to address but the agenda was long, the night was late and I had already spoken so I thought I would give it a break but I would like to address it tonight and the thing I would like to address is the applicant’s attorney who’s attempt to dismiss this subdivision is inconsequential because it involves 6 houses.  We understand that 6 houses is really very small when it’s compared to many of the things that this Board does deal with but our feeling is that the impacts of these 6 houses is enormous.  I’d like to point out that even a little bit of restricting is enough to kill an elephant in the same way that these 6 houses are going to have a very profound affect on the Arboretum.  I wanted to point out to you that if this Board approves this project as it is presented you’ll be approving a plan that allows up to 46% of the forest on this site to be cleared which is going to have a profound affect on the Arboretum’s water supply.  If you approve the layout that’s proposed, specifically the storm water management plan which has been criticized by every consultant other than the applicant’s consultant who’s looked at it and by every -- it’s been criticized by the Town’s consultant, by the engineer, the environmental consultant, the hydro-geologists that are working the residents, by the hydro-geologist that’s working for the Arboretum.  Basically, if you do that, you’re approving a defective plan which has very profound effects on the Arboretum as well as the rest of the neighborhood.  On this hand we have 6 houses that are supposed to be a very minor impact, on this hand we have a community nature preserve, that’s used by hundreds of people quite apart from its environmental importance, it’s used by three schools.  On this hand, we have 6 houses.  Over here we have, what we’re told by the traffic consultants that the road connection at Mount Airy requires clear cutting 400 feet on a historic and scenic road.  Over here we have 6 houses.  Over here we have the disruption and actually the destruction of the Town’s biodiversity corridor and also the fact that this particular subdivision is the first domino in a series of further developments, two more coming in on Upland Lane and another one which you’ve just heard about on the other side of the Con Edison right-of-way.  I’m almost done but I would like you to consider that contrary to what the applicant’s attorney would like to present, this is not a small impact even though it involves only 6 houses. 

Ms. Loretta Taylor stated thank you Ms. Bernard.  The one thing I do need to do to correct just so that people who are watching will understand, we were just pulling the application, the previous one.  We had not yet introduced the one you were speaking to.  

Ms. Karen Jescavage Bernard asked you want me to come back and start again?

Mr. Steven Kessler responded we’ll edit.

Ms. Loretta Taylor stated just for everybody’s sake you were addressing concerns about PB 1-07 which is the Upland Estates application.  

Ms. Karen Jescavage Bernard stated I would like to make it clear, I was addressing Upland Estates and not the previous application. 
Mr. John Klarl stated just for the record since we jumped to that, Mr. Bernard and I were recused for that last two minutes.

Ms. Karen Jescavage Bernard stated I just assumed that since the application had been adjourned that you didn’t expect there’d be any public comment on…

Mr. John Klarl stated we’re on the matter before Nida.

Ms. Karen Jescavage Bernard stated I apologize I jumped the gun.

Ms. Loretta Taylor stated I was sitting here thinking, I’ve sat here a long time but that might be a first.

Mr. Steven Kessler stated I couldn’t figure out the trees at the A&P.

Ms. Loretta Taylor stated I think it became apparent about the third sentence in, because I heard 6 houses and I’m saying “no that’s not the one with the 6 houses.”  It’s fine, we’re clear.  We’re going back to Nida just to announce that it is adjourned until January and to ask that if there’s anybody in the audience who wants to speak on this anyway you can feel free to come forward.

Mr. John Klarl stated Madame Chair this is being adjourned per the letter of the applicant’s engineer dated October 29th requesting an adjournment until January 2011.

Mr. Robert Foley stated Madame Chairwoman I make a motion to adjourn to the meeting of January 2011 because as John just mentioned we’re awaiting additional information or a ruling from the ZBA.

Seconded with all in favor saying "aye." 

PB 1-07     d.
Public Hearing: Scope for an Environmental Impact Statement for the application of Mark Giordano, for the property of Ruth Cohen, for Preliminary Plat approval and for Wetland, Steep Slope and Tree Removal Permits for a 6 lot major subdivision of  a 23.4 acre parcel of land located on the south side of Upland Lane, south of Mt. Airy Road, as shown on a  drawing entitled “Alternate Layout “A” with Rain Gardens Preliminary Plat” dated December 29, 2009, “Alternate Layout “A” Tree Preservation Plan”, dated August 20, 2009 and “Upland Road Improvement Plan” latest revision dated May 24, 2010 all prepared by Ralph G. Mastromonaco, P.E. and a drawing entitled “Landscape Plan for the Development, Upland Estates” prepared by Tim Miller Associates, Inc. dated August 20, 2009.

Mr. John Klarl stated speaking of roads we seemed to have a bumpy road recently and we have to give a tagline for PB 1-07 where Mr. Bernard and I were recused.  Does someone want to make a motion to adjourn it?  Apparently they want to make a motion to adjourn it.

Mr. Steven Kessler stated Madame Chairwoman I move that we adjourn PB 1-07 per the applicant’s request.

Seconded with all in favor saying "aye." 


*



*



*
PUBLIC HEARINGS (NEW)
PB 11-10    a.
Referrals from the Town Board for proposed changes to Chapter 245 Signs, and for amending the Comprehensive Plan and for preparing new legislation to permit residential use on the 2nd floor of certain commercial buildings along Route 6 and for a historic/scenic road preservation ordinance.

Mr. Thomas A. Bianchi stated Madame Chairwoman I make a motion to close the public hearing and adopt Resolution #53-10.
Seconded with all in favor saying "aye." 

Ms. Loretta Taylor stated we can send that Resolution to the Town Board.

f.
Discussion of new Planning Board procedures and schedule for 2011.

Ms. Loretta Taylor stated we’ve all received in our packets the proposed or draft meeting schedule for 2011 and at this point we are not only dealing with our regular meetings but we will now have in 2011 separate work sessions which will be generally  the Thursday before the Tuesday that we meet.  There is a major change in the way this Board will be operating from this point on, from 2011 on.  Are there any concerns, questions about the meeting schedule?

Mr. Chris Kehoe stated one thing I’d just like to make clear, I think we talked about this both the work session and the regular meeting would start at 7:00 p.m.  It’s not anticipated that there would be any work session prior to the regular meeting.  You would walk in, come right up and sit down and start the meeting at 7:00 p.m.  Procedurally, the deadlines, that’s not your problem, but the deadlines for delivery of material get moved up because your packets need to be delivered to you the Friday before the Thursday work session.  That was one of the things Ivan said he’d like to look the stuff over the weekend so it doesn’t do any good to get it Monday or Tuesday if your meeting is Thursday so you’re getting your packets on Fridays.

Ms. Loretta Taylor stated so the Friday of the week before so that we can read them.

Mr. Chris Kehoe stated everything’s accelerated. 

Ms. Loretta Taylor continued that would almost be a week ahead. 

Mr. Chris Kehoe stated that means, as Bob said, he’d like the Resolutions to be in that packet.  What I could almost guarantee is the Resolutions would be at least be e-mailed to you prior to the meeting on Thursday if they’re not in the packet but you’ll have them before the work session. 

Mr. Robert Foley stated I was particularly concerned about the larger Resolutions, the more complicated applications, FEISs and so forth. 

Mr. Chris Kehoe stated one last thing about the meeting schedule.  We had a meeting with an applicant the other day and they were presenting this concept of a pre-application discussion and I know that when we only had one big meeting that the Board was never really keen on – just someone appearing as a pre-application discussion.  I would think that with this format with the work session that that would at least be a little more possible for someone to come to the meeting and want to talk conceptually about a project with you prior to making an application because we’re going to have the work session set up in the back around the tables so I just wanted to make sure that that was all right with the Board that we may encourage people to come to the work session if they want to discuss a project.  

Mr. John Klarl stated what we would do is advise the Chair.

Mr. Chris Kehoe stated we were not going to just set it up on our own.

Mr. John Klarl continued and any time someone requests that let the Chair decide whether…

Mr. Chris Kehoe stated that only happens once a couple of years.

Ms. Loretta Taylor stated it should not be a regular thing obviously but I certainly think that if we don’t have terribly heavy agendas and terribly complex issues to deal with and materials that are going to be coming in so that we can be prepared for the regular meeting it might be okay.  I wouldn’t want to put that out there as something that would be a regular kind of thing.  I think that in certain cases certainly where things are an emergency and there are very strict deadlines for funding maybe but I think we have to do it on a case by case basis.

Mr. Thomas A. Bianchi stated I propose that if that’s the case and somebody wants to make a presentation it be cleared through the Chair before you give an okay to them because it could become a regular routine and people start to come there and start to present their ideas and take up more time.  

Mr. John Klarl stated and Tom as you know from being a former Zoning Board of Appeals member the Zoning Board of Appeals used to go to the Chair first, the Chair decided and it wasn’t done that often.

Ms. Loretta Taylor stated if you don’t have any concerns about the meeting schedule can I get somebody to please…

Mr. Chris Kehoe stated that will be on for final adoption in December because they’ve got to clear the Supervisor’s calendar and all that sort of stuff. 

Ms. Loretta Taylor asked and you did say we would be meeting in this room?

Mr. Chris Kehoe responded we thought the Supervisor’s conference room was too tight. 

Mr. Robert Foley asked and the work session’s still open to the public to observe if they want to?

Ms. Loretta Taylor responded the work session is open to the public but, again, we have work to do and this is not a time for necessarily a lot of presentations because we then end up having these very long, long sessions and they become almost another regular meeting which is not the purpose of the work session, it’s to get our agenda items tightened up and cleared up and ask questions.

Mr. Chris Kehoe stated and I know this sort of gets into the next topic but the only way that really works real well is if after Thursday night I’m not accepting a heck of a lot of stuff for the Tuesday meeting because you would have looked over the Resolutions, you would have looked over the items and the correspondence so if I’m getting a bunch of stuff in Friday, Monday that changes to everything that sort of weakens the effect of the work session. 

Ms. Loretta Taylor stated and even if you got them in I think we’re moving on a track now, hopefully, where we can say as a Board we won’t look at them so you can submit them to Chris if you wish but we’re not looking at them so what would be the point?  There could be some exceptions made but we’re trying to regularize some of these procedures and people will get used to a change.

Mr. Chris Kehoe stated so other than maybe a request for adjournments and things like that you shouldn’t be receiving thick packets on Tuesday.

Ms. Loretta Taylor stated absolutely not because it’s unfair to members of the Board who are working, many of them full time, and they come to a meeting and the deluge of papers that should have been submitted earlier and you can’t really discuss or make sometimes intelligent decisions when things are just thrown at you like that.  I think that we’re moving in that direction where we’re going to sort of get the materials up in time enough so that we can actually make the kinds of decisions that don’t put us under a lot of pressure to just come up with an answer right away. 

Mr. Chris Kehoe stated you’re also going to have that same problem if the deadline is on a Friday and you have a work session the following Thursday.  Monday, Tuesday, Wednesday people are going to be trying to rush stuff to get to that work session but if you tell me not to accept it I won’t accept it. 

Ms. Loretta Taylor stated again, some of these things are obviously on a case by case basis because certain things are more emergencies than others but it can’t become something that becomes regular because then there’s no point to this.  The second item that we have on that – the second item under ‘f’ is the discussion among members of some proposed procedural changes to the way the agenda is structured and it involves a number of things.  One of the things and I think that it was sort of discussed when you were talking about you and somebody else earlier, talked about people coming before us with presentations or wanting to get some sense of how we feel about their application.  I think, and I think the Board agrees with me, that it would be nice sometimes for us to have something in our hands when a person comes or when an applicant comes to make a presentation under ‘new business.’  We call this a project narrative and in this paper the applicant would be describing for the Board what he or she intends to do, what exactly is proposed in terms of say number of lots, the means of access, the proposed infrastructure, the size if it’s a commercial building, the size of it, the number of parking spaces, a timeframe for the project and all kinds of things like that.  There would be also a section where they would discuss potential issues of concern: traffic, environmental issue such as: slopes, wetlands, trees, drainage, fiscal matters, Variances needed, that kind of thing.  Then they would go immediately and discuss proposed mitigations for each of these areas that they have identified as potential issues of concern and then they would discuss the potential project benefits for the community and/or the Town and that can be in terms of roadways or open space or sewering or other kinds of things; sidewalks, whatever so that while we know that each applicant has a much more in depth type of application process to go through, we think that at the beginning if we are all focused and understanding what this applicant wants to do then we probably will be better served and so will the applicant.  We would also request an 11’ x 17’ colored map indicating the roadways, the access, the egress, steep slopes, wetlands, wetland buffers, these kinds of things, residences and buildings and any other major features that exist on site and to attach a separate list of any other major businesses, residential developments, schools, etc within a fifth of a mile of the project so we get an overview of what this is about.  I think that in some ways it helps the focus even the applicant for what’s coming down the pike.  Sometimes people have a great idea and they get together and they talk about it with a lawyer or somebody and then they come and they want to proceed with an application and somewhere, this happens occasionally, as they begin to get into it things sort of balloon sort to speak and they’re not necessarily on mark or on target with what they really want to do so then we have to have lots of different meetings to revise or rethink the project.  I’m thinking about something like that ahead of time would be helpful to the applicant, something certainly it would be helpful to the Board.  That we’re calling a project narrative and it need not be that complicated or that involved, just enough to describe the project.  We figure 2, 2 ½ pages, single-spaced and we should probably get somewhat of an idea of what this person is proposing. 

Mr. Robert Foley stated I think it’s a good idea and on the bottom there, the part you just eluded to about major features which exist on site then a separate list of major businesses, etc, residential schools nearby could you say “exist on site and the adjoining properties” and then have the further clarification.  The reason I ask is because, as I recall with other applications, the golf course, the Hollowbrook Mews even Kirquel to some extent which we just voted on tonight and Upland, to include the houses or at least a sketch of them that immediately adjoin the property and then the part about the one fifth of a mile radius I don’t know, is that an arbitrary number Ed?  

Ms. Loretta Taylor responded it’s kind of arbitrary. 

Mr. Robert Foley asked what would be acceptable one fifth of a mile, it’s a radius?  Should it be more?

Ms. Loretta Taylor responded it’s not for everything.  It’s for businesses, schools, developments…

Mr. Robert Foley stated anything the road networks that adjoin it of that feed into the area.  If there’s a major structure or whatever, entity that’s more than a fifth of a mile, perhaps that should be included or we just leave that up to…

Ms. Loretta Taylor stated again, I don’t know how far out you would go.  There could be a major one a half a mile away maybe that would be relevant but then, how far…

Mr. Robert Foley stated it would have to be related to the impact it could have on the project whether it’s roads…

Ms. Loretta Taylor stated you’re right, that one fifth of a mile is somewhat arbitrary but again this is the beginning stage and certainly there will be many other opportunities to identify some of these things in greater detail.

Mr. Robert Foley stated as the process moves along.  

Ms. Loretta Taylor asked are you looking up something Chris?

Mr. Chris Kehoe responded just that it currently says that what would happen now is we send a review memo to them and then they have to provide us in the response to a review memo one of the things that we say is we want to see the names of all subdivisions immediately adjacent and the names of owners of record of adjoining undeveloped properties.  So, you’re just expanding on that a little bit making it a little broader.  We have no dimensional requirement in there now so one fifth of a mile is better than nothing. 

Ms. Loretta Taylor stated that’s one aspect of things that we want and I’m going to move on.  I don’t know, do you want to make separate votes on each of these items or you just want to put them all together as a package and vote up…

Mr. Thomas A. Bianchi responded I think they should all be together in a package. 

Ms. Loretta Taylor stated the second aspect of these procedural matters is the moving of the correspondence section up on the agenda.  We’ve done that several times already in the past few months and it seems to work reasonably well.  I know I see more of a smile on the faces of people who are here under ‘correspondence.’  They seem to be happy with that and I don’t think that any of the other applicants, the ones here for hearings, are objecting or having a problem with it.  It does move along fairly quickly.  That would be the other aspect to changing the way the meeting is structured.  Another thing is that we might require that all paperwork to be considered for review or discussion at regular meetings and of course this is already being implemented, to be considered for review or discussion at regular meetings be submitted by the published submittal dates.  That comes to directly to what you were saying, except for such things as letters, deeds or other items which merely substantiate what has already been presented.  The Board would no longer accept materials for discussion on the evenings of its regular meetings.  Another item would be that we continue to require that applicant’s submit explanatory letters with their requests for extensions.  These letters would provide the Planning Board with some sense of the status of the project and it might be useful in consultation with DOTS in reviewing the applicant’s efforts.  That would be another way to keep an eye on these projects if they’re explaining why they’re having these delays or why they’re having problems or issues.  It just sort of keeps us a little bit more aware of what’s going on and certainly we can be in touch with DOTS and have even a more expanded view of what is really happening at any given moment with a project.  Helps keep us in the light as opposed to the dark about what’s going on.  That is another one of these things that we would want to do.  I think there is already something of foot that says that they want to deal with these explanatory letters.  Wasn’t that in the new regulations that were passed, the regulations regarding extensions?  That was also in there too about explanatory…

Mr. Chris Kehoe responded I think so.

Ms. Loretta Taylor stated that is right in line with that.  Require that reports from consultants – these are additional matters for consideration for adoption.  There may be some questions about how we’re going to go about some of these things but they’re things that maybe we would either vote up today or vote up next month, just put them on the table, on the side for some later discussion.  Requiring that reports from consultants contain something like an executive summary which would be sections to discuss clearly the areas of concern in laymen’s terms and contain recommendations based on the work that those consultants have done for the Board.  While the Board needs thorough reports which meet professional standards it also needs to be able to get through these reports with relative ease and without the tedium of jargon and tables which sometimes takes many hours to decipher.  We’ve got to figure out how we’re going to do that but that’s something…

Mr. Steven Kessler stated I think a corollary issue here is that we have to do something to ensure that these reports are delivered when we expect them to be delivered.  It’s not fair to the applicants and not to make an argument for the applicants, but many times they stand here and we’re adjourning, and  adjourning and adjourning because we’re awaiting a report from one of our consultants that should have been in much earlier than they come in.  Somehow when we engage these consultants, there’s got to be some time expectation set as to when we expect to receive these reports.

Ms. Loretta Taylor asked do you find that difficult generally speaking to give them a deadline or do they just sort of tell you how long they think it’s going to take them?  I don’t know how that works.

Mr. Ed Vergano stated I think if we give them a deadline they’ll honor it.  We just have to be specific.

Mr. Robert Foley stated and also the applicant’s consultants in getting their stuff in. 

Mr. Steven Kessler stated but if it’s their consultants it’s their problem.  We get criticized because our consultants are tardy and I don’t want to be in that position. 

Mr. Robert Foley stated I understand that.

Mr. Chris Kehoe stated and the way that ties in with the submissions, let’s just say a consultant has a report and then the consultant’s report is coming in a day or two late.  I’m not going to accept that consultant’s report but I could envision certain attorneys or certain consultants would bring that report to the meeting and go over it and attempt to hand it out to you but then that’s your decision at the meeting.  All I’m doing is I’m not going to make 10 copies of it or it and e-mail it and race around and get it to you but I have a feeling they’re still going to make the presentation at the meetings. 

Ms. Loretta Taylor stated we can’t stop them from making the presentation once they get up there and they present but we will make clear to them that we have not read it, in fact we can do that regularly if they insist on bringing the reports but we can’t digest reports 20 minutes before a meeting starts.  It’s just isn’t going to happen.  We’ll make it clear to them if they bring the reports that the reports will be certainly filed with your office and if they have enough for everybody we’ll take them home too, save you some work but we’re not going to make that part of discussion for that evening.  That hopefully will reinforce whatever you’re trying to do in terms of being on time with things.  Here’s one that’s a little more testy I think: establishing a time limit of 3 minutes per person at hearings.  This would not be applicable to applicants, their lawyers, consultants or principles of an interested organization or committee, in other words, advocacy groups and things like that.  Where appropriate, speaker might have an additional 2 minutes later in the meeting.  Setting time limits should help to keep speakers focused and keep hearings, especially the difficult ones moving along.  This is a measure which other planners have reported has had some success.  We could adopt it for a trial period of 4 to 6 months and then either revise or eliminate it.  That’s in the package there as well, something to think about. 

Mr. Ed Vergano stated that wouldn’t prevent a speaker from submitting a written document that expands on their presentation. 

Ms. Loretta Taylor stated absolutely not.  This is only about speaking at the podium.

Mr. Thomas A. Bianchi stated a group of people who bring in an attorney to speak for them, does this apply to them?

Ms. Loretta Taylor responded no, because this doesn’t apply to principles of an organization; advocacy groups…

Mr. Thomas A. Bianchi asked so the people that it applies to are the actual public individuals that are speaking?

Ms. Loretta Taylor responded the 3 minutes that you’re talking about?  The 3 minutes would not be applicable to applicants, their lawyers, consultants, or principles of an interested organization or committee.

Mr. Thomas A. Bianchi stated individual citizens that come to speak…

Mr. Steven Kessler stated like Upland Estates hired an attorney to speak, that’s not an organization or a committee, it’s a group of citizens deciding to hire an expert. 

Ms. Loretta Taylor stated I see what you’re saying, they’re not applicants but they’re…

Mr. Robert Foley stated if it’s a homeowner’s group and they have a president or a spokesperson it can apply to them. 

Ms. Loretta Taylor stated I think so.

Mr. Thomas A. Bianchi asked so it does apply to that specific instance?  If they hire an attorney to speak or a group of citizens that brings in an attorney to speak for them, they’re included in that?

Ms. Loretta Taylor responded yes they’re included in it.  They can have more time if they need it. 

Mr. Robert Foley asked what about if it’s just not an attorney but the president or the spokesperson for the group?  That would be principles of an interested organization or committee.

Ms. Loretta Taylor responded right.  

Mr. Robert Foley asked they could speak?

Ms. Loretta Taylor responded yes they’re homeowners, president or something.  In other words, we can recognize that there are certain people who, because they have a certain position within a community or within an organization or whatever, who will be speaking generally for a lot of people so they can have a little more time. 

Mr. Robert Foley stated which has been done and it seems to work. 

Mr. Ed Vergano asked Loretta just so I’m clear on this you’re talking about the 3 minute time limit would relate to an individual speaker per meeting.  So if there were 3 public meetings they speak 3 separate times. 

Ms. Loretta Taylor responded they could speak 3 separate times, 3 minutes at each meeting but what I’m saying, the only thing is if we keep for these longer meetings especially, keep people kind of focused on making a presentation within the 3 minute it works.  People do the base, you get 2 minutes.  Whatever important point you have to make there’s just some sense that you can’t go on and on and on and it’s not fair to the other residents who also want to speak and maybe some of them have to go home and they can’t sit through very, very lengthy meetings.  If there’s more that they have to say, they can actually write it as you just said.  Anything that you write is always put on file and handed to us to read.  They can come back again and many of them do and speak several times.  I don’t see that that would necessarily present a big problem but we could try it and if it doesn’t work we can throw it out. 

Mr. Thomas A. Bianchi stated I would support it.  It addresses part of the issue with the public speakers taking a lot of time.  I think too though that the bigger picture is the entire application process and maybe we could consider doing this in addition to having the Chair exercise her prerogative to terminate a certain hearing at a certain time at night and continue it at some point that is a convenient break.  So maybe in conjunction with that I would support this.  Because I think these go on and on and we can spend hours and hours and it has been hours and hours on one application.

Mr. Ed Vergano stated that’s because many times we hear the same discussion about the same topic.

Mr. Thomas A. Bianchi stated and it’s a repetitive process.

Ms. Loretta Taylor stated I think it’s because too, people come to one hearing and they hear other ideas and they realize they forgot something that they want to add to the thing so they come back the next time and what you have very often and we know that, and certainly for people who attend regularly, you’ll have several of the same individuals come up and make pretty much the same presentation and add then whatever else they thought they forgot or didn’t have, information the last time so each hearing then becomes very often, very repetitive because we’re hearing exactly the same issues and sometimes from the same people.  Again, it’s not a matter – we can’t tell people you can’t speak but what I’m saying is to try to keep some level of control.  Maybe this 3 minute thing is something we need to try.  It might work.  As I said, if we don’t like it we can get rid of it. 

Mr. Thomas A. Bianchi asked so you would be adverse if the member of the Board were to suggest at a certain point of the hearing whether it’s a public hearing or whether it’s an old business that an hour’s gone by, we feel that we should continue this process at the next meeting etc.  You wouldn’t be adverse to that?

Ms. Loretta Taylor responded no, if you’re talking about each separate, as we go through -- no because I’m hoping we won’t have these situations for just a regular item with say ‘old business’ we’re going to be spending an hour because sometimes we have 5 items under ‘old business.’  We’ve had 3 or 4 public hearing and then we have 4 or 5 items of public ‘old business’ and we have correspondence and I think the length of time and the level of attention and real focus begins to diminish.  As I said in the work session many of us work full time and you come and you sit at these meetings and you want to concentrate and focus and be courteous and polite to your fellow townsmen but at the same time they need to sometimes recognize that everybody reaches a point of diminishing returns at 11:30 at night.  Many people have already been in their beds for 2 hours and we’re still sitting here and you have to go home after that too.  I think we have to try something different and I think over time, maybe not too much time, people will come more amenable to it and more accustomed to it.  I think you’re right, maybe by 11:00 at night it’s time to say our meeting started at 8:00…

Mr. Thomas A. Bianchi stated it’s going to be 7:00 so that should help to get out earlier.

Ms. Loretta Taylor stated and so by 10:30, 11:00 it’s time to wind it down.

Mr. John Klarl stated but you’re absolutely right Loretta, some Towns have a certain time.  A lot of them it’s 10:30 where they say whatever we reach at 10:30 we finish that application and everyone else gets adjourned to the next meeting.  Some Towns do that.  It’s not an odd situation. 

Ms. Loretta Taylor stated I have been on the Board for years and I go into these Pace University sessions for planners and I remember one guy, I think he was from – I can’t swear to it, I think he was from down county, I think he was from the Pelham area, don’t hold me to it, this was years ago.  He got up and he was very vocal and he says, he was a Chair “I know that my people stay up until 11:00 in the meeting, they’re tired.  They need to go home.  They need some rest.”  And, I began to wonder why we don’t do that here but many years later and I’m just getting to this.  I think we could try it.  There are other people also at that meeting said they’re out of there at 10:00 at night, 10:30.

Mr. John Klarl stated two things Loretta, I think starting at 7:00 is going to help us out, 8:00 starting time is a late starting time, 2) is over the years we’ve seen people come up to the mike and after an hour and the Chairman whoever it was at the time, would say “we’ve had an hour tonight, we have 17 more matters beyond that so we’re going to adjourn this.”  So, we’ve done that. 

Mr. Thomas A. Bianchi stated that’s what I propose. 

Ms. Loretta Taylor stated we can do 2 things. 

Mr. Thomas A. Bianchi stated I would support that.

Mr. John Klarl stated 7:00 is going to help.

Mr. Thomas A. Bianchi stated I think it’s better to do something then nothing which is what we’re doing right now about it and I think that’ll help. 

Mr. Robert Foley asked so you’re actually going to have the 3 minute timing? I agree with what Tom is saying about the overall application whether it’s a public hearing or old business to cut it at some point or even a Board member could prompt the Chair. 

Ms. Loretta Taylor stated we’re not going to have a bell go off. 

Mr. Robert Foley stated so in other words the Chair would make it clear to the speakers to be clear and concise and etc.

Mr. Thomas A. Bianchi stated you have 3 minutes to speak.

Mr. John Klarl stated if the mechanism is needed give them some kind of device – other Towns what they do is actually put up a screen, it looks like a basketball clock and it counts down to…

Ms. Loretta Taylor asked what do you mean they play it off on the screen…

Mr. John Klarl responded it’s generally put where there’s a clerk of the Board and he sits at that corner by the clerk of the Board to face so the audience can see it and the speaker can see it.

Ms. Loretta Taylor asked but you said it was a screen?

Mr. John Klarl responded it was a small – it looks like a basketball clock on the floor of…

Mr. Robert Foley asked Planning Boards have that and Zoning too?

Mr. John Klarl responded absolutely, like Town Boards…

Mr. Robert Foley stated I know Town Boards have done it. 

Mr. John Klarl stated but it sits off the side so the audience can see it and the speaker can see it. 

Mr. Robert Foley stated that would be a little bit better than having the hook, the theatrical hook come out to yank the person out! 

Mr. Chris Kehoe stated I would think during the trial period we would be a little more informal, that we would make eye contact.  I don’t know if a countdown clock is a good idea. 

Mr. John Klarl stated I’m sorry Chris, but you’ve seen it in other Towns.

Mr. Steven Kessler stated it doesn’t make it a good idea.

Mr. Chris Kehoe stated the residents hate.  In every Town the residents hate it.

Mr. John Bernard stated so if we’re going to do it informally with eye contact isn’t that what we could do anyway without proposing an actual 3 minute limit and just control it the way we do control it?

Ms. Loretta Taylor responded I think you end up sometimes John, you could put yourself in a position where if you give a little bit more time because a person is taking more time for whatever reason and then you have to cut somebody else or two short then you sort of look like, you could put yourself in a position…

Mr. John Bernard stated if you’re worried about that than you can’t have an arbitrary time imposition by eye contact, you’re going to have to put a timer here, an egg timer, and you’re going to have to time people.  You can’t have it both ways.  It’s one or the other. 

Ms. Loretta Taylor stated maybe an egg timer is fine because it’s small, it’s discreet.  We’ll work it out. 

Mr. Robert Foley stated even a tactic that some of the groups have used, and I’ve seen it recently…

Ms. Loretta Taylor stated it could be over there. 

Mr. Robert Foley continued where a spokesperson for the group says “I’m here and there’s 10 of my neighbors here, can they raise their hand?  They’re supporting…” Instead of all 10 coming up and I think Ivan took issue with that once where people started to applaud but that saves 9 other people time wise from getting up and taking up our time. 

Ms. Loretta Taylor stated I think there is something valuable in having people come up and I think many people who come out they make that effort.  If they want to get up and speak…

Mr. Robert Foley stated some don’t and they’ll leave it up to spokesperson for their group which is more effective sometimes. 

Ms. Loretta Taylor stated but I think we can work out something that is quiet and not distracting and it could sit even on that table.  The applicant can come up and turn it over himself or herself and watch it.  We can all see it from here and I think other people can.  We can work it out.  I don’t think that’s going to be the major problem.  It’ll just be making sure that people turn around and go away at the end of 3 minutes.  We don’t want to have to push people away and say “please…” that kind of thing.  I would really not want to have to do that regularly. 

Mr. Robert Foley asked what are we actually voting?  Are we voting on all of these together tonight?

Ms. Loretta Taylor responded when I asked the only person who responded was Tom and he said “put it together in a packet.”  So, we could break it out if you want but let’s get to the last one and then we can go ahead and deal with this.  We can agree with staff that as often as possible the agenda be limited to 2 pages because we have these legal size agendas.  In other places they’re letter size but we have legal size and of course we all know that because of the way things have been we’ve had sometimes 4 pages of that and that’s a lot and I think it’s a lot for the staff as well to have to be prepared. 

Mr. Ed Vergano asked how about number of applicants?  How about number of applications or number of issues rather than number of pages?

Mr. Steven Kessler stated you’re going to have 2 pages with 60 ‘correspondence’ or you can have 2 pages with the 5 public hearings.

Mr. Chris Kehoe stated we’ve heard from other communities that we put way too much stuff on our agenda.  We could just say 6 lot subdivision Jones, Mt. Airy Road…

Mr. Steven Kessler stated you have more description which is good.  I like the description on the agenda. 

Mr. Chris Kehoe stated but you can make it 2 pages if you double the items if you shrink the size…

Mr. Steven Kessler asked and how are you going to decide what you’re going to put on and what you’re not going to put on if you’re limited to 2 pages.  You’re going to be the arbiters in that.  You don’t want to be in that position. 

Ms. Loretta Taylor stated to some extent they can.  Things do have a clock time – once they get to the hearing there’s a clock running so we do know to some extent we’re controlled by the fact that ‘x’ has got to come in on such and such a date because the clock is running. 

Mr. Ed Vergano stated Loretta, what we try to do on a staff level is we try to limit the number of public hearing items. 

Mr. Thomas A. Bianchi stated that’s what the key is. 

Mr. John Klarl stated you see how many are short and see how many are long.

Ms. Loretta Taylor stated I’m sure you do but I still think you’re stressing yourself.  You’ve got so much stuff sometimes on these agendas.  Tonight was a wonderful agenda because so many people pulled out and we did have a chance to discuss certain things that we wouldn’t ordinarily be discussing.  As you all know some of these thoughts, most of them have been on backburner since last February and it’s almost – this is November, so they’ve been around quite some time and we’re really just getting to them.  This is just an agreement we have.  You’re not going to – sometimes it might get to 3 pages or more but as often as possible try to keep it to 2.  That’s the packet of the proposed changes to procedure. 

Mr. Ed Vergano stated Loretta just a minor point, you’d mentioned where attached a separate list of any other major businesses, residential developments, schools and such within a fifth mile radius of the project.  I’m a little bit uncomfortable with that.  I’d rather stay within the vicinity of the project to be determined by the Director of Technical Services rather than…a fifth of a mile in a rural area is going to be different than a fifth of a mile on Route 6.

Ms. Loretta Taylor stated I’m not even thinking about like they have to go out and measure it exactly.  This is like an introduction but it was kind of a way for us to see, because we don’t know all of the communities in the areas.  I don’t and we kind of see what’s in the general vicinity, not right on site. 

Mr. Ed Vergano stated that’s right, use the word ‘vicinity’ to the satisfaction of DOTS.

Mr. Robert Foley stated the Director, yes because you would know if there’s a school or nursery center that would be impacted and maybe beyond the fifth.  I would agree to that part. 

Ms. Loretta Taylor asked what are you saying?  Just use ‘vicinity?’

Mr. Ed Vergano responded say ‘vicinity of this project to the satisfaction of DOTS.’

Ms. Loretta Taylor stated that fine with me. 

Mr. Thomas A. Bianchi stated you’re going to have to make that decision on every application.  That’s okay with you?

Mr. Chris Kehoe stated you know what happens now?  They’re supposed to submit a location map at a scale of 1 to 1,000 that they’re supposed to put at the top corner that shows all this stuff.  If they don’t have it in there we don’t kick them out of the office and not accept their application.  Hopefully, this will go out with the application and it’s pretty clear they should be attaching a map.  I’ll tell you, if they attach a map I don’t know how much time I’m going to spend to determine that they’ve missed something in the vicinity and then they’ve got to go back and give me another map.

Ms. Loretta Taylor stated this is my point.  You guys have other kinds of documents that they have to go through, that are much more detailed and this we’re looking at as an introduction to what they’re doing so we have something fairly concrete when they come to present that we’ve looked at and we can then ask questions before we get to let’s review memo stage because that sometimes takes time before we actually begin to see that process.  When they come, if they’ve got something to hand out to the Board or it comes in the packet, we have looked at it, we kind of have a sense of what they’re doing.  This is just an introduction.  It isn’t going to in any way, hopefully, interfere with what you guys do because you do what you have to do.  This is just for us because very often you’ll have people show up and they’ve got a plan or they’ve got a discussion and if they walk away and they don’t get right on it, it may be a few months down the road or four or five months before we hear about them again in any significant way so we kind of have lost track of whatever it is that they said they were doing at that time.  That does happen enough so that if we have something on paper we can – because you guys would have given them a file by that time anyway…

Mr. Robert Foley stated but I don’t want to lose that location map.  It’s always on the site plan. 

Mr. Chris Kehoe stated no that still has to be there. 

Mr. Robert Foley stated because that’s been helpful.

Ms. Loretta Taylor stated this is not to take away from anything that they normally have to do when they go through the process through staff.  They have to do whatever they have to do.  This is just a separate document for us and I’m sure that because they have to do certain things for you they can put this on a piece of paper for us.  Do you know what I’m saying?

Mr. Ed Vergano asked if it’s an application for a pharmacy you may want to know what other pharmacies are within the area and that could be outside of a fifth of a mile.

Ms. Loretta Taylor stated I’m very interested in the scope of the neighborhood sort to speak.  What’s in there?  

Mr. Ed Vergano stated exactly.

Ms. Loretta Taylor stated this is the material that I would like to see us adopt.  Is there anybody who has serious objections…

Mr. John Bernard stated I have an objection to the time limit other than that the rest of it is fine.  If you vote on it as a package I’ll be voting ‘no.’  If you want to separate that one out…

Mr. Steven Kessler stated just for the record, I’m going to abstain on this because, as I said at the work session, I think it is the prerogative of the Chair to run the meeting the way they want to run the meeting.  If you see fit to run the meeting this way than you should do that and it’s a little bit awkward for me having sat in that chair for 13 years and having run the meetings the way I ran the meetings but, as I said, you’re in the chair now and you should run it so I will abstain on this.

Mr. Robert Foley stated I agree, as I said in an e-mail, with practically all of it but I have a problem with that 3 minute time limit on the public speaking part.  I understand the problem and what’s prompting it but I just think it’s going to get us in trouble.  I agree with just about everything else on here.  How do we vote?

Mr. Thomas A. Bianchi stated I support everything that you have here and especially and the trial period basis, we revisit this in three or four or five months to see if it’s effective or not and if it’s caused problems and then we change it.

Ms. Loretta Taylor stated I think so.  I know that this is a much more testy thing to do and that’s why I’m thinking we could try it.  Then you really have some way of measuring: well this just doesn’t work for this Town or for us and we don’t need to do it.

Mr. John Klarl asked you want to give it until March or April and then the succeeding meeting have a quick review of what…

Ms. Loretta Taylor stated I don’t know.  We haven’t even adopted this yet. 

Mr. John Klarl stated if we do adopt it do you want to…

Mr. Robert Foley stated as John suggested, can we adopt or separate out that one part that at least two of us question and a third abstaining and adopt the rest and then vote separately on the time one or hold off on that?  I don’t know.  I agree with what Tom’s saying on the time limit for the overall application or agenda item but not on the limit of the individual speakers…

Ms. Loretta Taylor asked what would you guys like to do?  Do we separate out the time issue and vote the whole packet up without that in it and then – we’ve got one abstention and we’ve got two people who would vote against…

Mr. Jeff Rothfeder stated I’ll vote for it. 

Ms. Loretta Taylor stated you’ll vote for the packet.

Mr. Robert Foley stated by some of us voting ‘no’ on the whole packet it appears that we’re against all the other parts of it.

Ms. Susan Todd stated I would separate out the time. 

Mr. John Klarl stated someone could make a motion to approve 1, 2, 3, and 5.

Ms. Loretta Taylor stated I just read a whole packet.  There’s 7 items here so let’s do this because we can still take a vote on the time factor.  Let’s just separate the time out, vote the package and then we’ll come back to the time issue and just so we can see where we are with that.  

Mr. Robert Foley stated I make a motion as what Loretta just suggested and that some of us have. 

Ms. Loretta Taylor stated we’re taking out item #6.

Seconded.

Ms. Loretta Taylor asked all in favor “aye,” opposed “abstained,” “no.”

Mr. Chris Kehoe stated let me poll the Board: Jeff; aye, Steve; abstained, Tom; no, Loretta; yes, John; yes, Susan; yes, Bob; yes.  It’s 5 ayes, 1 no, 1 abstention.

Mr. John Klarl stated it’s 5, 1, 1 as to everything except 7.

Mr. Thomas A. Bianchi asked can I vote on the other separately?

Ms. Loretta Taylor stated let’s see where we are on the time thing because it’ll either be ‘yes’ or ‘no.’  Somebody needs to make a motion on that. 

Mr. John Klarl stated on item #6.

Ms. Susan Todd stated I think you need to say how long the trial period is going to be.

Ms. Loretta Taylor stated in here it says 4 to 6 months.  We can pick a time. 

Mr. John Klarl asked why don’t we do it through March and look at it at the April meeting?

Mr. Thomas A. Bianchi stated I’ll support it if the idea was to get just a separate vote just on the time part of it.  I’ll support this.  I change my vote to a ‘yes.’

Ms. Loretta Taylor asked so you’re supporting the whole thing?

Mr. Chris Kehoe stated 6 ayes, 1 abstention.

Mr. Robert Foley stated on the separate item 6. 

Ms. Loretta Taylor stated we still need a motion since we decided we’re…

Mr. Robert Foley stated and it’s amended instead of 4 to 6 months what did John say?

Mr. Chris Kehoe responded March.

Mr. John Klarl stated go through March and at the April meeting…

Ms. Loretta Taylor stated have January, February because this won’t be implemented until January – January, February, March.

Mr. Robert Foley stated okay, January through March.  I make a motion that we vote on item #6 with that change that we just cited.

Seconded.

Ms. Loretta Taylor stated with a 3 month trial period is what you’re saying?

Mr. Robert Foley responded yes. 

Ms. Loretta Taylor stated all in favor “aye” opposed “no,” and “I abstain.” 

Mr. Chris Kehoe stated Jeff; aye, Steve; abstain, Tom; aye, Loretta; aye, John; no, Susan; aye, Bob; no. 4 ayes,  2 no, 1 abstention.  It passes.

Ms. Loretta Taylor stated we’ll try it.



*



*



*

ADJOURNMENT

Mr. Jeff Rothfeder stated I make a motion to adjourn.
Next Meeting: TUESDAY, DECEMBER 7th, 2010
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